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TO TUB ItONOlJl'.AllLh 

THE rilESlOENT OF THE COUNCIL OF INOIA IN COUNCIL. / 

? Wo have now (he honor to report onr oianion upon the question relcrrcd to U3 
Hii !Mr. Secretary Oram’s ielter of I lie “ili iiltiaiu. 

That fpiostion arises out of a Roeominendalion tnailc liy tlie Liw Commission in 
Note 15 to the Penal (hule ( the provisions of tlx' (hide heino framed in accordance 
\.iili the Uecoiiunendationwhich is, “ that no act falling under the iletinilion of an 
oifciu'c slioiild be exempted from puiii-limeut because it is committed hy a master 
figiiinst a slave.” 

'I'lie llononrahle (7onrt of Directors observe in their Dispatch in the Legislative 
Pepart.limit, dated 26tli Sepieiul.'er 18:58 (No. !.>), of which an c-xlraet accompn- 
r.if .1 tlie above, meniioncd letter of Mr. (ii ant to our Secretary, that this Reconimeiid- 
«iiloll h.i.s tlieir entire conoiirrcnee. and they direct that (lovernnicnt will lose no 
ti lie in p.issing ait cuaelment to the effect of the lleconuiicndution. 

The Rigl.t Ilonourah'o the Govern.ir General is stated, in r letter from the Offi- 
r.iaiiiig cictarv lotisc (Jovcrnineiit of India with the Governor General dated the 
ISth lleeemlicr IS.'l'^, im «>xlracl of which al.srfaccampaniod Mr. G"aat’s letter, to 
he *• i'lipie.'Sed with the hi'lief that this princip’e (the princiiile of the Ilccomrnend- 
aii.iii) has hceii iiivaiiabiy acknowledged and acted np to in ail Courts of Justice in 
liengHl. Such being the ri still of a mimilo emjiiiry entered into hv the .Siidder 
Dew.limy Athuvhit of the Lower Provinces within the hist four years,’’ 

*•' .V similar eijciiia’ilo principle,’’ ii is added, is believed to have been generally 
adhered to in the North Westciii Proviiieea in tlie very few iiist-inecs in which 
]ii i«ons have appeared before a criminal Irihinial in the character of master and 
fclaw, tlie spirit of the Regiilaiions of Governinenl requiring that all jxariles should 
he dealt with in our (hun ts of Justice on a looting of ))crfect equ.ality.” 

'i’lie Secretary with the Governor General thcMi proceeds to remark, that “it 
will remain for the Ilon’hlc the Pi’esidetit in Council to determine whether, after ft 
consideration of tlie (piostion, reason might not be. shewn for defevriiig the iiu’tnedt- 
ale enactment of a J.avv which there might he .som.i doubt for considering specially 
• rcijiiisite with reference to the limited provalcace of Slavery in the llcngal Prpsiden* 
cy, the very mild character in which it c.vist-, and the established principle in our 
Courts of refusing to rccogni^sc any distinction of persons in respect of ciimiii.il 
proceedings.” 

“ Ilis Lordship lias directed me in this letter*’, the Sceiol try with the Oo- 
▼enmr General coiuinuos, “ more especially to refer to the I’rcsj^ncy of ncngal, 
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but nUItuugh be is less accuralcl,)’ itiformoJ' of tlic Law and p^jKclit^c in tile 
«llicr Presidencies, lie is U*«J to believe that the same principle of gencra^protcc* 
t'lon is also extended to ibcai; but lie would wish on tliis head to have further in* 
formation.” 

The (pirstion referred to us by Mr. Secretary (Jraiit’s letter wliich encloses the 
dociuuonts Ave have cited, is, “ wliciher the l/iw, as now actually in force OA'er every 
part of llritish India is or is not such as to make the passing of a Law of the nature 
tlircctcd by the llon'ble Court rctpiisitc in order that the Intention of the Home 
(jovcrninent may he carried into complete clfcct.” 

To this rpicstio;) wc must answer that aa-c think the passing of a JvaAv of the nii- 
turc directed by tlie llon’ble ('onrt is reipiisite in order that tlie intention of the 
lli'inc (lOA'crnmenl may he carried into complete effect. 

Uur reasons lor lints answering arc a-, foliows : — 

J'ir.st. If AA«‘ take our notion of the Law now in force from the sentiments 
of the various .Tudicial runclionarie.s as to the course they would pursue, or woiihl 
expect their subordinates to pursue, under supposed ciremnstances, then the J.aw in 
some parts of Ifritisli Intlia is already in cunhirinity Avith the intentions of the 
Home (ioverntncnl, in other parts it is not, and in other parts it is in sncli a statu 
that no one can say' Avith certainly Avhcihcr it is or is not in oonforniily A\ith those 
intentions. It will be observed of course, that L.'iw depcnditig u}>;)n the «>piiuon» of 
punclionaries is liable to be changed by a change of Functionaries. 

It is in the last mentioned stale that wc conceive the Law to be in the J.ower 
Provinces subject to this Presidency. Wc speak Avith the utmost deference to the 
Right llon’ble the Clovcnor General, but His Lordship Avas writing only from recol¬ 
lection of documents Avliieh Avc have before us. Wc say this upon the presumption 
that the minute cmpiiry Avhich His Lur<bliip alludes tons having been entered into 
by the Sudder Dewanny Adawlut for the LoAver Provinces within the last four years, 
was that enijniry Avhich \Aas instituted for the purpose of enabling the Court to reply 
to certain cpiestions addressed to thom on the subject by the Law Commission, and 
the rc.stilt of which, coinbined Aviih the result of similar cn<piiric.s instituted by the 
Courts of Sudder and Foujdarcc Adawlut at Madras and llombay, formed the basis 
of that Recommeudation of the Law Commission which induced the llbu’hle Chnirt 
of Directors to issue the iiustruction now under discussion. , 

The uncertain state of the -Law as collcct<?d from the ansAvers of the Jmlicial 
. I'linctionarics is set forth in Note 11 to the Penal Code. ll«»t in consequence of 
• the doubts cxpicssed by the Uiglit llon’ble the Governor General as to the opini¬ 
ons of the Fiinctionaric.s of the LoAver Provinces, it will be right to cite more 
largely from those anthoriue.«. 

Mr. C. R. Martin, the Officiating Judge of the 24 Pcrgiiunahs, says, ‘^Tho 
authority of the inn.slcr over his slave is quite absolute according to the Mahoiye- 
»lan I.aw, and ]tfotcctiop cannot legally be exlcnde«l to the lallcr in cas^ of 
cruelty or hard but ijotAviihslanding the Law at the present time is so much 
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on the the master, it is an ackno-'iedgeti power of the Courts to award 

]K!TiaUics on t)»e master if he do not feed and clothe Ids slaves well, do not allow 
them to tnart^', and punish them without cnusi'.'' 

3Ir.' J. K. Ewart, the Officiatinjj Miifli-tral*' of the SuiTthcnr Division of Cut¬ 
tack, says, “A master, whether Iliiidn i>r Miissnhiian, in considcrc<l to have a 
right to his slave's labour, and to apply sumnnirily sui h moderate correction as is 
necessary. If it is proved that a itiaslcr has exeooded that limit, he is liable to 
punishment.” 

Mr. C. Harding, the Ooinmissioiu-r of Circuit of die l2tli Division, says, “ ('oin- 
plaints between master and slave arc of such ran; occurrence, and the practice 
of Courts so different according to circumstances, tiiat it is impossible to reply to 
this (picstiou satisfactorily. If a imistor without due provocation seriously luultrcat- 
rd ills slave, he would probably be lined and admonished. If he moderately 
chastised him for impudence, disobedience, or neglect of duty, he would be coti- 
sidcred jiislilicd in so doing.” 

Mr. W, Dampier, the Commissioner of the IGth Division, says, “ A Magistrate 
is, 1 eoiisidcr, auiliorize«l to iiilertero in cases oferuclty or severe maltreatment only, 
hut as no Law is laid down, the practiec of affording the assistance varies much, 
some officers entirely separating the slave and ina.stor, whilst others deem it suffi¬ 
cient to take seQuriiyt for the future good conduct of the master.” 


Mr. Jl. II. Mylton, the Magistrate of Sylliet, says, “ llie Criminal Courts do 
not interfere between master and slave except for ill treatment or any act which 
may militate against nature. In the former ease moderate correction'of a slave by 
his master wouhl not he considered as a misdemeanour.” 

These citations shew that the Judicial I'nnctionario.s of the Lower Provinces 
arc f.u from unanimous in denying the right of correction to the master, though it 
is true that about half those who have given any opinion say they should make 
no difference between the treatment of a si ive and a freeman. The Court 
<»r Nizumut Adawlut, however, which presides over and regulates the proceed¬ 
ings of all these Eiinctinnaries, have oxpres.sed a different opinion. In the 
letter Britton by the Register of the Court in answer to the enquiries of the Law 
CummiKsioii it is said, “ A master would not be punished, the Court opine, for in- 
fficling n slight etirrcciion on his legal .slave, such as :i teach r would he justified in 
inflicting on a scholar, or a father on his child.” 

, In the Upper Provinces, as ihn Nizamnt Adnwiiif, summing np the opinion* 
given hy their subordinates, state, withoni expression of dissent on their own part, 
ihai fio dhsiinction IS recognized Imtwccn the shive and the freeman in criminal 
matters, with some few exceptions it may be said that the Law is already in conform¬ 
ity with the intentions of the Home (llnvernmetit; still understanding hy 
the word LaW the cour.se which the Judicial Functionaries suy they would pursue. 

With respect to the Presidencies of Madras and Rombna the Right Ilon^ble 
the Governor General expresses a wish for further inforin^R. 


lip**!! this we 
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leg l» remark, that the Law Commission, when it made the Rccomracu^^laU'<n con- 
tiiiiK’d in Note R to iIjc Penal Code, had collected from those Prcsumncics a body 
of infonnalion prci.lsrly similar to that w Inch it had collrclcd from Bengal. Ihc 
result is sljorlly stated in that Note and iircd not he here repeated. Of neither 
of those rresideneies can it he said that the Law is throughout every part of them 
aluady in conformity v\ith the intentions of the Home Government. 


Secondly. We have been sjicalilng hitherto of the Law as collected from the 
statements of the vai ions .Judicial i’ linctiouaries as to the course they would pursue, 
or would exju'ct tlieir suhordinates to purMie, under supposed circumstances. But 
it must he rcmcinheved that a ]/iw so collected is om* which the people have no 
means of knowing with any rtasonahlc approach to ccitainty. This is in itself suf¬ 
ficiently evident, hut u striking light is tlirowu upon if by comparing the answer 
of the Officiating Magistrate of .South (.'uflaek already cited, which recognizes tho 
right of moderate correction in the master, with the answer of tlie ueighhouving 
I'unctioriary .Mr. Mills, the Ofiieiating JIagistrate of t.cnlral Cuttack. 1 he latter 
states, that the ]*ractieo winch he finds has l)cei! adopted by every oftie('r th;it has 
jiresided in his (.'oiirt “ is to punish the maslcr and maiunnit any sla^c \\lu> picf'ers 
a complaint against liitn for cruelty, liin\l >isagc, or has any other retison f.ir wishing 
to leave him.” “ It does not signify,” he says, “ whether the ill treatment of the 
master tir alleged cause of dissaiisfaelioii on the part, of the slave is siihstantialrd 
or not. lilvcry ^lagistratc has passed an order on all such ca^'cs to the following 
purport, ‘ we do not recognize .Slavery, you may go where your ploa.se, and it ymir 
imisier lays violent liands on you, he sliali be piuiiahed. ’ And not only does Mi. 
Mills stale, liiks as the unlloriu jirnctice of his own Court, hut he also th!llk^ he m.iy 
with safety assort “ that the ^lagUtrates of Bengal never recogni.to the masters to 
have a legal right over their slave-s with regar<l to their pcr.sori.*’ 

But it is further to he observed, that not only have the people no means of 
knowing with any re.a.sonable approach to certainty ihc Law which wxidd ingtneial 
be administered to them, hot the sources of iriformalimi on the subject wlneli tire 
open to them would probably tend t«) mislead them. 1 iiosc sources arc the M.i- 
Imincdtm Law, the Iliuilii I^aw, and tl'f Kogulation.s. 


Tiie substance of the Mahomedan and Hindu Laws on this subject may bo 
shortly stated in the \v<irds of the Mufiics and Pundits of the hudder Dewanny 
Adawlut of (hilculta. In the year 1808, that Court, “ with a view to aseertam 
whether any modification of the Alafmmedan or Hindu Laws oT Slavery appear 
requisite or expedient,” resolved that e rtuin rpicstions should l>c put to the 
Mufiies and Pundits of ilie Court. The thinl of tho.se questions was, » What 
offences upon the |Hjrsons of slaves, and particnlarly of female slaves, committed 
by their owners or by others are legally punishable, and in what manner?” 


The answer of the Mnfiics was, “ It i.s unlawful for a master to punish his 
male or female slaves for disrespectful conduct and such like ofTcnces,further than 
by Tadeeb (correction or chastisement), as the power of passing sentences of Tazeer 
amf Kisas, &c. is s^dy vested in the Hakim. If, thcicforo, the master should 
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fxcccil the limits of his power of chastisement above staled, he is liable to Tazeer, 
&c.” This answer w.is m.adc to the second question of the (’ourt, but is rcfcrrrtl 
to in the answer to the third. 

The .answer of the Pundits was, “ In eases of disobedionee or fault committed 
by tlic slave, the master h<as power to beat his slave with a thin stick, or to bind 
him with a rope; and if he should consider the slave deservin;' of f-everer pnnish- 
inent, he may pull* bis hair, or expose him tipon an ass.” 

It may be observed with repfard to M.abomedan l.;iw, that .as they only are 
slaves by that Law who arc captured in an Inildcl territory in time of w.ar, or who 
are the desccndtints of such captives, the status of Slavery coiitcmplalcd Ity th,at 
I.aw can hardly be said ((» have any cxisicncc in this country, Rut on the other 
hand, those parts of the Rctfulations of the llengal Code, adopted afterwards into 
the Madras Code, which provide that a master who has murdered his slave shall 
not screen himself under the technical objection derived from tlic principle of 
Kisas or Uctaliation, arc legislative iccognitions not only of the criminal branch of 
Mahomedan Law, Imt also of flu; existence, of a sUtus of Slavery capable of inter- 
• eptiiig the general principles belonging to that branch. 

At Madras loo, the Mal tnnedim Law as to the master’s right of punishing rc- 
eeive<l so late as 1S20 tl*e confirmation of a Circular Order of the Court of Foujdarce 
Adawlut, which luia never IrccH revoked, though it is said by the Judges of that 
(.'<mri in their answer to the Law Commission, not to be recognized in practice. It 
is however recognized so late tis 182.1, in a General Rcimrt to the Governor in 
Council by tbe Foujdarce Adawhit. ' 

With regard to Hindu Slavery it may be said, that tbe tpicstion under discus¬ 
sion is one belonging to the criminal branrh of the Law, and that the criminal 
branch of Hindu Law hits been sufM;rseded by the Mahomedan. lint this we np- 
]>rchcnd is not a strictly correct view of the matter. We do not think this que.s- 
tion belongs to tbe criminal branch of the existing Law,but to the Law of jrersons or 
of .status. We think that when the Mahomedan Conquerors introduced their own 
Criminal Law and toft to the Hindus their own Law of persons or.of status,+ tlicy 
left to fhein that exception or defence against criminal charges, which arises out of 
the Mindii stains of Slavery. This doctrine may bo illustrated l»y the more palpa¬ 
ble case of the exception or defence arising out of the l,aw of marriage. There can 
be no doubt, we think, that a Mahomedan .Tndge wouhl hold ,a Hindu exempt from 
punishment for restraint upon the person of a woman who was liis wife by Hindu 
Law* though he might have more than the four wives permitted by the Mahome- 


• More cOnfctly transited, slnve, 

t This riiorof »hV wiw ilmieliy tlie AUhomnian Cnnquenm Inrcsurd to tin* fllwtu latw of v t.oih or of 
♦akiii by Mr. Mill !n his History of Britisli India (S. 146; upon the unlhnrity of Orme. We la'it, liouever, to '(■f<>(to 

aUeportlraiiMiiitteilby «»lo (Jovernraent on ttic3l»t Oelober, HMO, in tthicli tie) aulgi'et of the l.e\ tawl ul 1 >lla is 
more fully examinea ainl iliscusMsl, and wliii'h routaina tile result of our reaearehw u|iAtu-siili,j(Vl uiadesi wlliKs 
lleport wns wrillen. It is to lie oheerved. Out whelleT the Mahomedan Criminal Courts tJSr «-ere uiit bound 
the llimlu Law of stniiis. our Criminal I'lmrU are certainly liouiid'tu tesfMMflKiis.' loir ti.ivrinment 

{•XiMtoi-ilt tUut Law - Ni 1 * 40 . ^ 

II 
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(Ian Law of marriage, anil have been united to thc.ii in a manner which that Law 
docs not rccogni/c. 

The Magistrate of Agra, 3lr. Manse), whoso answers evince much reflection 
ond research, adverts to this view of the subject. Bnt lie is of opinion that the Maho- 
ineduns did interfere to a certain extent witli the Hindu status of Slavery, and he 
cites from the Aycen Akbarce, vol. I. p. 302, the following passages where Akbar 
giving instructions for the guidance of the Police, says, ilc must nut allow pri> 
vate people to confliic the person of any one, nor admit of people being sold as 
slaves, lie shall not allow a woman to be burnt contrary to her inclination.*’ Rut 
supposing Mr. Mansel to be right on the historical (piestion, it still docs not follow 
that the British (lovrrnnicnt of India in nilopling the Maiioinedan Criminal Law, 
adopted also the Mahumednn niodificaiions of the Hindu I..aw of status. Mr. Mansel 
says witli icfcrence to this doeiruic, “ The (’riminal Law as ndmimstered under 
Uegnlations VI. and VII. of 1803, is undefined and anoinnious to a degtw, which 
rc'odcrs it necessary to the student to fall back upon first principles, and llie Magis¬ 
trate among conflicting analogies must select that which is iimst consonant to na> 
lural justice." We are f.ir Iroin thinking tha. this is any unreasonable stretch of 
judicial discretion in favor of personal liberty, i'ut we arc now considering the sub¬ 
ject not with a view to the judicial decision of a -particular case, bnt to that systematic 
legislation for which the Law (h)nimission was created. M,r. >fansel very propeiiy 
confines his doctrine to such parts of British India as have been under Mahoineiiaii 
sway. With regard to the remainder inta which Mahomedan Law has been no 
otherwise introduced than by our Regulations, there can Lc no ground for thiiikiii r 
that the Hindu Law of status-has been altered. 

It is to be noted also, that by the Constrnction of the Sadder Dewanny Adawhit 
of 1798, confinned by the Governor General in Clouncil on tiic 12th April of that 
3 ’ear, and fully recognized in the subsequent llesolniion of the Hon bic the Vice 
President in Council dated 9th September 1827, the spirit of the rule contained in 
Sec. 15 Regulation IV. of 1793, for observing the Mahomedan and Hindu Laws in 
suits regarding succession, inlieritance, marriage and caste, and all religions usages 
and institutions, was determined to he applioahle to cases of Slavery. It is true that 
the rule and the Construction have direct reference only locivil proceedings. But they 
must, wc apiirchcnd, operate indirectly in criminal proceedings, by obliging the Cri¬ 
minal Courts to admit those exceptions or defences which arise out of the civil 
rights thus confirmed. We may employ again the iilnstration of marriage above 
adduced. Wc cannot doubt that under the rule a Criminal Court would hold a 
.Hindu justified in exercising such restraint towards his wives as would amount to 
false Imprisonment if exercised towards other women. And if that be so, thpsamc 
Court ought certainly to deal in the same way under the Construction with tlic c:^f- 
ception or defence arising out of Slaver}'. 

The Regulations, the last mentioned source of law accessible to the people, 
are silent on the point in qu(^8tion. 

•Some of the Authorities indeed, and in particular those of the North 

Western Provinces^.onsumr this s^ence of the Regulations as involving a negative 
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of ihc power in question. The coHoctrve opinion of these Aulhprities is thus smu- 

lip by the Siiddcr Dewanny Adawlut. 

Although tlie Malioitiedan Law permits the master to cotroct his slave with 
moderation, the Code by which tlie Magistrates and. thcr Criminal Authorities are 
required to regulate their proceedings, does not recognize any such power; and as 
liie Regulations of Government draw no distinction between the slave and freeman 
in criminal mat tors, hut place them ou a level, it is the practice of the Courts, fol¬ 
lowing the principles of equal justice, to treat them both alike, affording them equal 
protection and equal redress whenever they come before them, and whether they 
stand ill tlie relation of master and slave to each other or not.” 

This inference from the silence of the Regulations would be a just one if the 
Rcgtil.'.ions professed to be a complete Code. But thi= is not the case. They pro- 
fcs.i to be merely a snppicmeut and corrective of ^lahumedan and Uiiidii Law. VVe 
think iherof'uize iliat it would be very unsafe to infer that any provision of those two 
M Stems was re|>4Milcd by the mere omission to notice it in tiic Regulations. 

We think then we are justified in saying that the sources of information which 
arc open to the {>eoplc would probably tend to mislead them. And if this is the case 
ail express euactmciit or declaration by the legislature seems highly desirable. It 
would be very hard u{>ou a master who had given his slave moderate correction in 
the supposed exercise of a legal right, to be brought into a Court of Justice as a 
criminal and subjected to punishment. ‘ 

Ilow far the |M;oplc arc actually misled it w'onld be difficulty to estimate. From 
some iiislancca which have come to our knowledge, it would seem that the people 
feel it is not safe to trust to the three sources of Law above mentioned. That they 
do conjecture as well as they can, frequently indeed overshooting the mark, what 
e<»ursc the Oimiual Courts will adopt. But whether the above mentioned sources 
of information do really mislead the people, or whether they do not mide.vl localise 
they arc known to be unsafe guides, a Law distinctly declaring that the legal right 
of moderate cxirrcclioii does or docs not exist, is the remedy indicated by either 
state ofthings. 

The question,*which of these two doctrines is it most expedient to promulgate 
as l.aw ? is not submitted to us by the present reference, and some of us tlo not feci 
prepared to express at this stage of the enquiry into Slavery any opinion upon 
that point. We therefore submit without fiiriber remark the Drnfl of an Act fur- 
carrying into effect the views of the llon'blc the Court of Directors founded upon' 
.the Recommendation contained in Note B to the Penal Code. 

We have Inserted in an Appendix the evidence we have taken since the general 
subject of slavery was submitted to us. The evidence which has been heretofore 
collected on this subject has been principally that of European Judicial Function¬ 
aries, and describes little more than what takes placo in Court&of Justice- In the 
evidence now submitted will be found some informatloi^^sdMing the domestic 
condition of the slaves. w 



ME. CAMEEON’S MINUTE. 




Wc have also placed in the Appendix* a compilation from the original authori- 
tics relating to Slavery made by our Secretary Mr. J. C. C. Sutherland. 


We submit this our Keport for the consideration of your Honor in Council. 

A. Amos. 


Indian 

the 


Law Commisnitm,'^ 
1*/ J'tOmry, 1839.5 


C. II. Cameron. 
F. Miixett. 

I). Kliott. 

J.ts. Youko. 


I have sent up a separate Minute stating iny opinion respecting the expediency 
of the proposed Law. 


<’. IJ. Cameron. 


DRAFT ACT. 

It is hereby declared and enacted, that whoever assaults, imprisons, or inlliots 
any bodily hurt upon any person being a slave, under circumstances which woid*! 
not have justified such assaulting, imprisoning, or inflicting bodily hurt upon such 
person if such person had not been a slave, is liable to be punished by all Courts ol 
Criminal Jurisdiction within the Territories subject to the (lovernmcnt t)f' the 
East India Company a.s he would be liable to be punished by such Courts if suclx. 
person had not been a slave. ^ 

ME. CAMERON’S MINUTE. 

It is proper to begin with a.short statement of my motives for sending nj> *liis 
aeparate Itlinutc with our Refxort. 

TTie Law Commission recommended that in the Penal code “ no act falling un¬ 
der the definition of an offence should Ijc exempted from punishment bcciiuse it is 
committed by a master against a slave.” We are now called upon to say whether 
the Law is not already in conformity with that lleconxmcndation in every part of 
British India, and if it is not, to prepare a Draft of an Act which shall make it so. 
An opinion upon the expediency of the Law is not asked from us. But the expe¬ 
diency of such a special Law does not neccs-sarily follow from the expediency of 
adopting the principle in a general Code. And therefore being called upon for a 
Draft of such a special Law, 1 think we are called upon by our position to ex¬ 
press an opinion mron the iiucstion of expediency if we have formed one. We have 
abslainetl from doing so in our Report fiir the reasons there mentioned. 1 have 
formed an opinion upon this question, and so far ns regards this Presidency an opin¬ 
ion which 1 think is very unlikely to be shaken by further inquiries, and I therefore 
take this mode of expressing it. 

_ 

. 'riii* Ajn*nUis to tM Report vitl be lmg4 ta print in the Ai>p«n4i«!» to our Genctal Report upon Slirery, 
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I sliall fubt consklcr whethfr there is hnj reason to siijiposc that the pn'jMtseiJ 
Eaw « j;l excite dissatisfaction in any such degree as ought to prevent its enactment. 

I'or this purpose it is proper to consider what changes in the Laws relating 
to lSl.^very have already been made and acquiesced in. 

Regidation X. of 1811, prohibited the importaiioo of slaves from foreign coun¬ 
tries. \\ licther the piuhihition is of imporlalion of slaves generally, or only impurta- 
ti«>n of slaves for the purpos' of being sold, given aw.ay, or oiltewisc (lispo8.?d of, is 
difficult to say, when the various high anilioritics who have lu hi coutrury ojtinious 
upon the point are oon.sidcrcd. 

The llonoiirahlc Court of Directors on the 26th of April, 1820, he'd that the 
Ucgtih’iioii prohibited importation generally. The cotitrary doctrine,however, seems 
to lia' f' been aelrd ti|)on both before and sinee. The Regulaltoii III. of 1 ft.'i2 prohi¬ 
bits the renmval of slaves for the purpose of .traffic from one province to another 
within this I’fesidetiey. 

’J liesp arc the only iwjt general Laws* made hy the J/Cgislatiirc which interfeie 
vrilli the lights of masU rs. Rut there are several eases iu which local authorities 
liavc legislated with that effect by procl.'itnation, and others in which the pc(»plb 
have helieved that legishuiou of that kind bad taken place, which arc deserving of 
iiolice. 

In the yrar 1812 Sir C. Metcalfe, theu Resident at Delhi, issued a Proclama- *«isis. 
turn prohUiiuiijr alisuliitcly tlie sale of slaves. The Govcminent doubted the ck- 
pedioney of the Proclamatiou in respect of this prohihilion, (and in another respect 
alsti.j Itecaiise the Law in the Territory of Delhi would thereby become difibrent 
Iron) what it was in the rest of British India. A correspondence ensued in the 
coi.rso of which Sir (,:. Melealfc says in a letter dated .Ird Janutrry 1813, 

“ I tlo not find tli.at the jrrohibition of the stile of shaves has occasioned any 
surprise tit ilii,$ place. It i.s ctinsidcrcd to he merely the extension to this territory 
(il the orders promnlgaled in other parts of the Biiiish dominions, and from, a gen¬ 
eral misutulerstamling of the orders of Goveruinent issued elsewhere on this snh- 
jrel it is, not known that greater restrictions arc in force in this dtsiriet at llie pre- 
^el)t moment than in any other part of the country. It is desirahlc in my humble 
opinion, that litis delusion should not be done away either here or elsewhere hya 
formal sanotitin tor the sale of slaves.” 

In a letter dated Kith .\pril, 1813, Sir C. Metcalfe says in explanation of the 
{tassage j ist cited, “ It was my intention to intimate that the prohibition of the . 
sale within this territory hail not oceasioned any surprise, it being generally con¬ 
ceived that the same proliihiiion previously existed in all other parts of the 
British dominions. 'I he prohibition of the traffic in slaves, whether il he announced 
in a prohihitipu of the sole, or a prohibition of the importation, must undoubt¬ 
edly occasion a certain degree of dissatisfaction, hut it is amongst the worst 


• Thr- two a..Kulnliot.s rpifniiiiiig Kisn* I'U.il ii. «iir RpiiotJ fo, « iMin>n-«v^hu^v worth nutirni* with it 
*tf« 'll my purpiisr, * 
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or«iors «»r llio I'.t iiinmi'Uy, -^st llio pri>ff‘>sc«l dealt r.s in liiiinaii wliose 

iiTxi'ninablf livcliliood l»_v tlio al))>liiion, niul .•ininnj'st tliut tlctctslable 

class {>r wretches «lit> !iriii;» ii]> slave ^’irls tVoin llic curliest nj^e I’or public preslitu- 
tion. i be respectable orih is ol'soeiel v, altliimob they may expericneo some incon- 
venicnec from the j‘riv,itlon. aeknowieclee the Iniiiianily and propriety of the probi- 
biiiori."’ 


'Plic eonse<iiim)eo ^va,•^ ih.it the inoiiiliition was at'owed to continue in the Pro- 
ehiinatiou which was snli'titiiled fur the one abova* incntioneil, the “id Article of the 
.substituted l*roelatnation beini'as follows, “ I'he sale and purchase of slaves in the 
lerrilory ol Delhi are also sltieily prnhihited, and anv peison who shall buy or sell, 
or shall be eoneertml in buyino or selline one *)i iinue shive-:, sliiill be liable to be 
j)unisbed l)y tbetbmrt o! CViminal Jiuiicature.'’ 

'fin- final result in very exir.iordiiuiry, and m i v illustrative. Tlic I’roclamaliou, 
and all di'liuct recollection of its eoiitciits, apjiear to have perished at Delhi. lioL 
in its [ihie<‘ there subsists a belief liiat .Sir t ‘. Metealii; aholi.sheil, not tlic sale of 
.slu\<s, hut Slavers ilstdfi 

'Fhc ('ominissioncr of Dclhtsaysitt his aiisweis to the «iiic‘-iions of tbel.awCVun- 
iiii.ssion, “ .''iiice the proiiiuloatiou in this tetiitory of the I.aw ]>iohibi(iu<'Slaveiy 
wt. b ivc not even recognized po.sses.siim a,s a claim, aud I do not at this pre.seiit 
ini>:neiu reeolleet tiny instance of a iiiale slave petiliouiug for etnanei|iatiun. 1 have 
known very many ii|>plieutiuns from the unfortunutc cias.s of females purchased for 
the purposes of prostitution, and in every ca'-e the applicants were absolved from 
any further compulsory servitude, the inistrcs.s being referred to the Civil (h>uri to 
obtain coinpcnsiilion for any expeiusc inentred for food, elolbing, jewels itc.” 

The Judge of Delhi says, “ About the year 1811 some orders on tlie subject of 
Slavery were issued by the then (Utief C’ivil Authority .it Delhi. The precise nature 
of these orders T am now unable to slate, a copy of them not being procurable. Mat 
I have rejison to believe that they went far to remove all invidious distiiictiuns be¬ 
tween master and slave, and th.atthe Courts in the Delhi Territory, which have pro¬ 
bably heon gnidetl in their decisions hy the orders in (iiieslion, have not i'or many 
xears, so far as I am aware, reeogiiized any right or imiiiiiiiity beyotKl that 
of service to attach to the one, which did not in an ctpial tlegree belong to the 
other." ’ 


The Onieiating Session Jmlgc of Cawnporc says, “ The iea.s(in why such cases 
.have never cotno before me is prineipal'y that my i xperii iiee since 1833 has been 
'wholly confined to the Delhi 'rerritory, where for a long time the name of Slavery 
only has existed ; its reality low been long extinct.” “ Having been, before iiiy ap- 
])ointment to Delhi, for eight years in Sonlb lleliur, where I have myself as Regis¬ 
ter and Civil Judge daily decided eases of purchase of whole families of predial 
slaves or Kahar.«, I was astonished to find that Slavery was uo( recognized at 
Delhi. 1 was informctl that .since Mr. Setou'.s* lime no claim to n slave or to com¬ 
pel slaves to work has been allowed ; and I found the established practice of the 


• Mr Shvu Mit* imiiirOinU* i»p'*ilt»c<”;!ior. 
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(’onrt, tliat wLcncvcr a person j)ctnlonr;l that another person hail claimcil him (»r 
her as a slave, an Azadnaina or ccrtUicato of fr«ic(h)m was j^iven iiiai or licr to the 
effect that they wore free, I frl.Klly liailed this eiistt)in, hut 1 pursued anotiier course 
winch I deemed more effectual. Itatiuck me that ishuiiio these Azadnatims «ir 
eertifirates was to a cerlaiu extent allowin*' I lie existence of Slavery in some sort 
or other. When similar applications wore made to me I used merely to pass an 
«irder that Slavery ilid not exist, and infia'oicd the peliliom r that if a-'V person iiio- 
lesteil him or her, he should be. punished.” 

The Additional Jud<»c of Rurdwan s(i>s in his answer to the questions of the 
Raw (hmiaiission, In this district the iuiptcssion anion^sL the natives is almost (toi> 
vrrsal that the existing Laws prohibit the purchasing of slaves, and though this is 
not ill reality the case, still all that now retnains of the tratlic in slaves is the oeca- 
bioiu.’. purchase of a few children whoare iiffered for sale in times of great scarcity." 

'I'lic Offieiuting Magi-^iratc of Ilooghly, after stating a case from the records 
of hU oflicc, in which two slave girl.s who had been abstracted from their mas- 
ic.-‘,s lioiiso, wore made over to him though they alleged that the}’ liad 
iii.'t wiili constant iiialtrcutinent in his hou-<e, adds, *' It would not li iwcvor be 
lair to judge of the practice of the ('uurt from one isolated instance: the idea 
that ilie oaiivfs in gen ral entertain of wluit is likely to be the decision of our 
(.'ourls in cases oC .Slavery i.s widely different. I am infornried by the old inhabiuiiils 
of the ]>lace that under the Dutch Government which encouraged Slavery, an 
i Timcnse numher of persons of that class were to be found in Ciuusnrah, hut fiinl- 
jiig after the cession tliat their new rulers looked with a cold eye upon, the right 
of property which the mfistcr a.s.scrted in the slave, they Ii.ad generally sh.*ikcn off 
tl'.cir h tfer.s .and gone abroad ns freemen. So strong indeed was the opinion of our 
disineiinatiou to uphold Slavery that 1 cannot learn th.at any one ever came 
forward to reclaim his runaway bouds’iiau. Such is still, 1 have reason to believe, 
the [irevniling idea on this subject of the iiihabilaiils of the district at large.” 

The Joint Magistrate of Bograh concludes his .answer th;is,“l would beg to re¬ 
mark, that the prevailing idea amongst the natives now i.s, that Slavery has been long 
.since al)oli.<hi.\!, and the system has to all intents and pur|roses ceased.” 

Since the general .subject of Slavery was rcfcrteil to us on the 5lh November 
last, we have i!xaiinncd as many native witne,-..sc.s conversant with it as we could 
find in t'alcutta. One of these, Durb Sing Dsts, Oriuli Mis.snl Khan, speaking of his 
country North (hittack, states as follows, “ All kinds of slaves are constantly sold, 
but accortling to |>opuhu' recognition the consent of the slave is necessary. Tliis- 
custom has arisen from a Rrrrelamation* issued in 1824 by Mr. flobcrt Ker who’ 
was (rdmmissioner of Cuttack. A slave who was sold against his consent ran away. 
The tn.asU'r used force to ctrerce him. He complained to the Magistrate who gave 
him no protection; he then appealed to the (h>mmi.s.sioner who gave him his liberty, 
fined the purchaser, ann issticd the Froclam.ation of which 1 have spoketi. The Pro¬ 
clamation declared the sale of slaves illegal. Since that time, I think in 1329 or 30, 


• ll is ri;»hl to mohlioii ih.tl nitof.KM’ natlif 11*49 !cri thN ! In* a Jy il 0^CuV.n'’v 
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a slave complained to Mr. I’orrcsler i1k; .Mn^Kslralc, wlio declared a deed of* sate to 
be iiulaaf'ul, fiiic<l the purchaser, awarded costs frotn him to the slave, and referred 
the purchaser to tl c (.’ivi! (’ourt to recover the ]>rice ho had paivl from the seller. 
This is the only case I reaiembci since tin- rroclamaiioo. The effect of the IVo- 
claiiiation has been not to put ati cml to sales, I ut to ] revctit their taking place with¬ 
out the consent of the slave/’ 

These instniice.s all point to il.e conehi-ioii ihal the respectable and influential 
junlion of tlic iiailve com:iiunii\ may be expected to yiehl a ready obedience to 
any oo.timamls oi' tlie lluling Power having ibr their object tlic protection of slaves 
from oj>pros-ion. 

I have bci n careful in setting f.iith thosc instanoosto eonfme myself entirely 
to statements of fact, ami I luva: tl)cr<-fore o nitlcdsomc strong expressions of opinion 
eontaioed in the docnmcnls iVoni wliieh 1 have fpmted. Those expressions are in 
favor f)f I lie ])f 1 feet safely of legislating to any extent on this subject. Put 1 am 
not sure tli ii I have not met in ilie mass of e\idcneo before me opinions wbicli 
ought to !>o placed in the oj>positc scale. I can ventiue to allirm that I have met 
with no stalcinonts of fict to be oppo.sevl to those which I have set forth. 

Assuming then that iliore is no reason to apprehend that the proposed I.aw will 
ex' ite (liscoiitoiit in any important tlcgree, it remains only to he considered whe¬ 
ther upon intrinsic grounds ii is desiraido that tlic master should not possess tlui 
power of moderately correcting his slave. 

It is necessary to bear in mind that the. ijnestion relate.s to such moderate cor¬ 
rection as a paicnt may inflict upon his chih1, not to such so'-cre punishment as a 
West Indian master might inflict upon his negro. This difference it is true, is only 
one of deercc, hut it is novorlhcless a dilference of fuiuiauicntal importance as re¬ 
gards tljc proposed measure, or more stricily as regards the reasons hy which the 
proposed measure must be justified. 

If the slave owner of Ifengal were now by Law in possession of a power by 
which be could extott productive l.ibor from his unwilling slaves, it might be desir¬ 
able for the sake of humanity to takeaway that power, but it could not be alleged 
as one of the rcason.s in favor of such a mcasiirc that the power to he taken from the 
master was a power of no substantial value to him. f think such a reason may be 
alleged in favor of the proposed T.aiw, and I think that reason coupled with the li¬ 
ability to abuse vvhich is insrparalilc from a power residing in private persons to 
inflict corporal punislnncnt upon adults, suflicient to justify the enactment of the 
proposed Law. 

Further, if the power in rpicstion were substantially valuable it might be no- 
ce^sary to accompany Its abolition,, where it still exists, with other inpasurcs which 
may well be dispensed witti upon the contrary supposition. 

I think It is desirable that (he master should not po.sscss the power of moderate 
correction. 
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Oor icscarcbes into the subject of Imlian Slavery have led me to believe that 
it operates in a great degree in mitigation of the evils which arc incident to the slate 
!>f society prevailing in the greater part of this country. I believe that it mitigutes 
the evils of poverty, at all times pressing heavily upon the lower orders, in times of 
ilearth and famine pressing with intolerable severity. Slavery may b« regarded us 
the Indian Poor Law and preventive of infanticide. And if it were necessary 
for securing the atlvantages which belong to it in this capacity, to invest 
the master with the fxiwcr of moderate correction, I should hesitate before I 
proiioimced an opinion against the legal sanction of that power. itiU I do 
not think that the p<»wer of moderate correction can have that effect- The only 
way in which it can be supposed to have that effect is by enabling the master to 
o'.itain productive labor from an unwilling slave. To obtain that kind of labor 
which will leave a surplus after maintaining the slave and bis fa nily. The oxpcri> 
ence ui West Indian Slavery and of English Pauperism both shew in their opposite 
results that productive laiuir cannot he extorted' from an unwilling labourer mith- 
ont the infliction or tl>e expectation of such puniohinent as English manners will 
not tolerate, as the Jndiriul Authorities of British India do not recognize, and as I 
behove the Laws of India never sanctioned. The investigations of the (himtnis- 
•sioners of Poor Law Iiujuiry in the year 1832-3 produced, if my ineinor}’ does not 
inueh deceive me, an irresistible body of evidence to the truth of ibis doctrine. 
It is not that a man cainiot be in ide to do work by such correction as a parent 
■nay inflict upon a child. But that he cannot bo made to do such work as will 
pay for his maintenance and leave a profit to his employer. Now there 
is not I think one of the Judicial Authorities of this Presidency among those 
who have given a distinct opinion upon the point, who recognizes any greater 
right in the master than that which a parent has in respect of a child, or a master 
in respect of a scholar or an apprentice. Consequently, if the Slavery of this part 
of India is beneficial to the ma.stcr, it must be either because the slave has some 
oihcr motive besides terror to make it so, or that the master oversteps those narrow 
limits to his power of correction which are recognized by all those Judicial Func¬ 
tionaries who admit that any power of correction at all resides in the master., 'J'lie 
former supposition, i believe, is in accordance generally with the real state of facts 
in this country. 'I’he latter is only realized in rare cases of exception. Slavery in 
the East is not like Slavery in the West, a system of mere violence and oppression, 
a system of which the vivifying principle is the dread of the cart whip. Slavery 
in the East is a system which seems to be held together by the mutual interests of 
master and slave, and by the power of habit. It is held together very loosely no 
doubt, blit still sufficiently to produce practical rc^•ults. The perpetual and here¬ 
ditary service of their domestics is what the upper classes in India particularly <Ie- 
sire, as conducive to that privacy which belongs to their houseliokl-s. f >n the other 
hand, the lower classes arc glad to bind themselves and their posterity to such per¬ 
petual service in oriler to be secure of subsistence in sickness and in old age, and in 
those periods of-scarcity which are every now and then recurring. The force of 
habit, so peimliarly stron.g in this country, operates also upon both parties to prevent 
the dissolution of their mutual relation. All 1 have hitherto road and heard of 
Indian Slavery leads me to think that it may be described with some approach to 

. I) 
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nccnvacy, as a custom according to which a poor family serves a rich one from gen¬ 
eration to generation, the ricli family in return supporting the poor one in ago 
and sickness as well as in health and vigor, and in periods when the poor family 
could not earn enough to maintain itself as well as when it could earn mure than 
enough. Tlic status of each family of slaves appears to originate in one of two ways. 
First, in a contract by which a freeman sells himself and his posterity, or sells his 
child (or other relative) an I its posterity ; and secondly, in the birth of a child 
which has been begotten by a man of superior caste upon a woman of inferior 
caste. Such child is in some parts of the country a slave, and may become of 
course the stock of a race of slaves. But in whatever way the status may origi¬ 
nate, the continuance of It must, it sliould seem, except in cases of abuse, have b 'cn 
ill a great measure voluntary on the part of the slave. For the master never 
seems to have had any means of enforcing liis rights which were at once lawful 
and effectual. Proceedings against a slave in (’onrts of Law are manifestly ineffec¬ 
tual. Such moderate correction as a parent may inflict on a child certainly was 
lawful though many of our Functionaries no longer permit it, but it must always 
have liccn incffcctnal. .Such severe correction as would he elfectu d lias always 
been unlawful. 


This last proposition seems evident from (he answer of the Mufiiesand Pun- 
tlils of the Sadder l)cw.auny Adawlut already ipioted in our Report. The Mnfiies 
say, “ It is further unlawful for a master to imnisli his inale or female slaves for 
disrespectful conduct, and such like offences further than by Tadeeb (correction or 
chastisement), as the power of passing sentences of Tazeerand Kisas, Ac. is solely 
vested in the Hakim. If, therefore, the m.aster should exceed the limits of his 
power of chastisement above staled, he is liable to T.izeer.” Tazecr is in its lowest 
degree the kind of punishment inflicted upon the smallest misdemeanour.^ by the 
Magistrate. What the master may inflict upon his slave is something less than the 
lowest degree of Tazeer. 


Ui.i Imr," ao our Sccro- 
i try Ml i^uiUcrlarid iji« 
t'onud me. 


The Pundits sav, “ In cases of disobedience or fault committed bv the slave, 
the master has power to b. at his slave with a thin stick, or to bind him with a 
rope ; and if he should consider the slave deserving of severer puni,shmcnt, he may 
pull* his hair, or expose him upon an ass.” 

The thin stick reminds one of the alleged right of an Englishman to correct 
his wife with a similar instrument. It is true that the ignominious punishment 
last mentioned might be felt severely by some individuals, but as a general roctliod 
of extorting profitable work from a reluctant slave, it can never have been effica¬ 
cious. If applied with the frequency with which the cart whip is applied in 
Georgia or Carolina it would soon cease to be any punishment at aft. In 
what light too these punishments were looked upon by the lawgiver himself,' 
is manifest front the following p.issage of Menn—“ A wife, a son, a slave (inis- 
translalcd servant by Sir William Jones), a pupil, and a younger whole brother, 
may be corrected, when they commit faults, with a rope, or the-small shoot of a 
cane.” Menu, Chap. 8 v. 2911. 

The description of persons among whom the slave is ennmerated shews clear¬ 
ly the desciiption of«funishment to whieli he was liable in common with them. 
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For confirmation of the view I have here taken of the llladii Law, I refer to 
the compilation by Mr. Sutherland which will be found in the Appendix to our 
Report. 

I feel therefore little doubt th.at Slavery in Rental (If indeed sl.ivery be not 
an improper name for finch a condition) has stdulstc.l for no-js without any such 
power being vested in the inaater as would enable liim to extort productive labor. 
And I believe that the power of parental correction wbieli he possesses, where it 
has not already been taken from liiin by judici d discretion, may ho taken from 
him without any real injury to his interests. I do not moan to siy that it may not 
he convenient to the master in the g.vvcrnmonl of his hoU'Chohl, Imt I think that 
the great liability of such n power to run into excess when it is exercised against 
adults, more than counterbalances any good to the iniister which can result from 
it when confined within its legal limits. 

One topic remains to be noticed. I have been considering the proposed Law 
with referenoe only to those inllietions by the master on his slave which have the 
correction of the slave for their object. But a ma.ster has by the Mahoinodan Law 
a right of a different kind over his female slave, of which the abolition ought to bo 
universally and certainly known, Titc answer of the Matties from wfiic'a I have 
<|iiotcd above is of such a nsture when it toncUc.s this topic as to be expressed in 
Latin instead of Englisli in the trarisUtion from the original Pcr.sl.ia. i need not 
alhide to it further th in to remark, that in it is implied that the master may cora- 
jiel his female slave to he his concubine. Of course no Court of JiisMcc tinder 
onr (Sovernment woulil hold such a Law any justification of an act of violence or 
a course of persecution. l»ut I think nevertheless that it may be reckoned among 
the adv.antagcs of the proposed Law that it will include a distinct negation of so 
monstrous a right. 

I am not aware that there is any discrepancy between any doctrine of this 
Minute and what iny much esteemed colleaguc.s have said in Note B to the Penal 
Code. 

The doctrine of my Minute which at first sight may appear at variance with 
their view.s, is that the master’s power to correct his slave cannot with propriety 
be abolished by an immediate, special, and isolated measiiro, unless the power is 
already so limited as to have no substantial value; because if the power hud a sub¬ 
stantial value it iiMght he proper to accompany its abolltimi with other measures. 
It is true tliat my colleagues when they .scut up the Pen il Cotie did not say this. 
But I think they have not saiil any thing that is inconsistent with it. 


C. II. C A MERCK. 




To THE Right IIonorable 


THE EARL OF AUCKLAND*. G\ C. B., 

C over nor General of India in Council 

We have now tlw honor to Report upon the subject of Slavery. 

In explanation of our proceedings upon the subject it appears to bo noccssaiy 
to enter into some details respecting tlie way in which it has been referred to us, and 
the communications wc have had with Governincut as to the manner of dealing 
with it. ^ 

We desire, in the first place, to remove a misapproiicnsion into which the 
Honorable Court of Directors appear to have fijllen, and whii li we noticed through 
cur Secretary, immediately after the Despatch, in which it \va.s contained, was trans¬ 
mitted to us. 

lu the second paragraph of that Despatch which w.as addressed by the Honor¬ 
able Court to tbc (joverument of India, ou the 29th August they 8ay—“ In 
your reply in the Legislative Dcparlmcnt, dated -Olst August, No. !J of 1^3,>, para¬ 
graph 29, you informed us (hat this delicate question (the question of Slavery) would 
shortly be referred to the La w Commissioners, whicli reference appears to have been 
made under your Uesolutionp of the same <lale.” And in the atli para, they add, 

“ we desire that the attention of the Law Commissioners may he immediately rcc.allcd 
to tills question, and that we may receive wiih as little delay as possible .a'Report on 
•the mc.ans of earning cut remedial measures to the fullest practical extent” • 

The 5th para, of our .Seerctary’s reply* to the lettcii- of Mr. ,OIiieLiting • nnird 7Ht Dp-., iosw. 
Secretary Maddock, which enclosed the above-mentioned Despatch, was as follows^ 

“ They (the Law Commissioners) instruct me, at the same lime, to remark that the 
Honorable Court in directing that the attention of tlic Law Commissioners should 
be immediately recalled to the subject of Slavery, scent to be under a misapprehen¬ 
sion as to the nature of tlie communication made to the Commission by GoVernmont 
on the Slat August, IM.). Hut as the Commissioners will have an opportunity of 
removing this misapprehension in the Report upon Slavery which they are now 
called upon to prepare, they do not wish me here to enter into any explanation.” 

In pursuance of the resolution referred to by the Ilouorahle Court, Mr. 

Secretary Macuagliten Jransmiltd to the Law Commission under date the 31st 
August, 1835, a copy of paras. 38 to 75 of a Despatch from the Court in the 
Public Department dated lOlh December 1834, No. 44. Tlicse paragraidis relate 
to a variety.of important subjects, one of which is Slavery. But neither upon Slavery 
nor upon any other of the topics treated in the Despatch were the Law Commission 
specially instructed to report. 

The letter from Mr. Secretary Macnaghten which accompanied the estraer, 
merely conveyed “ a request that the observations therein contained might receive 
the attention of the Commission, when considering the important topics to which 
tiiey related.” There was no Intimation whatever as to the order in which, or the 
time when the various topics were to be considered by the Commission. 

^ Under date the 15th June* preceding,- the Commission M been instructed •r.Htwfrow Mr. 8wr»tiry 
to give their attention first to the preparation of a^mplete Criminal Code for 
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all parts of the Tlritish Indian Empire, and for every class of people, of whatever 
religion, or nation, resident within its limits," and they accordingly, with the know¬ 
ledge and acquiescence of Ooverninent^ did not enter upon the subject of slavery 
except in so far .ns was necessary for the purpose of the Penal Code. 

In our .Si!eretary’.s letter of the I4lh Sept 183^?, No. 156, noticing generally the 
subjects before the Commission, it was mentioned that they intended, soon to 
arldrcss Governiueiit on the subject of three special references connected with 
slavery which had been made to them at different times. 

In answer, the Commission were informed that the President in Council looked 
forward to the early Ilcport promised by them, and an extract from a Despatch from 
the Hon’ble Court of Directors ou the subject was referred for their information. 

As it appeared from this extract that the llon’blc Court expected a more 
eomprulicnsive Report than the Commission had been previously called upon to 
make, it was thouglit proper to communicate further with Government to ascertain 
exactly their wishes. Our Secretary therefore wrote as follows:—“ I am directed 
to .acknowledge the receipt of your letter of the 5th November. With reference 
to an extract from a Despatch from the Ilon’ble Court of Directors on the subject 
of Slavery enclosed in that letter, the Law Commissioners direct me to say, that if 
it is the wish of Government, that they should now enter upon the general question 
of the abolition of Slavery throughout India in execution of the intentions of Parlia¬ 
ment, they would suggest that some of their members should be detached for the 
purpose of local enquiry. They feel that without such enquiry, it would be impos¬ 
sible for them to pronounco with confidence upon the time at which, or the means 
by which, the abolition of Slavery can he effected with a due regard to those interests 
which, however iniquitous as regards the slave, appear nevertheless to have the 
sanction of legal right.” 

“The important work of framing a Code of Judicial Establishments ami 
Procedure in which the Commissioners are now engaged, though the attention of 
the absent members must of course be withdrawn from it, would, if tins plan were 
adopted, be continued uninterruptedly by those who remain at Calcutta." 

“ With reference to paras. 7 and 8 of iny letter to Mr. Secretary Maddock, 
No. 156, the Commissioners direct me to observe, that the three brandies of the 
subject of Slavery alluded to in those paras, can, in their opinion, be effectually 
disposed of only in the manner they have suggested above with reference to the 
general question.” 

“ The proywsilions from Assam in particular relating to registration, compensa¬ 
tion by Government, and purchase of freedom by the Slave, could hardly be decided 
upon without local inquiry.” 

“ The Commissioners possess, it is true, much information in the shape of answers 
to questions addressed to the several Courts of Suddor Dewanny and Nizamut 
Adawlut, But these questions were framed with a view to obtain such information 
as should enable the Commission to determine, whether it was nece^ary to make 
any distinctions in the Penal Code in consequence of the legal existence of Slavery, 
and it is obvious that a much more searching and minute inquiry is necessary before 
the Commission can venture to recommend positive measures for the mitigation and 
ultimate abolition of Slavery. They abstain from entering into any further details 
until they are informed, whether it is the wish of His Honor in Council, that they 
should give their Msistance to Government in executing the intentions of Parliament 
as expressed ,in the 88th Section of the Charter Act.” 
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In reply, the Lew CommiBsion were informed that it was not the intention of i ..n. 

^ .* «. 1 • . , . ^Officjthog 

the President m Council to direct them to institute an inquiry into the state of Mtddock, aoih 

Slavery in India in the manner they had suggested. Nu'tmbtr. 

The above detail has appeared to us to bo nocessJtry for two purposes. First, 
for the purpose of shewing that we did not delay to enter u{ton the subject of Slavery 
after we had been instructed to do so, although it was not without regret that we 
were compelled to withdraw our attention from several subjects on wliich we were 
engaged, and which, in our own opinion, are of still greater importance than 
Slavery. And secondly, for the purpose of shewing that tho Report which wo have 
now the honor to present is not the result of such an ini|iiiry into the subject 
as we should have thought it right to make if we had been left to the 
guidauco of our own dUoretion. As our Reports arc to be laid before the two 
Houses of Parliament who are not cognizant of the details of our proceedings, 
each report ough4 as it seems to us, to shew the circumstances which may encrcase 
or diminish its value. 

Wo proceed to note the instructions we' have had for our guidance in the 
examination of the subject, and in framing our Report. 

15y the .S8th Section of the Statute 8 and 4, William IV. Chapter W, the 
Covernor General in Council is required “ to take into.’ consideration the means 
of mitigating the state of Slavery, and of ameliorating the condition of Slaves, and 
of extinguishing Slavery” as soon as simh extinction shall be practifiiblc and 
safe,” and to prepare “ Drafts of Laws and Regulations for tho jiurposes afore¬ 
said,” having “ due regard” “ to the Laws of Marriage and the rights and autho¬ 
rities of futlmrs and heatls of fimilies.” 

The Despatch from the Ilon’blo Court of Directors, dated 16th Dccamber, 

18.84.* alre.ady at!verted to, conUins instructions as to the maimer in whicli tho , „ 
intentions of the Legislature are to be carried into effect. 

It is observed that “ this subject in India is one of great ticlicacy, and 
requiring to be treated with the utmost discretion ; there are certain kinds of 
restraint, required according to Native ideas for the government of families, and 
forming, according both to law and custom, part of the rights of heads of families, 

Mussulmau and Hindoo, which are not to be included under the title of Slavery. 

In legisbiting therefore on Slavery, though it may not be easy to define the term 
precisely, it is necessary that the state to which your measures arc meant to 
apply, should be described with due care.” The opinion of the Hou’ble Court is 
also expressed, that “ remedial measures should generally begin with the cases of 
the greatest hardship.” 

It is remarked that Predial Slavery “ exists mostly on tho Malabar Coast, and 
tho new territories on our North East Frontier, and there it would appear the 
cases of greatest hardship are to be found.” 

With respect to domestic Slavery, it is observed that it is “ generally mild,” 
and that ” to dissolve such a connection by forcible means, would, in general, be 
to Inffict an injury on the emancipated individual.” 

“ We think, (say the Hon’ble Court) that the law should be made as severe 
agunst injuries done to a slave, as if they were done to any other person, and bis 
jaccess to tho judge for the purpose of preferring a complaint should be facilitated.” 

[And with respect to croarndpation, they say “ it appears to us evident that the desire 
or it on the part of tho slave should always be ..previously ascertained,” and that 
every case of emancipation should be a judicial proceeding Svestigated and 
lecided by the Judge.” 




( iv ) 


• Enclo«d in Letter from Iti tlic Despatch* of the lloii’blo Court of Directors dated IPtli February, 

Si Nunmbcrjsar'"'*’''’ tlieir ilcsiK is expressed that intpiiriL-s should be raadowiiha view in particular 
to ascertain in what parts of llie llriliah 'rerritorics agricultural slavery exists, what 
is its character, and what the nature of the difficulties which may oppose its abolition, 
t Eiii'l«<ied in Leiirr from tiKiir Dospatclil^ dated iiOtli of Atigust, IBStt, the Ilon’ble Court referrinar to 

SfiiirNovemler, Isas!""'"'’ a notice then standing on the Order Booh of tlie House of Commons, “ to bring 
under tbe consideration of the House, the stale of Slavery in India,” express 
their desire to be furnisbed with a clear and complete view of the subject 
in all its relations to the well-being of the numerous parties all'ected by it, 
and a lleport on the means of carrying out remedial measures to the fullest 
practical extent, to be placed before the legislature. In transmitting this Desjrateb, 

. the Governmeut suggested that the evidence on the subject of Slavery, already 

possessed by us, sliould be digested, and that any defects in it being supplied, a 
Report should be compiled for tbe purpoSfc^jndicatcd by the Court of Directors. 

Besides tliese general instruetlons tbe Governmeut on the 7th January, 18.30, 
transmitted to ns a (■o])y of a Despatch from the Hotiorable Court of Directors, 
dated 2(ith Sepleinbcr, 18:38, expressing their entire concurrence in the recommen¬ 
dation of the Law Commissioners contained in Note B. appended to tho Penal 
Code, “ that no act falling under the definition of an olleuce should be exempted from 
punishment, because it is committed by a master against a slaveand desiring that 
an cnaetmrnt to that efiVet should be passed without less of time. On this occa¬ 
sion the Ooverument required us to express our opinion whether the law, as now 
actually in force in every part of British India, is or is not such as to make, tho 
pHssii.f., of a law of the nature directed hy the lloiionlble Court requisite for accom¬ 
plishing the intention •>{ tbe llonie Govermtu nt, ami to frame the Draft of such a 
law, if we should consider it requisite with that view. 

Wc rejiortod on the 1st February, shewing that the discrepancies In tho 
opinions and pTaclIee of the differerlt judicial functionaries rendered such an 
cnaetinent necessary to accomplish the intention of the Home Gotennneut. 

We were not. called upon to express, and did not express collectively,* any 
t Letter from tlw OfRoUt- opinion upon the polit y of such an enactment. On the ‘27tli| May followin{>, 
iiiK heiriioiy. LtRihlatiK- howcvcr, WC wcro sliccially requested to stale whether we considered it expedient 

Hrpiiri incut, eVth aiay may, ’ i a t t 

No. to pass such a law, whether such a Law could, with justice, he passed without enra- 

jtciisation to the owners of Slaves, and what compensation would be equitable; also 
whether, if the power of moderate eorrection bo taken away from the master, some 
provisions for enforcing obedience from Slaves should be enacted, 
t; Lfnet from tlioOfliriat. On the Same day, but in a separate communication,§ we were requested to 

1 ) 1 * *rrnc»r«7tii*M»y IS'W ^ Jtrcscnt state of tho law and practice in hidia relative to 

No. ‘Jiis. the sale of children, and to submit our opinion and suggestions on the subject, with 

reference to the suspicion that the traflir; in children for the supply of the Zenana, 
and the Brothel, is a source of extensive crime. 

II laili June 18fl9. acknowledging these references wc expressed ourj| opinion that it would be 

most convenient ami satisfaelury to include our auswers to them in the General 
From Swretaty, Lejiisla. Rei>ort, in tlic preparation of which we w'cre then engaged. Wc understood that 
the Government approved of this suggestion, and we afterwards received the further 
leiter truni Mnjur sieemaii, comrauiiications noted in the margin on tlic points in question. 

diiBResting intiumrrK lur the ® ^ 

,ii|i|i>es>.iiiii vf (he traffic in 
rhilitren. 

From Junior Sertciwsj, » NuU.—Mt. Cnmrron, bowerrr, thoujlit it tiahl to cxpreii bis opinion on Ihr policy of tiicb in 
Juu« *** l^,*^*'*riu»milUiig *"*':*“'**'•> iccordingly in a Minute which he eentiup to Govemmtnt with our Report. 


5 fjeltct from tho Offii'iat. 
iiiK Si'oirtary, l.opislimlioo, 
l)opHrfmi>iit,27th M»y 
No. •Jxa. 


II ISili June ISnO. 
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We have also been directed in the letters* noted in the margin, to take into 
consideration the following matters. 

Suggestions for tho gradual mitigation and extinction of Slavery and Bondage 
in Assam. A Draft of an Act from the Government of Madras providing against 
the importation and exportation of Slaves by land. 

A proposition from the Hcsidetit in Travancore for the abolition of Slavery 
recently discovered to exist at Anjengo. 

A Draft of an Act submitted by thu Government of Bombay, extending the 
powers conferred by the Statute 5 Geo. 4, C. 113, to the Governor and officers of 
the East India Company, with a view to the suppression of the traffic in Slaves on 
the West Coast of India. 


fopin of pipen Mdpecting 
Ibe proposed Act from the 
Guveriimcnl* of MadtMOitd 
Buiiibay, and the Coutla of 
Sudr Ijdaliit at those Pre¬ 
sidencies, and fioni.ibe Art- 
in;; iVdvacuts Oeoetal of 
liumbujr, 

* itcitcr frnm Secretary to 
Guvir:iioenl drttU Sept. 1635, 
l.c April tri'.O. 

7i!i rtef.’ IW,. 

17ib July ItC?. 

IIIII Die. 1637. 

'jad Apiil 1636. 


Suggestionsf for restricting tho Slave Trade in the Persian Gulf, and, lately, t inh'bVb. 1839. 
a Report from tho Government of Bombay, of measures taken for that purpose. 24 ib Due. 1638 . 
A reference from the Government of Bombay, regarding an application from His 
Highness The Guicawar for the surrender of two female slaves, who had left the 


service of his daughter and had taken refuge in Nassick in the Company's Territory. 

Wc have also received from Government the letters noted in the margin, con¬ 
taining documents relative to Slavery transmitted for our information. 

In order to fulfil the above instructions our first object was to collect all the 
information which was accessible to us. Wc were already in possession of tlic 
returns mad6 by the Judicial Oflicers throughout India to the (iuestions which the 
Eaw Commission had framed witli a view to peiiarirgislation. In addition to this 
wc have obtained more full and more general information respecting Slavery in 
most parts of this Presidency by the examination of such witne;-fea having personal 
knowledge of the subject as we could find in Calcutta, Many of these are them¬ 
selves the owners of tslavcs. We have also obtained from llie Calcutta Sudder 
Dewanny Adawlut various cases in which the rights and obligations of masters 
and slaves have been judicially considered. 

We have carefully perused every thing that could he found on the subject in 
print or in manuscript; and occasionally have obtained information on particular 
points by direct application to the Authorities and Officers who were competent to 
supply it. Our Secretary Mr. Sutherland has examined the Mahomedan and Hindoo 
hooks of Law and has extracted for our use what relates to tho subject On several 


8th April 1839. with ori. 
giiial paprra from (he Qu- 
voriiinent of Madraa tea. 
peeling (he Cbrrniart oc 
ruhlic Slave) in Malabar, 
and rupiea of paptra re- 
lativc to the emuiiriputiun 
(if Sliivv) on Uovoriiinenc 
Kiitatra ill the aatiie Bio- 
vmce't. 

6tb July 1639. With Mr. 
Dia-me'a llepmt on Mala¬ 
bar, ilaivil Ulli June i6‘J'J. 

21st Oct. 1639. With 
copy of a Dircolur Order 
of the Fuujdary Adawlut 
at Madras on lhi> siil'jrct of 
the sale if. Childieii by 
thiir paicics, and of a letter 
from Odvciiiinent ,ot India, 
reuniiiiiu i.aplimution. 

16 b Dec. 16.39 Wilb 
rojiy of a Icilrr frixn Go. 
venmitiu ul Madiaa, and 
incloaiires, explanatory of 
the above Older. 


points which seemed to require elucidation, we have taken the opinions of the Hin¬ 
doo and Mahomedan Law Officers of the Sudder Dewanny Adawlut From these ma¬ 


terials wc have formed a very full digest which, we hope, will be found to present as 
complete a view of the whole subject as can be obtained without local enquiry. 

Wo shall begin with tins Digest dividing it into the three heads of Bengal, Madras 
and Bombay. Wc shall shew the course of past legislation on the subject. AVc shall then 
'Vpte what appear to us the distinguishing features of the Slavery of this country. We 
shall direct the attention of Government to the evils which belong to it, and shall sug¬ 
gest such legislative measures as, we think, are calculated to remove or to alleviate them. 

lu treating this part of the subject we shall answer tho particular references titat 
have been made to us by Government. 

In the Appendix will he found tho evidence we have taken, the Reports that 
were made in answer to the queries framed by the Commission for the purpose of 
the Penal Code, the Reports of Cases of Slavery determined by the Court of the 
Sudder Dewanny Adawlut at Calcutta, and generally the papi^rs ftom which we 
have drawn information which wc do not know to be alr^dy in print. * 




DETAILS OF BENGAL SLAVERY. 


Unskr this division of our Report we shsU first treat of the ayatmiB of 
Slavery and Bondage prenuHng in the territories which were salgect to the Presi¬ 
dency of Bengal prior to the year 1814, under the following heads > 

1. Prevalence of Slavery. 

2. Origin of Slavery. 

3. The castes to wldch Hindoo slaves usnally belong. 

4. Mussulman. Slaves. 

a, Hindoo Masters of Mahomedan Slaves, and vice vertA. 

€. The extent of the Master’s dominion over his Slave. 

7. The modes in which Slaves are employed. 

8. Coercion of Slaves. 

9. Food, clothing and lodging ot. Slaves. 

10. Treatment and general condition of Slaves. 

11. Slave and free labour compared. 

12. Slaves rendering occasional service, .or temporarily separated ficon their 
Masters. 

13. Manumission. 

14. Transfef of Slaves by gift. 

15. Ditto, ditto, by sale. 

16. Prices of Slaves. 

17. Mortgage of Slaves. 

18. liCtting Slaves to bire. 

19. Slaves adscript! glebse. 

20. Marriages of Slaves, and ownership of their ofib]^ing. 

21. Prostitution. 

22. Conditional Slavery and Bondage. 

In pursuing this course we shall state under each head of the salgectt first 
riie general propositions which may be collected from the information before us ; 
and then the exceptions and varieties peculiar to particular dufricta or portions vt 
districts; and in noticing these locri peculiarities we shall adhere to the foUoiring 
geographical arrangement: 

JSTames'af Districts. 

1. Cuttack. 

2. Midnapore. 

3. Hooghly. 

4. Burdwan. 

5. Bcorbhoom. 

G. Moorshedabad. 

7. 24 Pmrguzmahs. 

8. City of Calcutta. 

9. Nuddea. 

10. Jessoro. 

11. Backergunge. 


$ 


•s 


Nantes of Provinces. 
Orissa. 


Bengal. 
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BENGAL SLAVERY. 


Names of Dhtrwts. 


Names of Provinces. 


12. 

Chittagong. 

13. 

Tipperah. 

14. 

Dacca Jclalpore. 

15. 

Mymensing. 

16. 

Sylhct. 

17. 

Rajeshahy. 

18. 

Rungporc. 

19. 

N.E.Rungpoxec 

20. 

Dinageporc. 

21. 

Pumeah. 

22. 

South Behar.* 

23. 

Bhaugulpore. 

24. 

Behar. 

25. 

Patna. 

26. 

Shahabad. 

27. 

Sarun. 

28. 

Tirhoot. 

29. 

Goruckpore. 

.30. 

Ghaaecporc. 

31. 

Azimghur. 

32 

Juanporc. 

33. 

Benares. 

34. 

Mirzapore. 

35. 

Allahabad* 

36. 

Bundelcund. 

37. 

I'uttehporc. 

38. 

Cawnpore. 

39. 

Etawah. 

40. 

Agra. 

41. 

Muttra. 

42. 

AUyghur. 

43. 

Forruckabad. 

44. 

Bareilly. 

45. 

Moradabad. 

4a 

Saharunporo. 

47. 

Meerut. 

48. 

Delhi Territory. 


Bengal. 


Behar. 


Oude, 


Allahabad. 


Agra. 


Rohilcund 


Delhi. 


To the above details we shall subjoin an account of the practice of the Courts 
relating to these two conditions in the same territories, and haring completed this 


* Tha tract of eonatrr to wMcb, for the rake of eonrniienee, we hare given thie designetion, formed 
prior to 1834 portions of the dietricte of Midnepwe, Jjangle Mehels and Remgbur, which two last dietriots 
here been eboUahed. It ie noij^nnder the superittteatence of a apeciel Officer, denominated “ Agent to 
the Governor Ueneral.” ^e Reg. XIII of 1838. 
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portion of our work, we shall treat of the states of Slavery and Bondage in the re* 
moining parte of the Bengal Presidency in the following order: 

Saugur and Nerbudda Territories. 

Kumaon. 

Assam. 

Arracan. 

The Tenasscrim Provinces. 

Prince of Wales’ Island. 

Malacca. 

Singnpoi'c. 


Of the system of Slavery prevailing in the territories which were subject to 
the Presidency of Bengal prior to the year 1814.. 

PEEVALENCE OF SLAVEKY. 

It may be stated generally that Slavery prevails, mote or less, throughout the 
whole of these territories. 

It prevails to a great extent in the northern and central divisions of Cuttack, 
particularly in the chukla of Bhudruck in the former, and in the chukla of Jehazporo 
in the latter division. In these two divisions of the district the proportion of the 
Slave to the free population is supposed to be as 6 to 10: but this appears to be 
excessive, as a census taken in 1829-JW of the chukla of Bhudruck gave 8,022 Slaves 
only in a population of 36.5,066. The accuracy of this census, howevef, is impugn¬ 
ed by the present Magistrate* who estimates the population of the chuckla *, _ 

• ooK •Appendiill.No, 

at 225,4.58. 146. 

But whatever may be the exact proportion between the Slave and free mha- 
bitante the number of the former must bo considerable, as a wealthy zemindar will 
possess as many as 2000 Slaves, and it is stated that there are 200 or 250 
landholders who have that number each. One of the witnesses examined is himself 
the owner of 50 Slaves. 

In the southern division of the district the Slaves are few, though the low 
castes to which the Staves in northern and central Cuttack belong, exist in equal 
numbers in this division. Here the proportion which those who have the stain of 
Slavery bear to the’ free men is also supposed to be as 6 to 10; but of these one 
part only is in actual Slavery, the other five being practically free. 

Of the extent to which Slavery prevails in those districts of the province of , 

Bengal, which lie to the south of the Ganges, we have little specific information. 1 


t One of the mtneiiet eumined, ii a natiTe of a Tillage on the South Weitcro border of the Beerbhoom 
diitriot, bat hie etldence appUei prineipeliy to the neighboorlng pert of South Behar, vii. Paehete. 

The ProTindal Council of Burdwan in n Report to the Council of Rerenue, doted let Angoet, 
1774 on theiubjeetof SlaTery within their juriidlction mjt, «Slavery ii very nttlatheeuitom in thU country.* 
The ditiriett under the aaperintondenoe of thii Connea were, Jellaiore, Midai|pore, Bltbenpore, Burdwan, 
Beetbboon, Facbete, and Bamghur.—OsWrooAe’f Snfflmem, 202. 
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What docs exist appears to be almost exclttsiyely of the domestic kind, and to be 
condned to the houses of Mahomedans; most of the respectable families of which 
persuasion probably have servants of this description. This is the case particularly 
* Penoni bolding among the Mahomedan Aymadars* of Burdwan, who have, according to their cir« 
•t”» low^q^Vren"*"** cumstanccs, from 1 to 20 Slaves each, the generality of whom are the descendants 
of persons who were purchased in infancy in the famine of 1770, but others have 
continued from father to son for two and three hundred years in the same families. 

In the City of Calcutta the majority of the Mahomedan, Tortuguesc, Arme¬ 
nian, Farsee, and Jew inhabitants possess Slaves. 

In the districts of Bengal lying beyond the Ganges Slavery prevails to a great 
extent. 

In Chittagong all the Mahomedan families of respectability usually possess 
Slaves. A Mahomedan landholder of this district, whom we examined, is the pro¬ 
prietor of 24 hereditary Mussulman Slaves ; yet wc arc informed that the Hindoo 
Slaves arc even more numerous than those of the Moslem faitli. 

In Tipperah the Slaves are supposed to constitute a fourth of the population ; 
one family frequently possessing from 10 to 25 families of Slaves; and there being 
no family of respectability, cither Hindoo or Mahomedan, that has not at least one 
family of Slaves attached to it. 

In Dacca Jelalpore most of the better classes of people own Slaves. 

In Mymensingh all the great zemindars have slaves in proportion to their 
wealth, who are settled upon their estates. One landholder, a lady, whose agent we 
examined, possesses 1400 slaves of tliis description In many estates these Slaves 
compose the greater part of the cultivators. Even persons who live upon small 
salaries, such as clerks and accountants, have generally 5 or 6 slaves. 

The district of Sylhet is for the roost part under Ryotwariee settlement, and 
every Mcerassadai has 1, 2, or 3 Slaves in his family ; the respectability both of 
Hindoos and Mahomedans being usually measured by the number of tbeic Slaves. 
Ihe Registered Meerassadars amount to 125,000, but amongst them arc many 
under-purchasers, who are of an inferior rank and station, and do not possess Slaves. 
There are also Meerassadars owning Slaves who are not registered. No just 
estimate, therefore, can be made of the number of slaves from the number of petty 
landholders recorded in the public registers of the district, though some idea may 
be thence formed of the multitude of persons existing in that servile condition. 

We have examined two witnesses from this part of the country; one a Mus¬ 
sulman, the owner of two talooks, on one of which he has about 25 families of her¬ 
editary Slaves, and on the other about 120; the other a Hindoo, whoso father is the 
' proprietor of a anudl talook and owns about 75 frmilies of Slaves. 

t siiTcrji ia India In ISlSf the number of slaves in the district was estimated at about one-sixth 
1828 . p. 244. whole population: they are now supposed to amount to nearly one-third. 

In Rajeshahy most persons of respectability, both Hindoos and Mahomedans, 
have domestic slaves, which are here supposed to constitute two-sixteenths or three- 
sixteenths of the entire population. 

Dr. p, Bnehnnw. lu Eungpore anti Gowalpara, among the domestics, both male and female^ 
Martin voi. 3, p 490. slaveii^ especially towards Assam, and every where along the nor* 

them frontier. Among the Garrows the Slaves form about two-fifths of the whole 
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population, and almost entirely belong to the chieft, by whom they' were’ formerly Do.io. p. 69*. 
led to war. These Slaves were not only distinguished for their obedience, but for 
their courage also, as freedom was a reward often bestowed on such as exhibited 
valour. 

In Diuagepore the number of Slaves is very sinall. Some children were pur- Mirtin, 

chased during the famine of 1769-70, and the scarcity of 1788, in order rather to 689,913-14. 

keep them from starvmg than with a view to profit. 

In Fumeah the number of male adult Slaves amounted, according to Dr. dq, toI. 3 p.I 22 - 3 , 
Buchanan, to 6140, and as he considered that these might be nearly a fourth of the 
whole persons, young and old, in that condition, the total Slave population would . 
be 24,560. The entire population of the district he estimated at 2,904,380; the 
proportion per cent, of slave to free, therefore, would be .84.5. 

In his account of the Slaves he gives some curious examples of the difierent 
senses in which the same words are used to designate them in difierent parts of this 
district. “Common domestic slaves,” he says, “are not only called Gofam and Do.p, 121-2. 
Launda, .but in some parts they are railed Nujiir, While in others this term and 
Dhinggar are exclusively given to slaves employed in agriculture, in contra¬ 
distinction to lOiawas or Bahaiya, the name given to domestic mole slaves, or 
Sfidin, the name given to females. In other places again Khawas is given indififer- 
cntly to slaves employed in agricnlture or as domestics, and another distinotion of 
more importance arises. Those who belong to aemindars and receive lands for a 
subsistence are caHed Kkawat, while those who belong to inferior persons, and are 
allowed a house, food and raiment, are called Sehana i but none of these terms are 
applied in diiferent parte with any uniformity; the Words are taken in one sense 
in one pergunnah, and in a contrary or at least difierent sense' in the next.” 

In a preceding passage he had observed, that the terms pulmi ot LaumU Do, p. 120.1 
(Slaves) were sometimes also applied to poor women who in the Eastern parts of the 
district gave their services as domestics for merely food and raiment, though itwas 
admitted that they had not been purchased, could not be sold, mid might change 
their masters at pleasure. Some such persons were also employed in agricnlture, 
and some men gave their services on the same terms. Under the term Laundi also, 
he adds, ore often comprehended the concubines of high Moslems. 

In the districts composing the province of Behar slavery prevails to a great 
extent, and appears to have existed from time immemorial. Slaves are kept by al¬ 
most all families of respectability, both Hindoo and Mahomedan, who can afford to 
do so, and even by'such as are in a state of decay. To possess slaves is considered 
a mark of distinction, and an economical method of keeping up that display which 
consists in having a long train of followers. 

In South Behar the Bajali of Chota Nagpore has from 80 to 100 domestic' 
slaves: 

In Bhaugidporc slaves of the male sex are called NufurSt and their women we Bnebuna. Uwtla, 
called Laundis. They are confined to the part of the district included in Soobah ^ 

Behar. In general they belong to the owners of land, diiefly on free estates, w to 
wealthy Brahmins who rent lands- The zemindar of Colgong in this district owns 
200 families of slaves, though the higher classes have not usually more than 5 or 6 
sieves, and tive generality have 2 or 3 only. • 
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AsUtie R«iearche», 
»ol. 4. p, 100 (1799 
A. D.J 

BuKhanin. Martin, 
vol. 1 p, 125. 


In the Hill country near Rajemchal slavery is unknown. 

In die Beliiir and Batna districts the slaves, here .also called .Yufur and 
Laundi, are very numerous. 


Do. p. 479. In Shahabad they are not so numerous as in Bchar, and here the Hindoo 

shaves arc more commonly called Kandcar. 


In .Sarun some of the great landholders have as many as 200 slaves, but most 
of these are settled on the lands of their masters, and render them only occ.asional 


service. 


In Tlrhoot the llajali of Durbunga, who is the principal person in the district, 
is supposed to own several hundreds of slaves. 

The following are the proportions which, according to the conjectures of the 
witnesses ex.amincd, the slaves boar to the whole population In the districts specified. 

Bhangulpore,. 

Bchar including Patna, persons having the taint of slavery,. 

Actual slaves. 

J B 

Sarun and Tirhoot,. iV VV 

One witness supposes per cent for every district (Bhaugulpore and Saruu 
excepted.) 

Dr. Buchanan in his Statistical Tables gives the following cstiniatea of the able 
bodied male slaves in the districts of Bhaugulpore, Bchar (including the city of Pat¬ 
na jurisdiction,) and Sh.ahahad; and assuming, as he docs in his account of Pumcah, 
that these form nearly a fourth of the persons, young and old, in that condition, by 
quadrupling the number we shall have a rough computation of the Slave population 
in these districts. It should bo observed, however, that Dr. Bucluinan’s surveys 
were m.ade during the years 1807 to 1811, and that the limits of the several districts 
to which his researches extended have been since altered. 

Column 3 qua-j Proportion 
Di tr' ts Popu-jAble bodied druplctl forthc of Slave to 

lation. jraale Slaves whole slavcpo-free popula- 
j pulation. tion per ct. 


Bhaugulpore.. 2,019,900 4,434 17,730 .877 

Bchar & Patna 3,3(54,420 32,820 131,280 3. 9 

Shahabad. 1,419,.720 .7,33.7 21,:34() I. 5 

In Goruckporc, province of Oude, Slavery appears to be little known. 

Knchanan. Martin, Dr. Buchanan computed the number of adult male Slaves at 412, which mul- 
Appendix ^2^' **"* ^®'^ population. Of the Slaves there were 

** 2.70 families in one Police division of the district, (Parraona,) bordering on 

'Sarun, of whom four-fifths were employed in agriculture. The remainder were en¬ 
tirely introduced from the province of Bchar, having been received as presents on 
the marriages of some of the high-bom chiefs of the district with the daughters of 
families residing in the former country; and these slaves were employed only as do¬ 
mestics. 

Of the extent to which Slavery prevails in the districts within the provinces 
of Allahabad, Agra and Delhi, we have very little information. It appears to exist 
principally in the cities and towns, and to be almost exclusively of the domestic kind ; 
but from the conceaimeftt which envelopes the economy of the families of the better 
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classes of natives, it would be almost impossible to make any accurate estimate of 
Uie number of these domestic servants. 

* 

In Ghazeepore Slavery is chiefly confined to the towns. 

In Juanporc the Slaves are supposed to be very few. 

In Benares most families of respcctabilit}' possess them. 

In Allahabad the system exists, but we are not informed to what extent. 

In Bundelcund Hindoo Slavery is very limited, but Mussulman Slaves are 
common. 

In Fnttehporc the system is said to have very confined operation, in conse¬ 
quence of the general poverty of the inhabitants. 

In Cawapore there are a few domestic Slaves, who are to be found only in tlie 
families of Mahomedans. 

In Etawah, thirty years ago, most families of the better class, both Hindoo and 
Mahomedan, had Slaves: since then the practice has diminished, though many 
families of substance still possess domestic Slaves, both male and female, those of 
the latter being probably the most numerous. Here the Mahomedan Slaves are 
termed Ghulams, and the Hindoo Slaves Cheerat. 

In Agra Slaves are employed to a very limited extent. 

In Muttra the number of female Slaves, who belong exclusively to Mahom¬ 
edans, is stated to be about .'>0 or 6U; and the male Slaves are said not to exceed 
15 or 20. ^ 

In Allygurh Slavery is confined to the houses of the wealthy. 

In the districts of Bareilly and Moradabad Slaves, both Hindoo and Mahom¬ 
edan, were formerly numerous ; they are now probably less so, though almost all 
families of respectability who can afford it, especially Mahomedans, and chiefly 
those residing in towns, still keep them. The Slaves, however, are not supposed to 
be more than fjuth of the whole population. 

In Saharunpore the number of Slaves is said to be very trifling. 

In tbe Delhi Territory the keeping of Slaves is stated to be almost entirely 
confined to the city of Delhi, though in all the surrounding independent states, 
especially where the chiefs arc Mahomedans, it is more common. In the Hur- 
riaiiah division of this territory, where the population consists of three classes, 
viz. Jaats, Bhutteeas and Rajpoots, the third class only possess a few Slaves. 

In 1813, Sir C. Metcalfe, then Resident at Delhi, addressing Government on sUTary in India, 

the means of checking the traffic in Slaves within this territory observed, “the 

natives of this country are undeniably greatly addicted to the purchase of Slaves, 

especially of the female sex ; some because Slaves are kept at a less expence than 

other servants, otlicrs for the sake of the privacy of the apartments of iheir wives, ' 

others for the gratification of their own vicious propensities, others for the purpose 

of pubKo prostitution. They will go to any expense and run any risk to procure 

Slaves *’ 

ORIGIN OF SLAVERY. 

The Slavery prevailing in tiie territories subject to tbe Beng^ Presidency may 
be traced to several sources. 

1. The sale or gift of children by their parents or other natural guardians. 

2. The sale of children and adults by their mothers or maternal relations. 

3. The sale of wives by their husbands. 
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4. The self-salc of adults. 

5. Marriage or cohabitation with a Slave. 

6. Kidnapping. 

7. Importation. 

8. Birth. 

I.~Thc sale of children by their parents or other natural guardians. 

Of all the inodes by which free born persons pass into the state of Slavery this 
is the most general and constant in its operation. These sales take place under the 
pressure of any necessity, either to obtain an advance of money, or to discharge a 
debt, or to preserve life. They are of course the most frequent in times of scarcity 
and fainino, or other general calamity; such as happened in Bengal, Bchar and 
stanwi'T p 44 "***** nearly* onc-fiflh of the inhabitants are supposed to have 

perished by famine; in Bengal in 1784-5, when the same calamity prevailed, but 
in a much less degree, and in the partial scarcity of 1788, in the same province. 

SI»T«ry in India Occurred in Cuttack in 1790, and in the district of Agra in 1813-14, 

1828 1». 468-72 when half the inhabitants were supposed to have emigrated elsewhere in search of 
duatao, »ol, 1. p.364. employment and food. To these may be added the famine in Bundelcund in 1833- 
34, and the inundations to the south of Calcutta in 1834, when children were 
commonly hawked about the streets of the city and in the neighbourhood, some of 
whom were sold by their parents, others by persons who repaired to the scene of 
the calamity for the purpose of purchasing or kidnapping them. Doubtless also the 
recent fiimine in Agra and the neighbouring districts bad tlio uspal effect of reduc¬ 
ing many children to Slavery. The prices for which cliildreu arc thus disposed of 
vary according to circumstances and the necessities of the venders. In times of 
general calamity they are almost nominal, the principal object looked to being the 
preservation and maintenance of the child. These sales are common both to the 
Hindoos and Mahomedans. 

Dr. Buchanan mentions, that in Bungporef poor parents sell their male children 
Tot. 3 , p. 496 . 7 -^ with more reluctance than females, as being a greater resource for support in old 
»oi. 1 , p.4Stf. ggp. Shahabad they seldom sell them of either sex. 

In Pumeah also we arc told such sales do not now take place. 

In Dinagopore parents reduced to distress during scarcity, give their cluldren 
to persons of rank as Slaves; and in Pachote in South Behai a parent will sometimes 
give his child as a Slave to a wealthy aud powerful zemindar, with a view to the 
advantage of that position..}; 


* Mr. Onnt m)i three milllun* or neerly one-thiril o( the whole popuhtion. Appendix I. to Report ot Se- 
leot Comntttoe ot the UoBie of Convmoni, ISSS, p. 14. 

i The SUM euUtorHy. tpeehlne of one of the shorigliwl tribes rnUed Panihoeb who Inhebit the'woods is 
the North Eut parts of this dlitrlet. says, “ If a man is known to commit adnltery, he la fined sixty rupacs. 
If hia family will not pay this enormoua sum, he ii sold at a tbre." And tjala, “ the Panlkoch nerer ap¬ 
ply to the OiOcers of Oerernment, hut settle aR their own disputes, and this It done by a coimcil of the men 
alone, who auhniH only to their wires in the arrangemeat of their domeattc eoneens. If a mao incats a debt 
or fine bearter than hs out P*I. h* beoomei a Blare or mortgagei bimaetf, unleas his wife ehoosn to vsdeent 
him.”—Buchanan. Martin, rol. S. p. .Ul-Sl 

t It appeara to he the enstom In one part of Bundelcund, not within tfao Cempany'a Territories, t« ptedge 
thlldret as leeurilgr for (he repayment of a loan; In failure of which within tho stipulated period, the oredtt- 
or, with whom (he shild he* romeiiied in the interim, diaposce of it to roalise the debt,—aiirery In India, ISS8> 
p. 813. 
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II.—-The sale of children and adoUa by their mothers or maternal relations. 

This is a practice peculiar to some of the districts in the province of Bchar, and • 

is confined to the two Hindoo castes of Kurmis (called also Juswar-Kurmi and 
Dhanuck) and Kuhars, of whom we shall presently make further mention. The 
Provincial Council at Patna in a letter addressed to the Government, dated the sbTery in imib, 
4th August, 1774, stated generally, that the deed of sale in such cases must be signed P- . 
by the mother or grandmother, and not by the father. Dr. Budianan has not noticed 
this peculiarity. 

In South Bohar the right of sale, according to one witness, rests first in the mo- 3 ^^ 

ther, next in the maternal grandmother, and then in the maternal uncle; but in case 
of a sale by the mother the presence of the maternal grandmother, or filing her, of 
the maternal uncle, is necessary to give it validity; but according to another witness 
these sales are made by the mother, and maternal grandfather or grandmother. The 
consent of the father to the sale of his children is considered quite unimportant, and 
in the sale of an adult the bargain is concluded without any reference to his inclina¬ 
tion. The mother may dispose of her daughter though she be married ; on such 
occasions if the husband is a freeman he usually follows his wife, but if he is the 
slave of another master separation ensues, and the husband provides himself with 
another partner. 

In Bhaugulpore the father signs the conveyance, but a sale by him alone while 
the mother is living would be invalid; her signature therefore is essential; and if the 
mother is dead, the consent of the maternal grandmother is equally necessary, or at 
least it is safer to procure her signature also. In a sale by the father and maternal 
grandmother the price would be divided according to any agreement they might 
make between themselves, but the price would be paid by the purchaser to the 
father. 

In the district of Behar, according to one witness, the right of sale rests in the Ditto No, 2 . 
maternal gnandmother, and if she is dead or permanently absent, it devolves to the 
maternal uncle, and no one would purchase a person of either of those two castes 
unless one of tliese matcm.il relations was present at the transaction and consenting. 

The mother, however, has a veto on the sale, but not the father, and die consent of 
the subject of the sale is immaterial. These sales are stated to take place in this 
district not only in times of calamity, but at all seasons. 

Both in South Behar and the district of Behar the sale of an adult Kurmi Or 
Kuhar by his mother or maternal relation takes place occasionally when the subject 
of the sale is absent from home and cannot be found. A sale under such circum¬ 
stances is called a “ Bm-vickree,'’ literally a forest sale, or sale in the woods, and 
the price is lower on account of the risk which the buyer runs of not getting posses*' 
sion of his purchase. 

It is curious that one of the witnesses examined, who is a native of Patna, and Appendix 1 , Na. 23 , 
states himself to be conversant with the usages both of that jurisdiction and the 
Patriot of Behar, denies the r^ht of the maternal grandmother and maternal uncle, 
as Such, in those transactions, and asserts that the children of the Kurmi and Knhw 
.castes are sold only by the parents or persons in loco parentis in times of distress, 
and that no other persons have the power ef so disposing of them. He Is also 
unacquainted with the term “ Bm-vickree." 


D 
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The following account of the custom of the district of Behar on this subject 
given by the Judge of Patna, who had previously held office for nearly six years in 
the former zillah, diiTcrs in a few particulars from all the preceding ; 

Appendix 11, No. 75, “ The right of disposing by sale of infant offspring, male or female, rested ex¬ 

clusively with the mother, or failing her, with the maternal grandmother. The 
father or other relations on his side had no such right of disposal, nor is his consent 
even deemed indispensable to the validity of the sale. This custom applies mainly 
*0 two large castes, viz. the Kahars and a tribe of Koormecs, who as a body are alj 
counted as slaves, immemorially, though it may happen that some few here and there 
• being accidentally free, do sell their own children. In all other cases the children 
are the property of the parents’ master. By degrees the practice referred to seems to 
have become pretty general throughout Behar; i. c. whether the parents arc reputed 
free or otherwise, no sale of children appears to be recognised as valid to which the 
mother or her mother has not in some way been made a party; and even in cases of 
sale of Slaves the undoubted property of the person selling them, it is customary, in 
order to give greater validity to the sale, to procure the assent of the mother, or her 
attestation to the instrument of s.ale. It seems to be generally admitted that to make 
the sale of a person born of free parents valid, such sale should have been made 
under circumstances of distress, such as dearth or the like, and that the party sold 
bo an infant or of immature age.” 

This last passage prob.ably represents rather the view taken by the Court of 
these transactions, than the actual practice of the people amongst themselves. 

In Shahabad sales of Kurmis and Xuhars, both adults and children, arc made 
by the mother and maternal grandfather or grandmother, and the consent of the 
father to the sale of his children is immaterial. 

In Tirhoot the sales of children are made by the parents. 

III. —The sale of wives by their husbands. 

Such sales arc stated to take place in the district of Hijcshahy ; the marriage 
is not thereby dissolved, and if the husband contmucs to have access to his wife the 
offspring belong to the purchaser. 

In the adjoining district of Rungporo also instances are not uncommon of 
Mahomedans and Hindoos selling their wives from motives either of enmity or gain. 

Hamilton’i Hinda. In the famine which visited the district of Agra in 1813-14, persons were glad 
sUn, Yot. I p. 364. women and children for a few rupees, and even for a single meal. 

IV. —The self-sale of adults. 

These self-sales arc made under like circumstances with the sales of children, 
‘but it is a very much less frequent occurrence, and in some parts is apparently un¬ 
known. 

In Sylbet during the Mogul Government persons used to sell themselves as 
1829, p. 246. slaves to satisfy demands of rent. 

In Rajeshahy and Fumea, we are told, self-sales do not now take place. 

In South Behar and Shahabad no one would purchase a person of the Kur- 
mi or Kuhai caste from himself. In the Behar district persons of these two castes 
do sometimes sell themselves to their creditors. 

' In Rohilcund the practice of self-sale is not known. 
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Before adverting to the other sources of Slavery we shall give the substance of 
the information we have received ns to the forms of the instruments used on occa* 
sionsof self-sale, and the sale of children and adults,'and the rights acquired by the 
purchasers in these classes of contracts. 

The forms used in these cases are either a regular deed of sale, or a deed pur¬ 
porting to let the services of the subject for a long period. 

In Cuttack formerly tbe- fir^t mentioned instrument was employed, but since 
a proclamation* issued in 1824 by the then Commissioner, declaring the sale of 
Slaves illeg.il, leases of 60, 70, 80 or 90 years, arc usually resorted to in cases of 
self-sale, the lessor engaging to continue in servitude if the sum advanced be not 
repaid, with all expeuccs incurred by the lessee, at the expiration of the period. 

InSylhetthe instrument used in cases of self-sale is a lease, there called a 
Klioodajiree Pottuh or deed of self-lease. 

In Rungporc the sales of children used to be registered. 

In Dinagepore children arc purchased without any writing being executed on 
the occasion. 

In the Province of Behar the absolute deed of sale, called Purrumbhuttaruck, 
and Kibaleh, the former being the Hindoo, the latter the Mahomedan form of con¬ 
veyance, were formerly in general use; but the instrument now most commonly 
adopted is a lease, Ijatehnamah, or assignment of pci'son and services on contract of 
hire for the like periods as in Cuttrek. Various circumstances have given rise to 
this change. The purchase of a freeman being illegal according to the Mahomedan 
Law, the Moslems have adopted this course to save their consciences, or escape the 
effects which the operation of the law might otherwise have on the contract; and 
the Mahomedan forms of contract and conveyance have been generally adopted 
throughout the province of Behar, even in traiisaclions in which both parties are of 
the Hindoo persuasion. A general impression also exists in the province that the 
sale of slaves is prohibited, which is said to have arisen partly from the provisions of 
Regulation X. 1811, and partly from some recent decisions of the Court of Sudder 
Dewanny Adawlut, and the form of lease is resorted to for the purpose of evading 
the supposed prohibition. 

In Tirhoot the period of GO years is usually adopted in such leases, and this is 
stated to have originated in a misapprehension of the rule contained in (Bause third, 
Section 3, Regulation II. 1805, fixing that period as the extreme limit of time for 
the cognizance of civil suits. 

Poverty and inability to provide for themselves or their children, is in this Pro- ’ 
Tince the usual reason assigned in the deed for these sales, and sometimes in cases 
of sales of children a stipulation is inserted that if the seller should ever reclaim 
(he child he shall refund the price, and reimburse to the lesseeor purchaser whatever 
has been expended in the support of the child, and if the child is sold to a procuress 
(which kind of transaction we shall notice at large hereafter) it is stipulated that the 
vender shall further pay the expenses incurred in educating the young prostitute. 


See farthiT rr^pcctitig Ud* prcvIuiwUon, Head ‘ Traaater by Sale. 
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In Vatiia the ranzlc« (public notaries) do not eoiibider themselves at liberty to 
aiitlienlicntc iostnimciits for the coiivc\ancc of property in slaves. This has most 
jirobably arisen from the promulgation of the prohibitory Regulations of 1774, 
hcreafitir noticed, 

Ainicudu 11 . No. SI. The .Judge of Tirhoot has transmitted copies of three leases of the kind under 
con.sidcration, one of which was drawn up and authenticated by a (hiu/.y. In th<? 
<.)fli(;e of the Ucgi^tcv of Deeds at the head station of this district there is one Re¬ 
gister entitled the llcgUtcr of Jjarehinmuhs or leases, set apart for these con¬ 
tracts.* 

In IJenares and its neighbourhood there is most commonly no written docu¬ 
ment, either in eases of self-sale or sale of children. 

But wbieliever of tlic forms mentioned Isemidoycd in recording these contracts, 
the intentions of the contracting jiarties, and the practical effects of the engagements, 
appear to bo every where the same. The subject of the sale or lease and the future 
off'pring, generation after generation, are conveyed in fuli properly to the vendee 
or lessee, except that it may occasionally happen that there is a stipulation for re¬ 
demption.t But in casts of self-sale, ii the vender lues children liiing at the time 
of sale, they must ho specified in the instrument If intended to be convoyed by it. 
In cases of self-sale the piiee paid is the absclitlc properly of the slave, and 
descends to his heirs, which i.s likewise the condition of any property he may have 
been posses^-ed of previously to the sale. In this predicament also will be the 
children of a Ivurmi or Kuhar female when she herself may he sold info slavery 
by her mother, in those parts of the Behar .I’rovincc in which such a sale is sanc- 
tioni d by local usage. 

To the general information above set forth we have pointed exceptions in the 
evidence of two of the witnesses, both of the Mahomedan ptrsua.sIon, regarding the 
effect of the sales of free persons Into slavery as respects their future offspring, 
.iiippndix I. No. 4. One, speaking of these sales in the form of leases in Behar and Patna, s.ays, that 
the offspring of a person thus sold is free, and states a case in point w'hich occurred 
in his own family, lie further says, that he never knew a contract of the sort 
in which any mention was made of luturc offbprlug, though he has known cases 
in which men have sold both themselves and their existing offspring by the 
Do. No. 14 . same deed. The other witness asserts, that in Bohiicund the children of persons 

sold into slavery during infancy by their parents are free, and the owners of their 
parents have no right of dominion over them. According to him also, in tliat part of 
the country the slavery of the pai’cnt in no case entails slavery on the children. 


* This Rrgitlratiuii, on uK'l'crcnn't'iumlhpOflU'ialingCuimnaiiionvruftlicniviiitoii, vaa ruled bj-the Suildor Dc- 
wanny Aduttlut (0 bcilitgul. See Cuiialnieliui) Nu. Hid, ul dd vul. ul Cuiialruelivna. 

iButintlie Iteport of the Naih uf lli'erblu'uni to (he i’r(nin<-ial Ctiuiiril at Ilurdtvan, in July, 1774, im the 
aiibjeci of Slavery In thia diitiict, nliieb ia giren nl lenglli in .1 sulwcqueut part of Ibis Ki-porl, ve find it 
stated, that the law does not piTmil tlie nlnuluie pureli.-wc of Slaves, but their father and niulber beiim willing, 
•hey may give a wrilhn ronliiiet to serve u ini'n for (he lenn of .’lU or (iO years, in eunsnirrjtiun of a sum ot 

money_If ibema-sli-r Isin debt, and has no other ineiuis of (laying, he may make over the aenlee of the Wove tn 

the creditor till the term limited in ‘he euutrael is tNpmd, he Uing cousidiied os part of the elfects belong¬ 
ing to the lioui-e. Alter the ehiiir.ilnni of the lime lin.iled m the eoiiltsi-t, it i» at liU Ojitiou either to leave his 
rnaslOr or stay with him. I-'urcii muat nvl be wed to detain luM,'* 
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W« fidw proceed to notice the reoieiiung aeoicee of tUrely. 

V. <»Mairiage ot cdhebitetien widi e ileve. 

In Tipperah sometimes the consideration for which a freeman gives himself up 
to slavery is marriage withe skve g^l, whore the aiastet will not permit him to 
marry on other terms. 

In Eajeshahy a free female on marrying irith a slave descends to his con* 
dition. 

In Furneah a free man by marrying a ^ve girl is personally degraded to sla* 
very, but cannot be sold; and the same, according to Br. Buchanan,* is the cate 
in some parts of Bhaugulpore. 

In Fachete, in South Behar, if a free woman marries a slave she follows lus con* 
dition. 

In Tirhoot, according to one witness, if a free person of either sex marries a u,, 3 . 
slave without stipulation for freedom, such person becomes a slave; but accord* ijr, 
ing to another witness he or she continues free. 

One witness states, that in idl the territories West of Benares, if a free N*. 28. 
man marries a slave he becomes the slave of his wife’s owner for so long as be 
cohabits with her, but he may put an end to his servitude at any time by relin* 
quishing his wife. But if a free woman marries a slave she becomes permanently 
the slave of her husband’s master. 

In Bohilcund, however, thU does not appear to be the usage: there, we are told, vntassi No. 14. 
a free person is not subjected to slavery by marriage with a slave, though the 
free husband or wife in such cases resides in the house of the owner, of the slave 
spouse and serves him for maintenance. ^ 

According to all the other informatiou we have on this point, the maiiiage of a 
free person with a slave does not affect the liberty of the former. 

One witness speaking of the customs in Behar and Fatna says, that if a free ko. 23. 
Kurmi or Kuhar has illicit intercourse with a female slave her master seizes him 
and reduces him to slavery. 

VI. —Kidnapping. 


The practice of Kidnapping within the British territories is not, as &r as we 
are informed, a means generally resorted to for the supply of domestic slaves, and 
being a criminal offence it is reasonable to suppose that it has only a limited opera¬ 
tion. But it certainly exists in some parts, and wherever it does occor the victims ^ 
are generally female children who are entrapped and sold, sometimes to Mahome- 
dans for concubines or servants in their zenanas, but principally to procuresses to. 
supply the demands of their profession. 

Thirty fivot cases of child steaUng for the purpose of selling into slavery wwe 
brought to the notice of the Police in the Lower Frovioces daring the years 1833* 
6*7 and 8 . 

In Cuttack the children sold to prostitutes are sometimes obtuned by kidaap*> 


Cattwk...... a 

MMNhsdsbsa. 1 
84*Ptn«niiaki, 4 

NaikiM.. 1 

ChilUfMi,.,, 1 
Tippls^...., 1 
Dhc* Mtipon 1 

Srihsl.. 4 

leathBcIwr,.. 2 

Mir.. 8 

ficsi*........ a 

Stna. 5 

Tirbeot. I 


* Sw IlMd, * o( Shtei.' 
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NliUBut Adtwhit 1tc< 
portt,TvL2p. 308.447. 


Rtreij in India, ISSt, 
p.330. 


A case occnrred in Midnapore in 1793 of some children being kidnapped for 
the purpose of being sold as slaves, in which two prisoners were sentenced by the 
Nizamut Adawlut. 

In the neighbourhood of Calcutta not only are female children kidnapped, but 
grown up and married women are inveigled from their families, and sold in the city 
to replenish the brotbels-»as will be further mentioned under the head of Prosti* 
tution. 

In the city and district of Dacca in 1816 the persons sold into slavery were 
generally young female children or grown up girls, decoyed away from their parents 
or other relations in the country under pretext of marriage or other pretence, and 
disposed of either to public women, or to rich individuals as servants for their zena* 
nas. This description of offence was believed by the Miigistratc of the city to be 
very frequent, though few cases of the kind were brought officially to notice. 
"We find the Magistrate of Dacca Jelalporo in 18^ complaining of the practice 
being carried on by prostitutes, and staling also that child stealing for the same pur¬ 
pose was prevalent, the prostitutes being the purchasers of the parlies kidnapi)ed. 
In the Slavery in India Papers, 1828, (p. 48-.'H)) will be found some proceed¬ 
ings which took place in 1792, rcspecling a girl kidnapped near Dacca, and who 
being sold to a bawd was conveyed to Scraroporealso a case of kidnapping a 
female child for sale, which occurred in this district in 1817, (p. 418-19.) And on 
inspection of the Criminal Justice Reports for 1836-7 and 8, we find, that during 
that period 45 cases of “ enticing away women” occurred in this zillah, and 
88 of “ abduction of females” in the adjoining zillah of Furcedpore, since abo¬ 
lished. 

In Sylhet also in 1816 a sptem of kidnapping and im^eigling free children 
prevailed with a view to their sale within the district, or for exportation and sale in 
other districts; and the Judge of the zillah expresses his belief that the practice 
^8 still carried on to some extent, and with a considerable profit to those concerned 
in it. The Criminal Justice Returns of this district for 1835-6-7 and 8, exhibit a 
total of 242 cases " of enticing away females and children.” 

In the province of Behar female cliildrcn arc some times kidnapped in order to 
their being disposed of to prostitutes. 

But it is in the North Western Provinces that the crime chiefly prevails. 

, Two cases of kidnapping female children are among the reported cases of tho 
Nizamut Adawlut for 1824 and 1826 for the district of Mirzapore, in tho former of 
which the stolen child nas disposed of to a woman in the city of Benares for 16 
'Rupees. Four out of 21 criminal triads held in this zillah in 1827-8 were for child 
stealing, and other cases of the kind were at the same time under investigation 
before the Magistrate. It appears from the Circuit Judge’s Report on these trials that 
jhis description of crime was of frequent occurrence in the town and district; the 
children stolen, if girls, being sold to prostitutes, and if boys, becoming slaves in a 
distant part of the country. 

The Magistrate of Banda (South Division Bundelcund,) in a letter to the Com¬ 
missioner of Circuit, dated the 6th May 1834, respecting two cases of 24 children 
purchased or otherwise obuuned for prostitution or as slaves, states that thirty-six 
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instances of kidnapping had been brought to his notice within the jircvious four 
months, and that the crime had latterly increased to an extent bo had never 
before witnessed. 


Twenty-nine cases of child stealing wore reported in the Bareilly division in in'll*, ism, 

1S2S, 15 of which occurred in the Agra district: 13 took place in the same 
zillah in the first si.x months of 18;3(), being three in excess of those entered in the ti'H® r- -‘’• 
statements for the first six months of 1829, on which the Government of Bengal, in 
their dispatch of 18th December 1832, observe, “ the oflence of kidnapping of chil¬ 
dren has been one peculiarly prevalent in tho Agra district, from the fiicilities which 
existed of disposing of the children by sale in the adjoining native states; but the 
increase above mentioned ai)pear8 to be rather attributable to the greater attention 
paid lately by the Magistrates in charge to the detection of such offences than to 
any real increase in the number of them committed.” 

In 1821 six female prisoners and one male were convicted by the Court of NiMmut AcUwiut rn 

* ^ ^ ^ porn, TOl. JL 

Nizamut Adawlut of kidnapping female children in the city of Eurruckabad. In 
this case it appeared that the prisoners had for some time made a trade of stealing 
and selling fi'malc children. 

Of three female slaves who in IS28 escaped from the Palace of Delhi, and were ^ ism, 

eventually libcriilod by order of Govornraent, two wore Hindu women who had 
been kidnapped by Brinjaras in 1823 and 1825 from the district of Muttra, and one 
a Moslem female who had been decoyed from Cawnporc in 1823. All three were 
purchased by one of the sons of the king of Delhi, one of the Iliudu females for 115 
rupees, and the Jlussulman female for 100 rupees. The llesident at Delhi in report¬ 
ing the circumstances of this case to the Government stated, that the Palace was 
thronged with women of this description, kidnapped by persons employed for the 
purpose and bought from those persons. 

The appalling system, called Megpunnalsm, which has recently been brought 
to light in the Western Provinces, of murdering indigent parents for the sake of ob¬ 
taining their children, will be noticed hcj’caftcr. 


In August 1831 the Commissioner of Delhi reported, that the Nawab of Buha- suvwy m into, isjs, 
dur Gurh, (15 miles West of Delhi) forming part of the Bahraiteh Jagheer, had pur- 
chased 3 girls and 2 boys through an inhabitant of one of his own villages, and ‘2 girls 
from four reputed Thugs of Jhujjur ; at the same time he expressed his fears that 
the boys and girls had been kidnapped, and very possibly their parents murdered. 

The Officiating Magistrate of Paniput, speaking of the slaves in the city of Apjimuix ii. No. im. 
Delhi, says, “ In some cases of Thuggee which I have seen the murders were 
perpetrated merely for the children, some of whom were sold in the city the' 
same day.” 

VI1.—Importation. 

And first of Importation by sea. 

Formerly there used to be a very considerable importation into Calcutta of 
llubshec or Abyssinian slaves by Arab merchants from the Red Sea; according to x., 

one of our informants, from ten to thirty by nearly every sl^^p. These slaves 
consisted of adults and children of both sexes, but the females were the most numer¬ 
ous ; of the males many wore eunuchs. They were generally bought on the .East 
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Klitwry lu India, 18^8, 
f. 72-1 


Bacliuun, Martin, 

H>I, 2, ji. lU). 


Coast of Africa from their parents, or from slave owners, and they arrived here aS 
Mussulmans.* Some were purchased by residents of Calcutta, but the greater part 
were carried up to Lucknow and other places in the interior. All were disposed 
of to Mahomedans, and by them employed as domestic servants. 

Five Armenian lads, who had been made captive by the Mahomedans on the 
devastation of Teflis and sold as slaves, were brought to Calcutta in 1<%, to be 
disposed of to the Nawab of Lucknow. 

Dr. Buchanan in his account of Bhaugnlpore mentions having seen two Abys¬ 
sinian boys in the train of a person of rank, who had commissioned them from 
Calcutta, ou account of the character for fidelity which this nation holds throughout 
the East. 


BUvmy in India. 1828, 
p« .Ii7“-2nl. 

l>it((i 1828, p. 27-28, 
307-810. 


AppcniUx II. N«. 28. 


In March 1824, the attention of the Magistrates of Calcutta having been drawn 
to the sulijcct, an extract from the Statute 51 Geo. 3. c. 23, with a translation in 
the Persian and Arabic languages, was ci culated by the order of Government to 
all the Arab merchants and other persons connected with Arab shipping resident 
ill Calcutta, and they were desired to make known the purport of it to their corres¬ 
pondents in the lied Sea, Persian Gulf, and other places. In consequence of this 
measure and the vigilance of the Magistrates, the traffic from that time began to 
dccre.asc, and the importation w.is thenceforward limited to a few slaves, brought 
chiefly by the Officers of ships from Judda and Muscat. 'Die prices at which these 
unfortunate beings were disiwsed of rose accordingly. I'ormcriy they were sold in 
Calcutta, male and female, for from .50 to 100 Ks. each; after the adoption of the 
above measure, a Hubshec eunuch would fetch in Calcutta 200 Rs., a Hubshee not 
an eunuch 1.50 lls., a Mumbazi slave, who is never emasculated, 100 Rs. According 
to one account a negro slave could not be procured in Calcutta in 1830 for less than 
from 200 to 400 Rupees. At Lucknow the price of a llubshce eunuch would 
rise as high as 1000 Ks., but a Hubshee not an cnuuch would not fotch above 300 


WitnoenSo. 12. 


Witnoa So. 13. 


Rupees. 

This interruption of the slave trade did not occasion any demonstration of 
discontent among the former purchasers, and two circumstances have since oc¬ 
curred which liave tended still further to diminish tlm supply formerly received, 
if not altogether to pul an end to it. One of these circumstances was the 
issue of orders by the Goremments of Judda and Muscat, that no slaves should 
be brought round to Calcutta on ships belonging to those states, which orders are 
stated to have been promulgated on the information reaching those Govern¬ 
ments that the importation had been prohibited by this Government. The 
other is the increased vigilance of the officers of the Custom House, since 
the reoi^anization of that establishment, consequent on the Act, No. XIV. of 1836, 


• Mr. II. Colebtookc, in hi« Minute written In 1813, says on this siiycet: " The Importation by sea consist ot a 
wry few African aiarw brooglit by Arab ships to the port of Calcutta. Haring been bH to make some enquiries into 
this traffic previous to Its abolition. I had reason to be satilScd that the whole numhwof stoves imported was very 
inconsiderable, not caccedlng annually IWtof both sexes', I found cause at the sumo time tulj* cunvinred tbattho 
mcLusby which slaves arc procurml on the Rastern Coast of Africa for the Arab dealers, who supply Arabia and Fersia, 
and who used to bring the small number mentioned to this port, are not less libomlnaWe and nefarious thnn those 
practised on the W«t Coast of Africa, oonsiailiig for the most .part of the foretbto selture of the staves, either In 
predatory war undertaken tot tlic purpose, ot by ope# foMxty, Often BttendedwHh the murder ot thepawnta, — 
Slavery In India, 1838, p. 812. 
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pEuued hj the Government of India, under tho authoritj of which an ofilcer is 

lent on board every ship entering the port at Kedgeree or Diamond Harbour, and ^ 

remans on board until the vessel leaves the river. Previously, in 1834, at tibe ^ mm- 

suggestion of the Chief Magistrate of Calcutta, the Pilots of inward bound vessels 

from the Persian Gulf or other parts from which the importation of slaves might be 

apprehended, were directed to take diUgent notice of, and to report to the Police 

office every case where they had reason to believe that any sudi individuals had 

been imported, or were still in the ships. 

Lucknow, however, has also been supplied with African slaves from another Da.i838.p.s.uda* 

• « • • pupm noted ia thantf^ 

quarter. It was ascertained by the Bridah Beaident in April 1833, that eighteen sbiottiw extract. 

persons of this description, 10 women and 8 men, had been then sold to the king 
and Padshah Begum by four Mogul merchants, who had brought them in an Arab 
ship from Mocha to Bombay, and after disembarking them at a port a few days 
sail to the northward, accompanied by three or four servants, conveyed them in 
covered hackeries viflJyepore, Ajmero and Agra to Lucknow; shortly afterwards 
another party of Mogul merchants and their servants were stopped within a few 
miles of the city with sixteen Africans, 12 females, some of them young child¬ 
ren, and 4 boys, whom they had brought from Mocha to Bombay, and thence 
vi& Bhaonuggur, Ajmere, Agra and Furruckabad. 


Secondly—Importation by land; under which tide wo mdade, for the purpose 

of this Report, not only the introduction of slaves from foreign states into the British • cattuk. 

territories, and from ode distant portion of those territories into another, but like* 

.» ..,. 1 . .. , Moor»licd«b»d. 

Wise importation from one neighbouring distnet into another. . 

Forty-two* cases of sale or purchase of slaves in contravention of Regulations X. SjlKu!”."'.": 

1811 and III. 1832, were brought to the notice of the Police in the Low’er Provinces 

during the years 1835-6-7 Mid 8 . , '}}’ \ 

Speaking generally, importation does not take place either into Cuttack,t or . 

into those districts of the Province of Bengal which lie to the south of the Ganges. 

Sir W. Jones in his charge to the Grand Jury in June 1785, spoke of large suv,ry i. India, tsss, 
boats filled with children, mostly stolen from their parents, or bought perhaps for a 
measure of rice in a time of scarcity, coming down the river for open sale in Calcut¬ 
ta, and stated that there was hardly a man or woman in the town who had not at 
least one slave child. This wholesale supply has no doubt ceased long since, but 
though the Hindu families of Calcutta are now served by free people, who either 
receive wages or merely food, clothing and lodging, tbe majority of the Mahomedan, 

Parsee, Portuguese, Armenian and Jew inhabitants possess slaves. Here, as in other 
parts of the country, a great accesrion is of course made to the number of slaves on 
the occurrence of any general calamity in tiie neighbourhood, such as the inunda¬ 
tion of 1834, during which, as has been already stated, cluldien were commonly 
hawked about the streets of the city for sale; but in ordinary times the supply is 
kept up by dealers who go from Calcutta into Sylhet, Dacca, and Mymensingh, and 
there purchase Hindu and Mahomedan diUdren of both sexes, whom tiiey sell to 
the Mussulman inhabitants of the city as domestic slaves. It is probable, however, 
that the slaves thus annually imported are not many. 


t A few chlUran .le DccMlauU)' panbuMdla CctUsk Mtd take, to tbe P*to<ta* Oenjen end Betbwpote by the 


dtartaf |it)i (ttarhed tu ihoee l'e|cd»,>etawi 7 in tndta, l(U, p. jrt. 
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fiiiTwy ia iwui, isai, Tipperah diitrict used to tepair to the dlstncto of Sytfaet, 

***" CMttagottg, and Backergaage, to paKhate alavei; and ahiTea were abo ooaisunailp 

imported into Tipperah for lalo &ont tiioso districta. 

Do. 1818 , p. 18 - 18 . Dacca and its neighbonrhood fUmished the greatest antnber of the chQdren whom 

the low Fortugnese of Dacca, Calcutta, Chiusunth and other foreign settlement, 
and several seaforing people of varions European nations used to purchase and col-' 
lectclandestincly, and export hy sea from Calcutta for sale in the French Islands 
and other parts of In^a in 1785-90. We are not aware that there is now any ex¬ 
portation by sea of persona intended to be dealt with as slavm. 


Gltawla'a Ap«en Ak- 
buf.Tol. 8, p. 13. 


SaTf 7 in India, 1828, 
P.1MM48. 


The district of Sylhet has been long noted for its dealings in dares. 
Abul Fasel notices it as famishing many eunuch slaves for the Seraglios. 
A slave traffic had long subsisted there to a considerable extent, but the 
nnmber of slaves annualTy exported was in 1813 believed to be much less thaii 
previously. The practice of kidnapping or inveigling away fioe persons for sale 
as slaves was still very prevalent in 1816, but it was then believed to be on the de¬ 
crease. The parties concerned in this nefarious praedee were generally fakeen or 
wandering bazeegnrs, and the persons kidnapped were mostly girls of various ages; 
persons of that sex being more in request for domesde purposes than males, and their 
price was piopordonally higher. These females were carried to Dacca, Calcutta, 
Moorshedabad, Fatna and other opulent cides, where a rapid and profitable sale 
was always obtuned. Many also were sold for prostitudon in Dacca and other 
plac^ Nor were these arts practised only agaiiut free persons, slaves also were 
decoyed away from their owners by means of pecuniary rewards, or the hopes of 
better service, or otherwise fraudulently obtained, and sold at such distant 
places as to preclude tbeir discovery or retiun. No less than 150 prosecu¬ 
tions on these charges were instituted before the Magistrate in the year 1812. 
Even at the present day there is some exportation of slaves from this into the 
adjoining districts, particularly in times of scarcity; and the practice of seducing 
slaves, principally women and children, from their owners, and disposing of them 
in the adjoining zillahs also still prevails. The place to which they are principally 
carried is the purgunnah of Bickrampore, near Dacca, which is inhabited by respec¬ 
table Hindus, Brahmins and Kayets, among whom there is a great demand for 
such slaves. 


The child stealers of Sylhet did not confine their operations to the district 
itself, but extended them to the adjoining territories of Kachar and Jyntiah. Of the 
children so kidnapped some were disposed of to wealthy natives in the district, and 
Aiuue Jotttiui. Jiu>» some were carried for sale to other places. An extensive trade in .slaves is at this 
w, p. 44MS*, *™. carried on in the Caohar Hills. The victims of this practice, many of whom 

are Muniporeans, are stolen indiscriminately by all in that quarter, and peme are 
aold to the merchants of Bengal who go up for cotton. A slave can he procured 
for 20 packets of salt, 7 of which are to be had for one rupee. 

During the late Burmese war a great many of the inhabitanta of Monipore 
took r^ugem Sylhet, and there, constrained by iBstreM, sold their children into 
slavery. People now sometimes go from Sylhet to purchase slaves in Assam. 

Slaves were formerly imported into Bajeshahy from Mymensingh and Bungpore 
by itinerant dealers, who exposed the slaves to public sale in the markets 
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of tbe diotrict, or soid tbem by privsie contract Tbcie oalci ttaod bo&^ 

qnen^ but twenty years ago, in conoeqnenoe of * boy of Um jejpi old bay-i ^ 

ug been purchased in Buagpore, end sacrificed to tbe goddoic KfriL I pift't 

clamation* was inned by ordw of tbe Nkaaiat Adavkt, prol^itkg ^e solo 

of slarea in tbe markets. That traffic, therefore, ceased, and now when n pe«<t 

son in Bajesbriiy wirima to buy alaTes be must either go, or send, or write tq tboeo 

districta, where lebUold slaves are procurable, but with some difficulty. 13t9 pc(9le 

of Bajesbaby supposed that the probibiUon extended to all salec, and though private 

sales still take place, it is no longer the custom to register them, as it was previ* 

ously to tbe prociamadm, in tbe office of tbe zillah Better or Purgunneh CaiOSy< 

Dr. Buchanan observed, that in tbe civilized parts of Rungpotc tbe slaves did j,, 
not appear to be on the increase, and that the importation did not seem to do more 
than keep up the number, although the master always procured a wife for his dave. 

A great part of the slaves in the Garrow Hills, he states, were brought from A»Bm- Ditto, p. sw. 

We leam from the same anthority, that about 100 slaves of pure caste were Du^p,®!, 
annually imported from Assam into Bengal and there sold: they were mostly 
children, and the girls were chiefly purchased by professional proatitules. In 1809 
the value of the slaves thus imported amounted to 2000 Rupees. "The people»»!• a p^^th**"**"* 
of (Couch) Bohar,” Dr. Buchanan remarks, "are drilling to carry on the same 
trade.” 


In 1823 the Commisrionet of North East Bvtngpore reported to Government 
the case of 20 young children of both sexes, who had been kidnapped in Assam by 
five robbers, (Burmese or Assamese subjects) and brought into the British territory 
for sale. 


One of the public officers says, that he has good reason tp believe, that the 
inhabitants of the chain of mountains bounding the Northern and North-Eastern ^ 

parts of Bengal arc in the habit of elandeslinely importing slaves for kale into the 
adjoining districts of Bengal, particularly young boys and girls. 

In the province of Bchar children are occasionally brought from other districts 
and purchased by- Mahomodans, but the Hindus are averse to purchasing for do¬ 
mestic purposes persons of whose caste and previous condition they know nothing. 

Dr. Buchanan states, that most of the prostitutes attached to tho houses of bad im.' 
fame in Goruckporc arc purchased &om the hill tribes, and that the same is fhe 
case over most of the West of India. 


Excepting in respect of Bohilcund and the Delhi territory, we have no infor¬ 
mation as to the extent to which the supply of slaves in the Western Provinces 
depends upon importation. We notice, however, the faHasriitg cases at bearing on 
the subject: 

^ In 1823 the Magistrate of Bundelcund appUed to Government for authmrity siMerjria India, i8s% 

to commit for trial two natives of the district for kidnapping ridldren in the Bewah ^ 

territory. 

In May 1834 the Magistrate of tho Southern IHvirion of Btindelcund re¬ 
ported to the Commissioner of Circuit tiie detention by the police of his district of 


« W« buTc n»l been aM« i» trace thla prwltnuUon. 
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eleven female children, who had been purchased or procured in the neighbour- 
isg foreign territory by a MoKulman prostitute of Allahabad and desptdched in 
banghies to her home. Two other persona of Allahabad (Musaulmen) also claimed 
them as having been procured by the prostitute on their account. He further 
reported that about the same time a covered hackery was stopped at the Sudder 
Station containing 13 children of both sexes " crowded together, at the bottom of it» 
with hardly breathing room,” one or two of them in a very weakly state, and who 
would not, the Magistrate thought, have smrvived their journey into the Allahabad 
district, whither they were in prt^ress. The parties concerned in these cases alleg> 
ed that the children had been received gratuitously from their parents or other law** 
ful guardians. 


SltTriyialndl*, ISiS, 
f. Sll-U. 


In June 1813 the Magistrate of Cawnpore reported to the Government, that a 
prostitute of the town had purchased at Jhansi in a scarcity a Jaat and a Rajpoot 
girl for 52 and 59 Rs. respectively, and brought them into Cawnpore. The same 
Magistrate in tho following month reported another case in which 14 men of the 
Jyepore state had been apprehended by his Police officers with 59 slaves, women, 
and girls and boys of different ages and castes, from four to twenty years old, 
natives of the Marwar territory, whom they had brought to Cawnpore for sale. 


Ditto, p.»i. In 1821 the acting Mi^stratc of Allyghur applied to Government for authori¬ 

ty to commit for trial two inhabitams of his district for kidnapping a girl four years 
old from the Bhurtpore territory. 


HaautaB’itDaduttaii. On the oonqucst of Kumaon and Gurhwal, and the hill country between the 
i1Is».1sm[S*' *' Jumna and Sutlege by the Goorkhas, the land revenue was so arbitrarily as- 

sessedby the conquerors that balances soon ensued, to liquidate which the ffimilies 
as well as the effects of the defaulters were seized and sold. A ready market for 
these unfortunate beings was found in Rohilcund, (including the Rampore Jaghire,) 
the district of Saharunpore and at Lucknow, and many hundreds of both sexes, from 
three to thirty years of ago, were annually imported, the traffic being carried on by a 
class of persons, some subjects of the Goorkba and some of the British Governments, 
who from their profession were designated “ Buriieh Fumh" or slave sellers. 
Many persons also, children and adults, were purchased by tlicse dealers from 
Apptadb II. No. SI. their parents and relations, and sold into slavery. One of the public officers states, 
that in 1809 or 10 he saw at Hurdwar a large number of children of both sexes 
S|»i!ry in indu, 1BS8, brought down from the adjacent mountains for sale at the fair ; and the Magistrate of 
Bareilly in 1813 considered that place to be the market at which a greater number 
of slaves bad been sold than almost any other part of the British territories. 


Ditto, p.ut.in. In 1811 the attention of Mr. T. Brooke, the Governor General’s agent in the 

ceded and conquered Provinces, having been directed to this traffic by an application 
from the Goorkba local Governors to co-operate with them for the suppression of it, 
that officer issued instructions to the Ma^trates of Bareilly, Moradabad, Saharun- 
pore,and Meerut, to take measures to put a stop to it, and the fact of 66 children 
having been immedis^ely taken possession of in consequence of those orders by the 
Police of the Bareilly and Moradabad jurisdictions, furnishes evidence of the extent 
to wluch the trade was carried on. All the above children had been purchased at 
Nudjeebabad and Auggunah, which were the established marts where these vkUms 
of oppiesrion were collected in hundreds. 
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The droaraitouoea thus bronght to light led to the enactmeatdP Bc|(ulatioiii X. la iadii,‘iM 
1811, and the Government in a despatch to the Honl)le Oonrt of IMreeton, dated ^ 
the 30th January 1813 observed, that the etatements.of the local officers afforded 
eVery reason to believe that die near lavr had been ** fidly effectual in the BaretU^ 
division in preventing the importation of daves by land from forei^ GOantries.” We 
tear, however, that such was not the case. WO see traces of the same tiraffio in thb iMuo, isn.»stt. 
report of the 3d Judge of the Bareilly Court of Circuit, dated 9th Septembmr 181 jb 
in which Cassepore and Roderpore are mentioned as '* the markets for slaves iraporU 
ed from the hills V’ and one of the witnesses ezanuned, who is a native of the Bam> 
pore Ji^hire, though for the last thirty years resident in Cskatta, states that the 
trade is still carried on by the Burdeh furoshes, but dandestiuoly and only to a 
very small extent 


‘ In April 1837 17 female children, mostly from eight to ten years old, bat 3 ^Ter3rfaiJwiu,is9s, 

or 3 of a still more tender age, were discovered by the Joint Magistrate of Kasfaee* 

pore (district of Moradabad) secreted in the houses of two prostitntes of the 

town; and it appeared from the evidence of these children, that their parents, in* 

habitants of the hills of Kumaon, had sold them to the parties in whose houses they 

were found. A proof that importation, at least for the purpose of a supply of pros* 

titutes, still goes on. 

An extensive traffic in slaves was also formerly carried on between RiypooT 
tana, and tlio Delhi temtories, and through them to othvr adjacent countries. 

In 1808 measures were taken' by Mr. Seton, the then Resident at Delhi, Ditto, usB,p.iS4i, 

and Rajah Zalim Sing of Kotah to check the practice of kidnapping (hildren 

in the country of tho latter, and selling them in the Delhi territories. The 

sale of children b the assigned* territory was prohibited unless the right of 

tho seller was clearly established, and the slave merchants were ordered by the 

Rajah to quit the Kotah territories. 

In 1813 Sir C. Metcalfe, then Resident at Delhi, b writing to Government on 
the subject of a proclamation for the suppression of the slave trade mentions, that a 
few days previously a native of Peshawar, a professed dealer b slaves, had brought 
to Delhi a number ofchildren from Rajpootana, whom he was carrying to his owu 
country for sale; and that instances had occuived of persons passing from Riypoo* 
tana through the Delhi territory with childrca to Rampore b the Rohilla Jaglure, 
where, ho observed, “ the importation and sale of slaves continues unrestricted." 

In the despatch to the Court of Directors, above quoted, the Government con* 
dudes from a report of the Resident at Delhi, that Regulation X. of 1811, 
had the same beneficial effect in the Delhi territory as b the Bareilly divkion. 

The offidating Magistrate of Paniput, however, speakbg of the present state of 
abrery .b the dty of Delhi, says, that it consists chiefly of females who are 
stolen or purchased b Rajpootana, and brought to Delhi for prostitution. 

For an account of the dreadful extent to which slavery, particularly of females, 
prevail) in Central India, and the various model by trhioh the supply is kept up, 
reference may be made to the late Sir J. Malcolm’s work on Central India.*-*(yol. 9 
p. 199-204. Edition 1823.) 


* The Citjr of Delhi end (he eon<i!!ered tenltair on the right iMok ot the JutMa, the tereaaee (rf vhleh *i« Melgogd 
I* me M^eiity (he Kips urDethl. 


G 
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From the volume of Papers on East Indian Slavery, printed by order of the 
House of Commons in 1838 (p. 4*8 and 55-69), it will be seen t'nat measures were 
adopted by the Indian Governments in 1832-3 for the suppression of the slave traffic 
in the native states subject to their influence. We And from the correspondence 
there recorded, that a traffic carried on by regular slave merchants at Kotah and 
Boondee by the import of slaves, chiefly female, from other parts of the country 
was an avowed and considerable source of revenue; a large proportion of the persons 
thus consigned to foreign slavery were supposed to be kidnapped, that nefurious 
practice prevailing throughout Rajpootana, Malwa, and Goozerat to the sea. It ap¬ 
pears also that slave markets were established in the Camp at Gwalior, and mmiy of 
the persons there disposed of were decoyed or kidnapped firom the neighbouiing 
districts in the Company’s territories, and that some of the traders themselves were 
native British subjects. Of course the recovery of kidnapped children, when once 
immured in the zenanas of wealthy and influential people, is next to impossible. 

VIII. -Birth. 

It is a general principle that the offspring of slave parents are slaves. This wiU 
be more fully noticed under the head of marriages of slaves and ownership of their 
offspring. 

No. w. In respect of illegitimate offipring of a female slave, one of the witnesses ex¬ 

amined as to the state of slavery in Bhaugulpore says, that he never heard of an in¬ 
stance of a slave girl having an illegitimate child, their conduct being as strictly and 

^ daughter, We learn from Dr. Buchanan, 
however, that when young the slave women arc usually alleged to gratify their 

master's desires, and he mentions that among the Kayets in this district there 
were, when he visited it, about one hundred families called Krishnapakshyas, or 
bastards, being descended from Kayets and slave women chiefly of the 
Dhanuck caste. 

In Shahabad when a master has a child by his female slave, it is not removed 
from the state of slavery, the father only endeavours to procure for his child a 

iHtto, roL 1 , p. 4T9.S0. marriage with another of the same spurious breed. Dr. Buchanan, on whose autho¬ 

rity we state the above practice, infers that such connexions are numerous from the 
price of young women being higher than that of men. 

In Tichoot the illegitimate children of a slave woman arc the property of her 
master. 

There are two parts of the country in which we are told certain illegitimate 
children of free parents are considered as born in a state of slavery, 

' In Cuttack the illegitimate offspring of Hindus of the higher, castes by free 
women of low caste are slaves. There is some discrepancy, however, in the 
Mu,! evidence on this point. One witness (a Hindu) considers this to be a source 

of Mahomedan slavery only, describing the persons whose slavery originatea 
in this mannez as the illegitimate offspring of women of low caste, whether 
Ko,y. slaves or freewomen, by Mahomedan fathers. Another witness (also a Hindu) 

first described this class as including both Hindu and Mahomedan slaves, stating 
them to be children or descendants of men of high caste (excepting Brahmins) or 
of Mussulmans by concubines of the inferior classes; but being more particularly 
q>uettioned on this point he said, that the spurious offspring of a Mussulman by a 
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vomonof low caste would not be skves. The officiating Jndge of the district Appendix a. N«.«r. 
describes this race of slaves to be the illegitiinate chUdren of Hindus bjr women 
of a lower caste. 

In Benares and its neighbourhood a child begotten by a Rajpoot on his concU* 

Lino is a slave, as are likewise all its descendants. The witness who gives us this Mo-k 
information says, “ the begetting of slaves upon concubmes is a practice which is 
not openly avowed though it is done firequently, but in the Deccan tiiis is done 
openly vrithout scruple. ^ 

THE CASTES TO WHICH HINDU SLAVES GENERALLY BELONG. 

In Cuttack the Hindu domestic slaves consist of such low castes as are consi* 
dered pure: viz. Sudra proper, Gowala, Gowria, Chasa, Khundait, Agari, Busbun* 
nia, Barhai, Txthar, and TantL* Slaves of the impure castes are: Dhobee, Chumar, 

Gokl^i.Tcli, Gola, Kewut or Kybert, Bungree, Raree, Pan or Fandra, Kundra, 

Napit, Baorce, Bagdee, Hari, Dome. 

The owners of domestic slaves in this district are principally Mahomedana 
and Hindus of the Kayetf caste, though some Rajahs and Zemindars who are 
Khundiuts, Rajpoots and Ketryas, also keep them. But no Brriimins ever employ 
domestic slaves, having been prohibited so doing by Rajah Fursottem Deot. 

The reason of this.prohibition does not appear, but it has continued in ffirce ever 
since. The Byse sect are also precluded from the use of domestic slaves by the 
principles of their caste. The riaves of the impure tribes, who sure employed 
exclusively in outdoor work, are kept by all classes of people who can afford it.' 

In llpperah there are two classes of Hindu slaves, the Kayets, who are a pore 
caste; and the Chundals, who are impure. 

In some parts of Dacca Jelalporo the majority of the Hindu slaves are Kayets, 
md some few are Napits and Gowalas; in other parts all kinds of Sudras arc to be 
found occasionally in a state of slavery, except Kayets. 

In Rajeshahy the Hindu slaves are of the Kyburt, Kayct, Jalia, and Mali 
castes, and generally of ail the low tribes; nor is there any caste so vile as to be 
incapacitated for slavery. i 

In Fumeah they are Kewuts or Kyburts; and in the west of the district Dha« 
nucks and AmatB.§ 

Tbroughout the Province of Behar, excepting Fachete and the district of 
firhoot, the slaves are principally of the two castes of KurmisU (called also Juswar- 
Kurmis and Dhanneks,) and Kuhars, called by Dr. Buchanan Rowanis. Slaves of 


* Id Southern CutUek howooer the Ttntt It eonildotod m impure euU.^WltaeM No.S. 

t Babdlvldad Into Myntett or Oriah Kxyeti, Benpl Ktyati, tnd Lelai or Wettem KtyeU. 

% There were two Bajaht of this name la Cntlaek. The Srit reigned from A. I). UTS to iSM, the leoond from 
X D. ISOS to lS90.-8ttrting'< aeoonnt ot Cuttaok, p. U1..1SI, IS}, 

I " CnUlratonof a tribe of pure Hiiidat, who are divided Into thoie who uo free (Oeruya) and thoM who are titTee 
Khawii}."—Buchauau US. 

II Dr. Bnehtnan dliUnguUhet between the Knrmit and Ohinnekt, m will he preieatly noticed. Accord. 
Ing to him the dam in Bhangulpote we either Dhanueht or Bewanit; in Bebar tnd Patna alee by Ih' the 
peater number are of the name two trlbet, though there we tome Kuimii; in Bhobabed meet of thoeiam are of the 
Bowtni eeite, and the nniainder Kximit. with a very few Dhaaucki at Airah, the DhtBUciui in this dtotrict not bein^ 
■lem.^BuchanMi. Martin, Tol. s, p. SS~>Tei. 1, p. USftTS. 
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both these tribes are employed in the same menial offices and in agriculture, the 
only difference which exists between them is that the Kuhats, being of inferior 
caste, carry palankeens, which the Kurmis do not. But in Bhaugulporo the Kuhars 
are considered impure and are there consecj^uently loss useful as domestic scryants, 
they are also less numerous. 

In Pachete in South Behar the Hindu slaves ure in general Kayets, Koomars, 
Kamars, Kurmis, Chasas, Kyburts, and Bhuyans; the Kayet slave being very rare. 
The slaves in the family of the Bajah of Pachete arc spurious Baj pools. 


Bodtanui, MBS. 


In Shahabad some of the Khanwar tribe are slaves to the Brahmins. 


WitlNMNO.3. 


Bnehaun. Martin, toI. 
If «!• 


Ditto, p. 471. 


In Tirhoot the slaves are all Kyburts, commonly called Kewuts, but these, ac¬ 
cording to our informant, are subdivided into Kyburt proper, Dhanuck, Amat, 
and Kurmi. The slaves of these several classes are nearly the same in regard to 
purity, and arc employed indifferently in indoor and outdoor work. The great mar 
jority of the Kyburt caste in this district are slaves, but the great proportfen of 
persons of the other three classes are supposed to be free. 

In Goruckporo, as we learn fron. Dr. Buchanan, the slaves, except on the boun¬ 
daries of Sarnn, have all been received in marriage presents from Behar. In ths 
police division of Parraona, bordering on the Sarun district, there are 250 families of 
slaves of the Kurmi tribe, mostly employed in ^riculture. There are also about 30 
families of the Khawas tribe settled on the private estate of the Bajah of Palpa in 
the pluns of this district These Khawas, like the Bowanis, are all slaves, and are 
said to have accompanied the Chauhan Baja, when that chief retired from Chitore 
to the hills, and to have carried hk baggage. They have over since continued in 
the service of his descendants, and are partly employed in the culdvation of their 
lands, partly as the most confidential domestics. 

In Benares and its neighbourhood the Hindu slaves are Kurmk, and Kuhars 
and the spurious descendants of Bajpoots by their concubines. 


In Allahabad Kuhars, Ahurs, and Chumars. 


l6 Etawah Kurmis, and Kuhars. 


In Bohilcond Brahmins, Bajpoots, and Kurmis, of the pure castes ; and Chu* 
roars, and Kolees, of the impure tribes. 


The following account of the Kurmi, Dhanuk, and Bowani tribes, who consti¬ 
tute the greatest portion of the slave population in the Province of Behar, and in 
some of the districts of the Western Provinces, k taken from the reports of Dr. 
Pranck Buchanan. 

BnchMiiii.MtrtiB.voL The Kunui tribe k one of the most generally diffused and numerous tribes 
4 kE 9 ,i^*M 88 !'’*‘ in India. On the right of the Sarayu or Gogra river it is most commonly caDed 
Kunmi, or Kunbi, by which name it is also known in Mysore. In Maiwa it ha* 
risen to great power by the elevation of Sindhya, who was a Kurmi, to the go. 
vexnment of Ujjain, and at his capital the Kurmis vn reckoned Bajpoots. Tliey 
seem to be the original tribe of military cultivators of the countries from whence 
they came, and some of them carry arms, as is usual with the pure agricultural 
tribes, who appear to he ahorigtnal Hindu nations, that were uet of sufficaent 



BENGAL SLAVEBY. 


25 


conscqticncc to be admitted mto (he order of Khetroes, but too powerful to be thrust 
into the dregs of imparity. There arc various subdivisions of this tribe : vis. Saitha- 
war or Ayodhia, Jasawar, Sungsawar, Kurmi) Cbiandani or Chandami, Akharwar, 

Magahi, Ghaurcta, Patanwar, Kanojiya, Gujarati, Dhalphor or clod piercers, 

Kuchisa, Desi. Most of these designations appear to be national distinctions. The 
Jasawars are thought to have come from Jayasa, a great manufacturing country. 

South East from Lucknow. The Fatanwars (which name implies citizens) proba¬ 
bly from their being conjlncd to the vicinity of Nindaur, Patana, the old capital of the 
Siviras. The origin of^terms Ghameta and Chandani could not be ascertained. 

The Dcsi are a spurious race. 

/ In Purneah there are about 400 families settled in different parts of the dis- 
trict, where they are mostly cultivators, but some carry arms, and some are domestic 
servants, though not slaves. 

In Bhaugulporc there arc between 14 and 15,000 families, nwst of whom are 
settled in the western parts of the district, south of the Ganges, but a good many also 
in the FeizooUagunje division. Of these families one-half and more are Sungsawars; 
one-fourth, Kurmis ; one-eighth, Chandanis; onc-cighth, Ayodhias; a few Jasawars, 

In the Behar and Patna districts there are about 4500 families, cultivators, 
aud some carry arms; one-half and more are Magahis; one-sixth, Ghametas; onc- 
seventh, Ayodhias, The remainder consist of Kurmis properly so called, who are 
very few, Sungsanrars, Jasawars, Kuchisas, Chandanis, and Desis. 

In Shahabad there are about 1700 families; they sometimes still carry arms, 
although the great number of idle gentry has in a great measure thrust them 
out of their employment—40 per cent, are Ayodhias; 25 do. Patanwars ; 20 do. 

Jasawars; 8 do. Kanojiyas; 6 do. Magahis ; 1 do. Chandanis.' Soihe of the 
Jasawars arc slaves. 

In Goruckpore there are about 44,335 lamilies ; of whom 52 per cent, aro 
Saitliawars (Ayodhias); 38 do. Jasawars; 6 do. Gujaratis; 2do. Dhalpors ; 1 do. 

Patanwars ; 1 do. Chandanis or Chandamis, and Akliarwars. The Kurmi tribe ob¬ 
tained the whole property in the division of Parraona in this district, bordering on 
Sarun. llie families reckoned among the Ashruf or gentry of the district amount to 
about 110 houses, all willing to carry arms, and some do so. The'Patanwars and 
Saithawars, xmless exceedingly poor, will not hire themselves as ploughmen, nor on 
any account act as domestics; but all, except the Ashruf families, are willing to 
plough, and except the two above mentioned tribes, all are willing to be domestic 
servants. 

The Dhanuks are another pure agricultural tribe, who, from their name imply- Baeh»n»n. Mw«n. 
ing archers, were probably in former times the militia of the country, and are peri >6*-''.'««.»«»« 

haps not essentially different from the Kurmis; for any Jasawar Kurmi who 
from poverty sells himself or hia children, is admitted among the Dhanucks. All 
the Dhanucks at one time were probably slaves, and many have been purchased tp 
fill up the military, a method of recruiting that has been long prevalent in Asia. 

The Province of Behar is the country where the Dhanuks appear chiefly to abound. 

There are also various subdivisions of this tribe, the names of which are local 
distinctions. 

In Purneah they aro by far the most numerous in the western parts of the .dis¬ 
trict. They are there a tribe both of Mithila and Magadha, a considerable portion 

H 
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being called by the name of the latter country, and these, and a few called Dojwar, 
arc reckoned the highest. The most numerous by far arc those of Mitbila, who 
are called Sriyata, and there arc many slaves, who arc called Khawas. 

In Bhaugulpore the Dhanuks do not exceed 8 or 9000 himilies, divided into 
Silkhatrya, Maghiya, Jasawar or Yasawar,Tirahuti, and Kanojya. A great many of 
them arc slaves employed in agricnlturc, and most of the unfortunate persons in 
the district reduced to this state, belong to this tribe. In some parts of the district 
it was alleged, that if a person procured a slave of any caste, the Dhanuks would 
receive the unfortunate man into their society; but in other parts the slaves pretend 
to bo as nice as their masters. 

In Behar and Patna there are about 7000 families of this tribe, of whom more 
than half arc Yasawars, (Jasawars.) The next most numerous are Dhanuks (with¬ 
out any addition); then Magahis, Dojwars, and Ghilatyas. 

In Shahahad the Dhanuks arc only about 320 or 340 families; about half 
Kanojyas, the rest Chilatyas. 

Iluchantn. Martin. The Rowani Kuhars, called in Bhaugulpore Maharas, claim a descent from 
Jarasandha, King of India, in the llth or 12th century before the birth of Christ ; 
nor is this claim disputed by any except the Brahmins, who allege that this King 
was a Kshatri, and not a Rowani; but this cannot be considered as a valid objection, 
because some of the descendants of Viswamita, a kinsman of Jarasandha, are allow¬ 
ed to have been Brahmins, some Kshatris, and some even MIccchchhas. The tra¬ 
dition is so general, that in all probability these Rowanis are descended from the 
tribe which, dming the government of the Brihadrathas, was master of the country. 
Magadha seems to have been the original seat of this tribe, the number to bo found 
any where else being very trifling. The Rowanis have been entirely reduced to 
slavery,* nor does any one of them pretend to a free birth. 

In Bhaugulpore, Dr. Buchanan says, the Rowanis do not sell their children. 

In Behar and Patna the Rowanis amo’int lo about 10,000 fiimilies ; they arc 
all willing to carry the palankeen, but not onc-sixtccnth of them are regularly em¬ 
ployed in that way, and these have chiefly gone to cities for employment, f Tlic 
remainder are cultivators, but carry palankeens at marriages, or other ceremonies, 
and at leisure hours catch fish for their own use. 

In Shahahad they amount to about G,.'500 families, chiefly employed in agricul¬ 
ture, but perhaps 600 families of these arc entirely domestic servants ; a large pro¬ 
portion are slaves. 

In Goruckpore the Rowanis arc confined to the parts adjacent to Mithila, and 
are only 116 frunilies, and these arc held on the borders of impurity. 


* Dr. Bnchaiun, in hii acconnU ot Bohu. Fntiii and Shthabad, menttona two other triboa, the Khmran ar4 Bhara, 
who. from being goreminK and tniUtarrtribea, hare atao been reduced to the condition of catrringtbepaiaakeen.— 
Buchanan. Martin, wl. 1. p. 16S, IDi S, and MS8, 

The Patna Frorincial Council, in their letter of 4th August 1774, on this auh|ect, aay “ Tiiey date the rlae of the cna- 
tom of Kohar alaretr from the Srat ineuraiona of the Mahomedans, when the captivM were distributed liy the Oenerai 
among the D&cers of Ui anny, to whose posterity they remained.”—jSlarary in India, 1S48, p. .5, 

t “ Polanheen hearers are eery numerous in these two districts, and many go to Calcutta for serrlcc; but most of the 
bearers supposed there to come horn Faint are in fact from Surun, and the two deseriptian of people do not live te- 
gedier, those of Patna being ehleayot the Kowaai caste, aid those of Sanm being motUy Kharwata,"-Flliwhanan. 
Martin, rol. 1, p. it4. 
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Throughout tho greater part of the Bchar Province the Kurmls or Jugwar- 
Kurmis or Dhanuks, and the Kuhars, are regarded as being essentially of a slave 
stock, a tradition prevailing (which however does not appear to extend to Tirhoot) 
that all persons of tliese castes were formerly slaves. • The truth of this as far as re¬ 
lates to tho Dbanucks and Kuhars is, as we have seen, confirmed by Dr. Buchanan. 

At the present day tho Knrmis or Dhanuks may be said to exist in three conditions; 

1st.—^Those who are actually slaves; 2d.—^Thosc who are practically free, but 
have the taint of slavery derived from slave ancestors; 3d.—Those who are abso¬ 
lutely free, and without any taint of slavery. The Kuhar pr Rowani tribe appear to 
exist in the two first conditions only. 

In most parts of the Behar Province it is reckoned disgraceful to sell this kind 
of property, many masters, therefore, who can give their slaves no employment, 
and cannot afford to maintain them, allow them to do as they please, and to procure 
a subsistence in the best manner they can. The Patna Council, in their report of ^ in insin, mt, 
4th August, 1774, say “ the palankeen bearers in this Province arc all of this latter 
(the Kuhar*) tribe, and belong to some person or another, though allowed to inter¬ 
marry, labour for themselves, and act at their own discretion, die same as if no such 
nominal bondage subsisted. The masters of these slaves, to avoid the expense of 
their personal attendance, suffer them to work* elsewhere for a livelihood.” On 
the death without heirs of the owner of a slave thus situated, the slave be¬ 
comes entirely free, no one claiming him; and even without such a contingency, 
many doubtless, tlbrough the continued inability of their minsters to maintain them, 
arc annually passing from this state of partial separation to one of practical freedom, 
though it is well known who their masters ai-e. Others, when dissatisfied with their 
situation, quit their master’s service, and eventually establish their independence, 
it being seldom worth the master’s wliilc to incur the inconvenience of an attempt 
to reclaim a fugitive slave. In a general calamity also, when whole families perish, 
many slaves are left without any assignable masters, and if in these dreadful visita¬ 
tions many freeborn persons are driven by necessity into a state of slavery, m?»y 
slaves arc at the same time released from their servitude. 


A person of the Kuhar tribe, however, absolutely free, is not supposed to lexist, 
at least in the Bebar and Patna jurisdictions, and when claimed will never pretend 
to bo ‘ Gurua’ or uno\vncd. One witness states that persons of this tribe arc no. 4 . 
sold by their owners, but never by any one else. The Patna Council, in their letter 
above quoted, say, “It seems, that on the sale of a (Kuhar) slave, who separately 
procures his own subsistence, only one-half of the price is received by the o^vner, 
tiic other half going to the parents of the slavebut this has not been confirmed 
by the evidence of the witnesses examined by us. According to Dr. Buchanan, in ^Biic|«Mn^MMiin. toI, 
Behar and Patna a good many of the Rowani caste are practically, and in Shahabad 
many , have become entirely, free. 

Although, generally speaking, the sale of free persons into slavery within tlm 
Province of Behar, is .confined to the .pastes which have been specified above, yet in 
times of urgent distress persons of ali the lower labouring classes, such as Qpwalas 
Baris (or Bharecs), Buruhees and Napits do, in some parts of the province, sell their 


• It may be remarked that llie Taina Couneil in th^r leit^ comprehend aU tUo alares of 

Matfnhaanaor Moolisadaa, and Ktihara, and make no mention of Kurmit< 
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cWldrcn. In times of general calamity even Brahmins and Khetrces have been 
known to do the same, but such sales are not considered valid, and it is reported 
that after the famine of A, D. 1770, persons who had purchased high caste children 
during the distress, returned them to their families on becoming apprised of their 
condition. In such seasons also, free persons, not of the ordinary slave castes, 
sometimes give up their children to be maintained and brought up by persons in 
good circumstances, but no price is taken, and the children are not slaves though 
they perform domestic service. 

In Rohilcund, which is inhabited chiefly by the descendants of the Afghan set¬ 
tlers, this deference to caste does not prevail; and there slaves of the Brafaiftin and 
Rajpoot tribes, in common with those of the ordinary classes, may be kept by all des¬ 
criptions of persons. The sale of children of these two castes, however, is not fre¬ 
quent even in that part of the country. 

MUSSULMAN SLAVES. 

The Mussulman slaves consist,—Ist. Of Mahomedansof the labouring classes; 
who have sold themselves, or have been sold when children by their parents ; and 
tlie descendants of all such.—2nd. Of Hindoos, who, having sold themselves to 
Mahomedans, have embraced the religion of their masters, or who, having been 
sold in childhood to Mahomedans, have been brought up in the Moslem faith; and 
the descendants of all such. 

In Cuttack the Mussulman slaves arc supposed to bear a less proportion to Ibc 
free Mussulman population, than the Hindoo slaves to the free Hindoo popu¬ 
lation. 

In Sylhet, it is stated by one witness, the greater part of the poorer classes, as of 
the whole* population, are Mahomedans, and as it is the lower orders who sell them¬ 
selves or their children in times of scarcity, of course the greater part of the slave 
population arc Mahomedans. There is also in this district a class of Mussulman 
out-door slaves, who arc supposed to be low caste people who have embraced Ma- 
homedanism, but have retained their servile state. 

In the Province of Beliar the labouring classes of Mahomedans who sell them¬ 
selves or their children into slavery, are principally of the Joolaha caste; but also 
Dhoonnias, Domes and Sekaras. The respectable classes of Mussulmans, viz. 


* The folluwinfr were the proportloM orMahomedens loHinduj in the undermentioned distrieti, icuotding loth 


Reports o( 1801 •— 

Jessore. 9 to 7 

Chittsgun);. 3 to S 

Dacca Jrlalpore...... equal 

Sylhet. 3 to S 

Rijeshahy. I to 3 


—ManOton's Hindustan, eol. I, p. IN), in, 1S3,195,198, 

But the population Returns (or Rnjeihshy in 1834 gare a proportion o{ 1000 Mahomedans to 587.8 Hindoos. 

Mr. Adam's Second Report on Eduratlon In Bengal, p. A 

Acooidlng to Dr. Buchanan, the proportion of Mahomedans to Hindoos in the districts of Rungiiore, Dinsgeporo u 
Fumeah, «u aa (oUotn 

Rnngpore. 10 to 9 

UinsgepOTO. 70 to 30 

Pametb. 43 to 57 

—Bachanan. Martin, toI. 3. p< 733,—rol, 3. p. 111,913. 
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Syuds,* Sheikbs,t Patans and Malaks^ cannot, according to the custom of 
the country, be slaves j though in times of extreme distress, such as famine, 
even Syuds, like Brahmins and Khetrees, have been known to sell their 
children. 

Hindoos who on becoming enslaved to Mahomedans have adopted or been 
bred up in the religion of their masters, ate in this province called “ Moolazadas,*’ 
literally “ born of the priest,” though the term is there sometimes applied indis* 
criminately to all Mussulman slaves, In some parts of the country it is not known, 
and wc are informed that the practice of changing the religion of the slave, though 
formerly very common in the Bchar province, is now little resorted to there, the 
Hindoo slave of a Mahomedan master retidning his own faith and being employed 
in outdoor work. 

In Bhaugulporc the Hindoos do not sell their children to Mahomedans, but 
the*.' do so sell them in the districts of Bchar, Patna and Tirhoot. 

In the llasarcebaugh and I.ohurdugga divisions of South Behar there are no 
Mussulman slaves. 


In the districts of Behar and Patna, according to Dr. Buchanan, there were ^Buphnaa. Mania, roi. 
/JtiiX) families of Moslem slaves, there called Moolazadas, whom he places in a list ‘ 
of persons converted to the Mahomedan faith, but adhering to the doctrine of caste 
in full vigour, and therefore excluded from communion. 

In Shahabad he cslimated the number of Moslem slaves (there also called j^jMtto.wi.i,p. 48 »aaa 
Moolazadas,) at 510 fitmilics, who Were mostly employed in agriculture. 

In the district of Elawah 30 years ago, there were few Mahomedans in so low wuneMiio 
a condition as to be obliged to sell their children. 


With regard to the domestic slaves of Mahomedans of rank, and particularly 
those females, who, being bought while children on account of their appearance, are 
bred up, under the name of LaundU, or slave girls, to administer to their masters’ 
pleasures, Dr. Buchanan mentions he could obtain no estimates in the districts he 
visited. In his account of Purneah he observes, every thing concerning the j BiKh«a»3.MHtbi,Tgi. 
women of such persons being veiled in the most profound mystery, no estimate 
could be procured of their number; but this is a luxury in which almost .every Ma¬ 
homedan of fortune is supposed to indulge as far as he can afford,” He believed that *> iW' 

in Bhaugulpore there were many such, as the chief persons in the district were 
Mahomedans, and some of them bad dealt to a ruinous length in such property; and 
in the division of Monghyr alone the Moslems had 50 male f Gholamjtaii 70 female 

domestic slaves. He thought it probable that in Goruckporc female Di«o,p>*n-s, 
slaves were purchased, to administer to the pleasures of wealthy Mahomedans, &om 
the mountaineers, many of whom were ready to dispose of their children. 

HINDOO MASTERS OF MAHOMEDAN SLAVES, AND VICE VERSA. 


Generally speaking, the Hindoo masters have Hindoo slaves, and the Mahome¬ 
dan masters Mahomedan slaves. A Hindoo slave (ff a Hindoo master if converted 


* The drerendintt of the Pro]ilipl. 
t Thi> deacendanta of hia eompuilona. 

t TIm! deeettuUuta of penou irho here teeelTtil ttUei (ran the »reraif<i. 
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to Islamistn, would become unfit for domestic iis»?s, but lie would continue a slave 
and might be employed in outdoor work. 

In Mymensingh the sale of children by Maliomedans to Hindoos is common, but 
not the converse. 

lu Sylhet, where, it is said, the Mahomedan population exceeds the Hindoo, the 
poorer Mahumedans do not object to sell themselves to Hindoo masters; and there 
a great many Hindoo masters have Mahomedan slaves, but very few Mahomedan 
masters have Hindoo slaves. 

Of Rungpore Dr. Buchanan observes, “ the domestic slaves of the rich are almost 
entirely of castes that the masters consider pure. A rich Hindoo would not accept 
of a Moslem slave, and still less of one of impure birth. It is among the Miahome- 
dans that the custom of nourishing poor children is cliicfly practised.” 

In South Behar the Hindoo slaves are in the possession both of Hindoos and 
Mahomedans. 

The possession of .slaves does not appear to be confined to Hindoos and Maho- 
AppradixH. No. 211 . mcdans. The Judge of Moorshedabad says ," Slavery, I believe, exists in Bengal as 
in the Upper Provinces; and as far as 1 can learn,—Mahomedans, Hindoos, Arme¬ 
nians, Jews, and East Indians, all hold slavesand the Judge of Mymensingh men¬ 
tions that “ children are often pun hased by Protestants, Roman Catholics, and also- 
Greeks, and brought up not as slaves, but menials, in the creed of the purchaser.” 


Ditto, No. 4T. 


liitin. No. It. 


unto. No. to. 


DUlo, No. 47. 


THE EXTENT OF THE MASTER’S DOMINION OVER HIS SLAVES. 

Slaves are both heritable and transferable property ; they may be mortgaged 
and let to hire ; and they can obtain cmoucipation only by their owner’s consent, 
except in some special cases. 

It appears to be the generally received opinion that the earnings of a slave be¬ 
long of right to his master ; that he has no right to any portion of his own time 
wherein to work for his own benefit; and that ho can hold no property acquired in 
this condition as against his master, excepting such things as the master himself may 
give him. In practice, however, the master would not deprive his slave of any 
thing given him by another person, and by the indulgence of their owners the 
slaves, particularly those of great people, frequently do possess property, which on 
tlicir death descends to their heirs. This indulgence is in some places so general 
that the public officers of several districts regard it as the established custom. 

According to the acting Joint Magistrate of Midnapore, “ the property of the 
slave at his death goes to the nearest of kin, and only to the master in the event of 
his leaving no relation.” 

According to the Joint Magistrate of Noakhollec,* “ the property of a slave is 
his absolute property. He may dispose of it as he pleases, and his heirs succeed to 
it. If he die without heirs it goes to his master.” 

The Judge of Mymensingh says, "lam informed it has not unfrequcntly 
happened, that a slave has purchased the freedom of himself and family from his 


* rtipjniiiKlic'ion of tliit oSlcifr oomprUiii portion* of tke Di«trirts ol B»i‘kerguri!i*, Tlppcmh nnil CliiltiMioii<(. 
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savings,—thus establishing that the property iwssesscd or realized by a slave in ser¬ 
vitude is his own. The property however of a slave reverts generally to his master 
at his death.’* “ If there is at the marriage of a slave an understanding that liis pro¬ 
geny are not to be slaves then the children would suoseed.” “ But,” ho adds, “ slaves 
seldom have any thing to leave of their own; their clothes, and every thing they 
have on or what they have for use, belong to their masters, who provide them with 
every thing, and unless he becomes a minion or favourite, it is impossible for him to 
accumulate any money.” 

The same officer states that the property of eunuch slaves, who are only re¬ 
tained in the families of Nawabs and very wealthy Mahomedans, invariably de¬ 
volves on their death to their masters, and he states on the authority of one of the 
late Government Agents at Moorshedabad, that many landed estates have thus re¬ 
verted to the Nawab Nazim of Bengal. 

The Judgo of Dinageporc remarks, that his informants differed on the subject of 
the master’s right to the property of his slave, “ some thinking tliat slaves are free to 
acquire any property they can without its being liable to be seized, claimed or inter¬ 
fered with in anyway by their masters, only that on their death the master can only 
be looked upon as the legitimate person to whom any property left would descend ; 
while others consider that they can create no property for themselves, that all they 
make belongs to their master.” 

The Agent to the Governor General in South Behar says, “ by the custom of the 
country the master has no right over, the property of his slaves, and in the event of 
the death of one leaving considerable property, which is not a rare circumstance, 
the property is inherited by his wife and children, although they may belong to 
another master.” 

In the zillah of Tirhoot it appears to have become the established usage that the 
slaves enjoy, and dispose of as they please, any property which they may acquire by 
working for others titan their masters at times when the latter do not require their 
services. 

A Mussulman master has, by the Mahomedan law, a right to exact the embra¬ 
ces of his female unmarried slave of the same religion; but not of his Hindoo slave. 
But if a slave so suljectcd to the embraces of her master has a child by him, she is 
called “ Um-ooUiBuld,'’ i. c. the mother of offspring, and becomes free at his decease, 
and the child so bom is free. 

In Rohilcund, and most probably all over India, it is a common practice for 
Mahomedan masters to avail themselves of this privilege ; and sometimes the roas¬ 
ters arc married to their female slaves In the nikah form. 

It will be seen from some of the preceding details* tliat in Bhaugulpore and 
Shahabad Hindoo masters also allow themselves a considerable license with their 
female slaves, and by the Hindoo law likewise, whenever a slave girl has borne a 
cliild by her master, such slave, together with the child, becomes free. Among the 
Garrows in N. E. Rungporc, a man cannot keep a slave girl os a concubine. 


Appendix II. Mo. !i9. 


Appendix U. No, a. 


SIxTery in India, U9S, 
P,»4,aWitn"M No. 4. 


Blamy in India, 1898, 
p. 807. 

Buchanan. Martin, to). 


f St-e U-ad " Origin of Slaver;. "--8. Sirlli. 
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THE MODES IN WHICH SLAVES ABE EMPLOYED. 

The slaves are employed either as domestic Servants or outdoor laboarcrs; and 
Bometimes in both ways. The duties of domestic slaves arc, drawing water, pound¬ 
ing rice, and, generally, performing whatever services may be required about the 
house, including cooking if the family be Mahomedan. The males attend on their 
masters, and the women on the females of the family. Domestic slaves are com¬ 
monly entrusted with the custody of the valuables of the bouse. 

The duties of the slaves who arc employed as outdoor labourers are, carrying 
loads, cutting wood, tending cattle, ploughing and other agricultural occupations. 

For the domestic service of a Hindoo family it is necessary that the slave should 
be a Hindoo of pure caste, otherwise the family could not drink* the water drawn 
or brought by liim, and would be in danger of pollution from him in various ways. 
Though strictly speaking perhaps, a master has a right to exact from his slave 
every species of labour proportioned to his ability and strength, it is not usual, 
and would be considered a harsh exercbe of power, to require from a Hindoo slave 
of pure caste any service unsuitable or derogatory to his caste; and indeed any 
impurity contracted by the domestic slave of a Hindoo master, which must ne¬ 
cessarily be communicated to his employer, would afiect his usefulness. Such 
slaves, therefore, are not usually employed in the meanest offices ; but in case 
of the illness of the master or other emergency, the slave would perform whatever 
was required of him. 

To give an example of the manner in which a Hindoo slave of pure caste 
might be unsuitably employed; we arc informed, that in (ho district of Cuttack it 
would be derogatory to persons of the pure tribes to work in company with persons 
of tlio impure tribes ; some of the latter being considered so very unclean that puri¬ 
fication by washing becomes necessary after even accidental contact with them. 
To avoid exposure to such contamination, therefore, the slaves of pure caste, 
when employed in outdoor work, are in this district kept separate from tho 
impure classes. We arc further informed by the witnesses whom wc examin¬ 
ed respecting the state of slavery in this part of the country, that formerly 
ail persons of the impure tribes lived in separate villages, and gave the road 
whenever they happened to meet a person of pore caste, but since the district 
came under Britishf rule they have become more independent: it is still, how¬ 
ever, usual with them cither to yield the road to a person of pure caste who 
happens not to olwerve them, or to give him timely warning that by retiring he may 
avoid pollution. This perhaps is a solitary instance of such extreme deference paid 
to superior caste within the provinces under the Bengal Presidency, and is to be 
accounted for by the fact that neither the Mahomedans not any other invaders ever 
completely occupied or colonized this district, which still remains one of those In 


* " The natlTH ilwtji UR * rend by putting their thumb In the inatile, uiS their Sagert without, to that the thumb 
b tmmereed in vhaterer liquor the reaiel contalne. ItieematobeowLng to this circumstauce Uul lu nmoh anxiety 
b iilMmed in taking water to drink out of the hand of impure tribes. Actual cleanlinesa to qutb out of the questba. 
no peojib on that point being more eareleii than the HIndooa; hut they are afraid of taking water from the hand of a 
person whuae thumb may have been soaked in an OX'S gore before it wti thrust into their drink. "—Buchanan. U88. 
(Shahabad;. 
f A. D. IIWB. 
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which the Hindoo mannera are preserved in. their greatest parity, and where the 
smallest proportion of Mahomedans is to be found. 

In Cnttach the slaves of pure caste are employed both in domestic aadi^- 
cultural labor; those of impure caste, of course, only in outdoor work. 

In the districts of Bei^al south of the Ganges the slaves appear to be almost 
exclusively employed as domestic servants. 

In Sylhet they are chiefly used in agriculture. 

In Rajcshaby there arc some estates in which the greater part of the cultivators 
•are slaves. 

Of the few slaves in Dinageporc some are domestic and some agricultural. 

The following detmls respecting the slaves in Furneah are taken from Dr. mtto. toi. s,p,>93.^ 


Buchanan's account of that district. 

Distribution of the male adult slaves : 

1— Slaves entirely domestic..'. 71)0 

2— Khawas, or sUvea partly employed in agiiculture, partly 

in service... 1,700 

•i —Slaves mostly employed in agriculture.•.... .. OjCtTO 


6,140 

But he was very uncertain what proportion was really employed in agriculture, and 
what as domestics. 

The first “ arc chiefly domestics, although they are sometimes employed to tend 
calde, to dig, to build houses, or in such kinds of labour. These live entirely in 
their master’s houses, but are always allowed to marry. Tbcir children are. slaves, 
and their women act as domestic servants. These are not numerous, and chiefly 
belong to Mahomedans.” 

“The second class belongs chiefly to Jlindusof rank, who either have small free 
estates, or rent lands, and in the cultivation of these such slaves arc chiefly employ¬ 
ed, although some are also employed as domestics.” The whole that Dr. Buchanan 
considered “ as belonging to this class, arc such as are allowed a separate hut, and 
small garden for themselves and families, where they receive an allowance of grain 
and coarse cloth for snbsistencc. lire men work constantly for their master, and the 
women, whenever their children do not require their attention, are either permit¬ 
ted to work on their own account, or if required to work for their master, they and 
the cluldrcn are fed and clothed entirely at his expense. The children, so soon as 
they are able to tend cattle, are taken to their master’s house, where they are fed 
and clothed until married.” 

The tliird class “belong mostly to the great landlords, and each family receives 
a farm free of rent, and sufficiently large for its comfortable subsistence. This the 
family cultivates with its own hands, or by means of those who take a share; and when 
required, the men attend their lords, sometimes on grand occasions to swell out his 
numerous train; but usually either as domestics, or as confidential persons, to whom 
he can safely entrust the superinteudence of his aflairs. Their fiunilies live on ihmr 
farms, only perhaps one woman or two in a hundred may be required to be in atten¬ 
dance on her lady." 

K 
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In the province of Behar* the slaves are employed in domestic or outdoor work, 
including field labour, according as their services are requircdf. 


Bttclmui. Martin, Tul. 
S.p. SS-W.SIS. 


Dr. Buclianan gives the following account of the slaves in Bhaugulpore: 
“ None of them are employed as confidential servants, such as in Purneah receive 
a good farm for the subsistence of their family; on the contrary they are generally 
very poorly provided, and the greater part of the men are employed in agriculture ; 
most of the land rented by the high castes being cultivated by their slaves or hired 
servants. Some of them, when there is nothing to do on the farm, attend their 
masters as domestics; others arc employed entirely as domestics, and living in their 
master’s house receive food and raiment; finally, others are constantly employed 
on the field, and these get no allowance when tlicve is no work on the farm, but 
are allowed to cut fire-wood, or do any other kind of labour for a subsistence. The 
women when young, arc usually alleged to gratify their master’s desires; and when 
grown up, sweep the house, bring fuel .and water, wash, beat and winnow grain, and 
in fact are women of .all work. At night they go to their husbands’ hut, unless 
when young and too attractive; in which case they are only allowed to niiikc him 
occasional visits for the sake of decency. The boys, so soon as fit, arc employed to 
tend cattle." 


In Bchar, Patna and Shahabad, the poorer class of masters, p.articulaily the Raj- 
po.;>t8 and Bamaus, who have not much occasion fur domestic service, employ their 
slaves in agriculture. 

Burhtnia.Martin toi. Shaliabad, according to Dr. Buchanan, the M.ahomedan slaves arc mostly 
employed in agriculture. Respecting the same district he says, “ In the norlhein 
parts, wealthy men usually have among their slaves a number of bearers, who in' 
common cultivate their land, and when called on, go with their master's palankeen ; 

Ditw »»i J p m. bearers are mostly free." ’I'he women of the slaves in Hindu 

familie.<i “ occasionally attend on the ladies; but they are wretched dirty creatures, 
who pass most of their time in the hardest labours of the field." 

Biwh«n»ii. Martin, ml. TTic samc authority givcs the following distribution of tlic able-bodied male 

I, Appendix p. IS, 47, tnd ' ” , ° 

slaves in the above-mentioned districts. 


District. 

_ 1 .Men slaves pariiy 

^ ..f r i" 

culture and pirilv 
domebUcs. ,io,„pgtic service. 

Mon slaves employ¬ 
ed entirely in agri¬ 
culture. 

Total men slaves. 

Bhaugulpore. 

Behar and Patna. 
Shahabad. 

574 1 1,300 

5.0.5.5 9,270 

720 I 8.50 

2,500 

18,495 

3,7^5 

4,434 

32,820 

5.335 


* For *n xccount of the ngrirulturnl tUrn of South Behar «ee Head - Condiliunal Slavery and Bondage." 

t The following extraet from Hanillton'a liindualan will ahetv the dreadful purpoiea to which the >crvlc(Ni of 
nltTM in the wlliI parta of South Behar have iaam applied. “ TheB ia cominou throughout Kamghur, but murder more 
prevalral among a particular elasa, which are the alavea posaeaaml by peraona Inhabiting the muunUinuua and inaccewi. 
bl« interior, and of wvage and feroeioua hablta. VI hen petty dieputca occur, theie alavea are roin|iplliHl bj tlwir niaatem 
to perpetrate nny enormity, and are more eapeeUlly einplayed for the purpoaea of aaaaaaination. Any heaitation or 
repugnance on the part of the alavc ia attended with iinmedUte death, which ia oqitally hia fate ahould he fail in the at¬ 
tempt. On the other hand, if he aueeeed, he ia aouglit out by Ihc oflicen of Moveimment, and executed aa a murderer. 
The iiaual pollen have bltherlo been unable tu aeiee the cowardly tnatigator, and It recourao be had tu n military force, 
be retire* Into the junglea. Neidier do the alavea attach the allghteat idea of guilt tu the murder* they are thua delegated 
to Commit; on the contrary, when aelied, they alwaya coufcis, awl appear to expect applauie for having done their duty.”— 
Vol i. p. tSli-t, 
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In Tirboot the slaves are principally of the domestic kind, but they are some¬ 
times employed in the cultivation of the private lands of their masters. 

When the establishment of slaves belonging to any one family is large, those 
employed in i^friculturc are kept distinct from the domestic slaves; and in agricul¬ 
tural labor tho slaves arc generally mixed with free labourers, and no greater 
quantity of labor is exacted from them than from the latter, both working the 
whole day with intervals of refreshment. The females of the agricultural class do 
light work in the fields. 

Throughout the Western Provinces the slaves appear to he almost exclusively 
employed as domestic servants.* 

According to Dr. Buchanan, the following is the distribution of the able- Bochuian. Martin, vo 1 

® . i, p.'trt, AppetiOla p. 1)!. 

bodied male slaves in Goruckpore : 

Employed entirely as domestics,. 21*2 

Partly employed in agriculture,.... 

Employed entirely in agriculture, . 2lK) 

Tliose employed in agriculture are * of the 250 Kurmis in the division of 
I arraona bordering on Sarun, who have been already mentioned. The women 
attend the ladies of the family, while the men work in the fields. The slaves re¬ 
ceived as marriage presents from Behar are all domestics. 

In Rohilcund the rakles are employed as domestic servants c.dy whilst young, 
and when they grow up they are employed chiefly in agriculture, their masters 
being then averse to their remaining about the house; but the female slaves are 
always occupied in the house, and are never made to work in the fields. The cul¬ 
tivation is carried on by free ryots, but a zemindar who keeps one or two male slaves 
for domestic purposes, will employ them likewise in agrestic labour. 

COERCION OF SLAVES. 

Carelessness, laziness, impertinence, disobedience, insubordination, desertion, 
and other misconduct of a slave, is punished by reproof, abusive language, threats, 
temporary banishment from the presence of the master, stoppage of rations, slaps, 
blows, or chastisement with a shoe, twisted handkerchief, whip, thin stick, or ratau, 
or by confinement, as by tying up for an hour or two. 'The masters consider that 
they possess the right of correcting their slaves witfi moderation, as a father his 
child, or a master his apprentice. The quantity of correction actually inflicted 
depends no doubt upon the temper and disposition of the master; and although we 
have I'o reason to believe that in general these chastisements arc excessive, we bear 
in mind that we possess no evidence on the part of the slaves on this subject. Two 
exceptions to this general information will be found in the evidence. 

In the Behar district ill disposed masters among the inferior landholders witncsi Xo. m. 
of tho Baman caste, who superintend in person the slaves they employ in the 


• •* In Cuwnpore domestic ilavery exl*t> i but of »n agticttltunl ilnvo I do not rwwllecl n cingla Initanco In lljipee 
India the slavci ate emiiltifod in dommtic latiouj cnliielj',"— Mr. T. C. Bobcrtmii'a eridencr before tlie Uouie of LonU 
Committee, 1830. (Jii'“Httuni 16#7,170.% 
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cultivation of their lands, are said to beat them severely, and sometimes to confine 
them by tying them up, though they keep them well fed, being prompted by self, 
interest to do so. 

The Pathans of Rohilcund, naturally a choleric race, enforce the services of 
their slaves by beating them cidier with a ratan or a staff; and the latter mode of 
punisliment is sometimes carried to such an extent that the arms and legs of the 
slaves arc broken by the violence of the blows inflicted. An absconding slave they 
tic with a string, or place fetters, light or heavy, on his legs in the manner practised 
with convicts in the public jails. Their free servants they beat to the same extent, 
but they do not confine them. It should be observed, however, that the witness who 
gives us this information, though a native of Rohilcund, has resided for the last 
thirty years in Calcutta. 

But though sometimes refractory* the usual character of the slave is obedience,t 
and if a slave is incorrigibly obstinate or vicious the master will sell him or turn him 
away, the latter course being usually resorted to by the better kind of masters. 

6. “ The middle ckss of Mussulmen,” says the Joint Magistrate of Pureedpore, 

*' frequently provide s^ainst the escape of their (female) slaves by marrying them 
under the form of nikah, and thus in the event of their running away, they can 
claim as wives those whom they could not, under the Mahomedan law, legally 
claim as slaves, though in fact they are nothing more.” 

voi. In Piirneah, Dr. Buchanan mentions, “servants being exceedingly scarce, 
few masters arc supposed to be honest enough to refuse hiring a runaway slave; 
indeed many will deny, that there is any moral turpitude in protecting a fellow 
creature who has escaped from that state of degradation.” 

In the province of Bchar if a slave runs away the principal inhabitant of the 
place to which he has fled will persuade him to return on his master mak¬ 
ing application and proving his title; or if the fugitive have taken service with 
a zemindar, the latter will surrender him on the master’s paying the expcnces which 
may have been incurred fur the slave’s subsistence. Remonstrances and kind treat¬ 
ment are the means resorted to by the master to retain a slave whom he has thus 
recovered. 

In Rohilcund, we are told, persons residing in the country are restrained from 
purchasing children of their own village as slaves by the difliculty of preventing 
them from running to their homes. 

FOOD. CLOTHING AND LODGING OF SLAVES. 

The slaves are provided with food, clothing and lodging by their masters.^ 


* In RuniiponItie donumtic «l>vn of the rich uw naually accused of being terf full of tricki."—'Buchanan. Martin, 
T«l S.p.4l7. 

“ In aoine plaeci (in Purocah) it waa said bf the maalcrs, that the slam did mote work than hired aorvaitta, and 
were better f«l; bnt near IKnujra, where they ate hj far moet numerous, it ia alleged, that they will do no labour witbgut 
the cunatanl fear of the rod, which apjiean to me the most credible account,”—Dltto toI. S. p, IS4-,S 

t In Bhaiigulpore “ the alarea are in guneral inituslrioiis, seldum run away, and are arldom beaten.”—Ditto vol. 
2.P.W. 

• t The oaciatlng Judge of 8>lhct says, •• whether the actual senlcos to be performed by atavei W* requlr. 
ed or otherwise. It seems to be ineunibent on the mnster to snpport them and thdr children,-—A]<pendix 11, No. 48. 
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The following arc the usual allowances of food and clolbing ibr an adult male 
slave in Cuttack. For his daily food, one seer of rice, half a chittack of salt, h^ 
a chittack of oil, and one quarter of a seer of dal, or a pice to buy vegetables; two 
pice per week for tobacco, and half a pice per day for fire-wood, unless the slave be 
allowed to cut it on his master’s grounds. For his annual supply of clothes, four 
dhotees, two ungochas, one chudder, and one blanket. Some slaves Lave land^ 
given them to cultivate, the master receiving half the produce, or such other portion 
of it as may be specially agreed upon. 

In Rajeshahy some of the' agricultural slaves are fed by their masters, but 
others cultivate for themselves lands which their masters have allotted to them. In 
this case the master supplies cattle and implements of husbandry. 

lu Furncah, according to Dr. Buebanan, the slaves who are exclusively do¬ 
mestic live entirely in their master’s house; whilst those who are employed partly 
in agriculture and partly in domestic service are allowed a separate hut and small 
gaiden I’or themselves and families, where they receive an allowance of grain and 
coarse cloth for a subsistence. The allowance usually given annually to a slave of 
this description is about 1.5 maunds, at 64 sicca weight a seer, or 9H5 lbs. of grain, 
and a jncce of coarse cloth; his wife’s labour and his gai den must famish every other 
article of expense. When the women are required to work for the master they and 
the children are fed and clothed eulirciy al his expense. The children, so soon as 
they are able to tend cattle, are taken to their master’s house, where they are fed 
and clothed until married. 

In the province of Behar those who live in the master’s house receive a portion 
of the food dressed for the family; the quantity so allowed is not fixed, but pro¬ 
portioned to the appetite of the slave. Those who live in a separate house, and 
choose to dress their own food, have fixed rations. 

In Bhaugulporc, according to Dr. Buchanan, the slaves are generally very 
poorly provided. Those who are employed entirely as domestics live in their 
master’s house, and receive food and raiment. Those who are employed part¬ 
ly as domestics and partly in agriculture, and those who are employed en¬ 
tirely in agriculture (which is the case with the greatest part), receive an 
alloM'ancc. “The usual daily allowance is about three seers, Calcutta weight, 
or about six pounds of rough rice, or of the coarser grains, the great quan¬ 
tity of the husks of the former making it of less value than the latter. The slave 
from this must find clothing, salt, oil, and other seasoning, fuel and cooking utensils. 
His master gives him a wretched hut, where he lives almost alone, for although 
he is always married, his wife and children live in the master’s house, and there 
receive food and clothing.” But the allowance above described is, in the case of the 
purely agricultural slave, contingent on his master having employment for him. 
When there is no work on the farm the slaves of this class get no allowance, but are 
allowed to cut firewood, or do any other kind of labour for a subsistence. 

In the district of Behar, according to the evidence we have received, the daily 
allowance for an adult male slave is three seers of rice in the husk, or two seers of 
wheat unground, and, in addition, three quarters of a seer of suttoo, which is the meal 
made from inferior grain or pulse; and this being more than the slave can consume 
lie barters the surplus for salt and other condiments. He can sometimes get a little 
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tobacco out of the surplus, but it is uot enough to purchase paun and betel. He has 
no allowance of fuel, but must find it for himself. Tlie usual allowance of clothbg 
is two suits in the year. 

Bachanan. Maitin, This information, however, does not tally with the account given by Dr. 

Buchanan, who states that the allowance given to the slaves in the Behar and Fatna 
districts is in general more scanty than that given in Bhaugulpore; and we gather 
from his remarks that the slaves in Shahabad are in this respect on the same footing 
as in Behar. 

Ditto, Toi. 3. p. 427. In the district of Goruckpore the Kurmi slaves, who have been described as 
confined to the Parraona division, and four fifths of whom are employed entirely in 
agriculture, live in their master’s houses, receiving food and clothing. 

In Kohilcund the slaves are fed from the family meals, aitd they are provided 
with two or three suits of clothes in the year. They also receive occasionally a few 
pice, and opulent masters will give them one or two rupees per month, besides 
food and clothing. 

The slave is entitled to maintenance from his master in age and infirmity; and 
according to the evidence taken by us regarding the province of Behar and the 
Appendix 11 , No. 64. Wcstem Provinces, this support is never withheld. But the Governor General’s 
Agent in South Behar says, there is no “ provision for those slaves who from old age, 
or from any other cause, become unable to work, so that if they happen to have no 
3 ,”p“i»!»"’**“'***'”’''support them they must depend on charity.” Dr. Buchanan also, 
in his account of the slaves in Bhaugulpore, says, “ When old, their allowance is in 
general exceedingly scanty, and commonly depends in some measure, and sometimes 
in a great part, upon what their children can spare. If they have no children they 
^Wttp, Toi I, p. m, are sometimes turned out to beg.*’ And as he states that the allowance given to the 
slaves in the districts of Behar and Patna is in general more scanty than in Bhaugul* 
pore, and that the slaves in Shahabad are on the same footing as those in Behlir, it 
may be presumed that the aged slave is as little cared for in those parts of the 
country as in the district of Bhaugulpore. 

TREATMENT AND GENERAL CONDITION OB' THE SLAVES. 

We are led to conclude from the information before us, that the system of 
slavery prevailing in this part of India is of a very mild character. In general the 
slaves are well fed and clothed, humanely treated, and contented with their lot: 
instances of cruelty and ill usage are rare, and the correction which they receive at 
the hands of their masters is moderate. In respect of the supply of their physical 
wants, and particularly of the certainty of that supply, their condition is as 
good or better than that of the free servants and labourers of the country, 
for the wages of the labouring classes are here limited to a mere subsistence. 
In times of scarcity they have greatly the advantage of the generality of the lower 
orders, and in most cases the condition of children sold into slavery is* better than 
the condition they were bom to. The slave, however, must usually share the fate 
of his master. If the master is pinched, so is the slave, and if the master is 
prosperous, the slave fiircs well; and this community of interests is a stimulus to 
the labour of the slave. 

The domestic slaves are generally the most favored servants of the family; 
they are treated with more kindness and attention than free persons who are hired, 
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and trusted in preference to tlic latter in important matters and confidential employ¬ 
ments. In some respectable families a dever slave will be invested with the entire « 

superintendence of bis master’s household, and the slaves of wealthy zemindars are 
sometimes employed as agents and managers of the estates and property at a dis¬ 
tance from the residence of their owners. In the simplicity of manners prevailing in 
India, the servants of a household live in a great measure on a footing of equality 
with the rest of the family, and the reciprocal regard generally existing between 
a master and his slave, particularly a hereditary slave, is sometimes heightened into 
an attachment resembling that between parent and child ; and it is stated by the 
Judge of Mymensingh, that the slave often succeeds by will to the property of his Appendix n,No n. 
master. Female slaves are regarded with great affection by their owner’s children 
whom they have brought up. Slaves who ha been liberated, or left to seek their 
own livelihood, in consequence of the inability of their owners to miuntain them, 
have been frequently known to support their former masters or mistresses from the 
earrings of their industry, or by begging for them, and the expectation of this sup¬ 
port in time of distress is stated by one witness to be a principal inducement to No. w. 
purchase a slave. 

'I'liniigh less kindness is felt for the slave who does not live in his mas- 
ver‘s house, he is treated in the same way as a hired labourer, and even perhaps 
with greater indulgence, as the full measure of work is generally exacted firom the 
latter; though a severe master might oppress his slave m a way which a free hired 
person of the same caste would not submit to. 

’fhe general feeling of the judicial functionaries in favor of freedom has, no 
doubt, greatly tended to the amelioration of the condition of the slaves since the in¬ 
troduction of the British rule. The fear of punishment restrains the master from 
grossly ill-treating his slave j and though great harshness will on occasions be sub¬ 
mitted to, if the general conduct of the proprietor he merciful and indulgent, yet if 
such harshness becomes frequent the slave absconds, and often finds a refuge on the 
estate of some landholder, whose protection secures him from molestation, whilst the 
inconvenience and expense attending an application to the courts, and the uncertain¬ 
ty of the issue, must frequently deter the masters from having recourse to that mea¬ 
sure for the recovery of the fugitive. This is specially the case with Mahomedan 
masters, who arc conscious of their inability to establish a strictly legd claim to 
their slaves. With those masters, therefore, to whom the services of slaves arc an 
object of importance, self-interest ensures kind and considerate treatment to the 
slaves, their owners being sensible that they cannot retain them in their service 
against their inclinations. 

We give a few extiacts from some of the reports of the public officers on this 
subject. 

“ Slavery in these provinces," says the Acting Judge of Chittagong, “ exists only Appendix a. No. m. 
in name. It is a species of servitude almost reduced to a contract, which if not 
explicit is implied. Kindness and good treatment, sustenance and a home, are the 
articles on one side, faithful service on the other.” 

The Acting Joint Magistrate of Tipperah observes, “In fact, slavery is now nwo.No.ie. 
looked upon by the natives themselves as extinct. They see that the days of slavery 
are past, and they have almost ceased to regard their slaves in the light of property. 
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Slavery even In name would speedily disappear from among the native population 
were it not for the vain and fallacious notion that prevails in the upper classes of 
native society, that the possession of & long train of slaves increases their respectabil¬ 
ity and enhances their importance in the eyes of the humbler classes of their fellow 
countrymen. Slavery, os it exists at present in ^is part of India, assumes the very 
mildest form, and I have doubt whether it bo not, upon its present footing, rather be¬ 
neficial than otherwise in a country like this. Masters now well knowing that under 
a British administration the only hold they have over their slaves is by the engage¬ 
ment of thoit good will and afl’cetions—being aware that any thing approximating 
to ill usage or hard treatment would be resented by an appeal to the Magistrate, 
and followcd.by speedy and total emancipation,—they, for the most part, being acces¬ 
sible to the dictates of self-interest, if not to the voice of humanity, take ample care to 
provide for the wants, and even for the comforts of this class of their dependants; 
and I have known not a few instances of slaves, who being bred and born in the 
families of their masters, have felt and expressed for them the most tender and 
allectionatc regard.” 

The Acting Magistrate of Allahabad. “Here Slavery exists hut in name.” 

The Magistrate of Muttra. “ The general belief amongst the natives is, that our 
Oovcniment does not recognize slavery. It certainly docs exist, but it is merely in 
name; the slaves are always well treated, and looked upon as part of the family.” 

The Judge of Allyghur. “ Slavery in its general meaning is not known in this 
district. A species of it exists in a very mild form in the houses of the wealthy 
under tlie term Khmeh-zad, but merely in name, for an individual of this class 
enjoys the same rights, and is in every respect as free as other men.” 

The Commissioner of Bareilly. “ Whatever the original Mahomedan or Hindu 
law may have been on this subject, I believe it to be an undeniable fact, that slaves 
in Western India ai-e no longer property. 1 come to this conclusion from never 
having met with an instance iu which the right to a slave was disputed amongst 
members of families, who for every other inheritable or saleable portion of the 
ancestorial property were at the most bitter discord.” 

Tlie Joint Magistrate of the Rohtuk division of the Delhi Territory. ” It may 
be said indeed, that slavery is unknown in this district, save by name, and only in 
tills respect in a very limited degree. In some of the Mussulman communities 
there exists a class of people denominated “ Gholam^' the signification of which 
word would seem to denote that die class so designated is in a state of slavery. But 
this does not practically hold true. These people are not in a state of servitude, 
and no rights, to the best of my knowledge, arc claimed over them, which place 
them on any other legal footing than that on which stand the other inhabitants of 
the district” 

Doubtless, however,the slaves are differently treated; some are well, some are 
ill used. Allowance must be made, in estimating the value of the information be¬ 
fore us, for the fact, that of tlie witnesses we have examined; several arc slave 
owners, and all are of the class of slave owners, and that the public officers who 
have favored us with reports on tho subject, are not in general, from their 
peculiar position, likely to be well informed of the condition of the slaves; and 
the latter can seldom possess the means of applying to them for the redress 
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of their grievances. Yet even m the information so obtwed, we £nd exceptions to 
vhat has been above described as the general tr^ment and condition of this por* 
tion of the population. 

One of the witnesses describing the state of the slaves in Cuttack says, the 
condition of slaves is harder than that of free labourers. Their work is harder, their 
faro and clothing worse ; and they arc sometimes beaten.” 

The Magistrate of Backergunge says, “ The female slaves of ordinary persons are 
generally well treated, for they can easily ran away. But it is to be feared that 
the slave girls of powerful zemindars, whose houses are surrounded by their own 
villages, through which escape is almost impracticable, are often treated with 
oppression and cruelty.*’ 

llic severities to which the slaves of ill disposed masters of the Banian caste 
iu the district of Beliar are subjected has been already noticed.* 

Tlic Judge of Furruckabad observes, complaints (of cruelty or hard usage) are 
of rare occurrence ; “ which is not, however, proof of non-eaustence of evil of the 
kind; for it is well known that great cruelty is often exercised; I have personal 
knowledge thereof. The want of freedom probably stifles complaint.” 

The Judge of Moradahad. “ I imagine that slaves are frequently worse fed and 
worse clothed than hired servants, from motives of parsimony in their masters; but 
I am not prepared to state that they arc generally maltreated, and many instances 
doubtless occur in frhicli they meet with the greatest kindness avid protection.” 

Tlic severe treatment and cruelty to which the slaves in Rohilcund, (including 
Moradabad) arc sometimes subjected from tiie choleric disposition of their Afghan 
masters, have already* been mentioned; and the Agent to the Governor General 
in the Ceded and Conquered Provinces, in 1811, speaking of the importations from 
the hills into Rohilcund, Meerut and Sahamnpore, says, “ The males are for the 
most part employed as domestic servants, who sometimes obtain comfortable estab- 
lishments in the families by whom they were bought os slaves ; this occurrence I 
believe to be rare, the greater number leading a laborious life fot bare lUbsistemte, 
and are often hardly treated.” 

Oneoftheofficorsemployedin Assam observes,‘'though the slavery of India 
is mild, compared to what it is elsewhere, I have seen myself cases of intolerable 
hardship.” 

The statements of Dr. Buchanan on this, as on every other point connected 
witli the subject, aro valuable, and we therefore give them. 

In his account of Rungpore he says, “ Poor parents, who are under the necessi¬ 
ty of parting with even their male children, whom they sell with more reluctance 
than females, as being a greater resource for support in old age, give them for a few 
rupees to any decent person, that wiU undertake to rear them. These arc in gen¬ 
eral considered as a kind of adopted children, and are called *Pal<A-betai or sons by 
nourishment. Wealthy people seldom take s u ch children, because, if active and 
industrious, they usually leave their oourUhers when they grow up, and in fact are 
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not slares, although while they remain with their master they receive no wages. 
It is among the Mahomedans that the custom of nourishing poor children is 
chiefly practised." 


Bacbuta. Martin, voL 
a p. m. 


Describing the domestic slaves in Purneah, he says, " So far as 1 can learn, 
they are in general tolerably well treated, and fare as well as the ordinary class 
of servants, whose state however in this country is not very enviable. They have, 
however, wherewithal to stay the cravings of appetite for food, and the comfort of 
marriage, without the care of providing for a family.” Again " they (the slaves) 
frequently run away, and going to a little distance, hire themselves out as servants 
which shews Uiat their former state was not enviable.” 


The condition of the slaves in respect of food, clothing and lodging, in the 
districts of Bhangulpore, Behar, Patna and Shahabad, according to tlie same autho¬ 
rity, has already been described ; it must be added however, that in speaking of 
Ditto, wi. 1 . p. UJ. . the Mahomedan slaves in the districts of Behar and Patna, he says, “ Con¬ 
certs are occasionally made from the Pagans, especially by the purchase of slaves. 
Ditto, »oi. i, p. i«. jpp treated with great kindness.” And he describes the domestic slaves in 

^ruckpore, received in marriage presents from the Province of Behar, also as 
" treated with great kindness.” 


SLAVE AND FREE LABOUR COMPARED. 

In Cuttack slave labour is more economical than free, both for domestic and 
agricultural work; and the land is said to be better cultivated by the slaves than by 
freemen, because the former feel that they have an interest in it. 

In Calcutta the domestic serrice of slaves is cheaper than that of free persons. 

In those districts* of the Bengal Province respecting which w’e have any inform¬ 
ation on this point, slave labour, both domestic and agricultural, is considered cither 
on a par with, or more expensive than free labour, excepting in Dinagepore, where 
Appendit II. N».s». according to the Judge’s account, a slave for his daily food and two sets of clothes, 
costs about 18 rupees per annum, while a hired servant gets his daily food, and 
wages at the rata of one rupee four annas per mensem, equal to about 30 rupees per 

_ _ _ annum. But Dr. Buchanan says, the free domestic servants of this district have 

*' ** miserable wages and are very poorly clothed. 

In the province of Behar it is considered on the whole more economical to 
employ slaves than freemen. The same quantity of work is required from both, 
but the zeal inspired by a permanent attachment to his owner’s family, causes the 
slave to accomplish more than the hired labourer, who gives to his employer as 

8i««y ui indin, 1888 , IRtle labouT OS he can. According to the account given by the Patna Council in 

*■ 1774, it was only persons living on their own free estates in the country, and who 

employed their slaves both in the house and on their land, to whom it could answer 
to keep male slaves, as the grain produced by their labour served for their support 
“In the city,” they observe, “few people choose these Kuliar slaves, being 
indifferent to their business, and equally expensive with other servants.” 


■ Butdwtt, Jeiwre, Dickergunge, Il»je»h*hy ud Diotgepot*. 
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Regarding the Western Provinces we are only informed, that in Rohilcund the 
labor of the slave is very little cheaper than that of the freeman. 

Independently of considerations of economy, slaves are in general as domestics, 
and particularly as female domestics, much preferred to free servants. From their 
greater fidelity Uiey can be more safely trusted with the custody of money and 
other valuables; and tho comfort and privacy of the women’s apartments are better 
secured by the ministration of female slaves than by temporary servants of the same 
sex, who would more frequently give rise to scandal, and be more disposed to aid 
and abet intrigues. 

Moreover in some parts of the country there is a difficulty in procuring free 
domestic servants. “In the civilized parts (of Eungporo),’’ says Dr. Buchanan, 
“ many are induced to keep slaves from the difficulty of procuring servants, especi¬ 
ally of the female sex.” Again; “ The most striking circumstance in the domestic 
eco. omy of the people of Dinagepore is the want of scarcity of female servants, 
even in houses of distinction. This does not proceed from the want of female delicacy 
in the women of rank; but from the difficulty of procuring women that will serve, 
.ns the whole almost are married.” So also in his account of Pumeah; “ In many 
I arts no free women servants are on any account procurable. In some they can be 
had for nearly the same wages that are given to men—most of them are elderly 
women that have lost their connexions; but some are young, and are probably 
concubines veiled under n decent name. In the eastern parts of the district again, 
many pour creatures give up their services for merely food and raiment, as is usually 
the case with the women servants in Dinagepore.” 

In the province of Bchar free domestics are in sotue places procurable, partic¬ 
ularly in towns, and in such places the females belonging to Hindu families in 
pour circumstances have no objection to hire themselves as servants, nor is it consid¬ 
ered disreputable to do so. It is usually widows who thus take service, as married 
women cannot be spared from the management of their own households. In other 
parts of the province free female servants are not to be had ; both males and females 
of the lower classes thinking it derogatory to take menial service ; and to the 
fcmides in particular it is disreputable. In other parts, again, free servants, either 
male or female, are not attainable though there is nothing disreputable in the con¬ 
dition of a female servant. 

Dr. Buchanan in his account of Bhaugulpore, says, “ Female free servants are 
in general not procurable, and those that can be had are commonly old women, who 
have lost all their kindred, and attend as domestics for food and raiment.” And in 
his account of Bchar and Patna j “ Some of the women servants are young, and 
none are commonly procurable of any age without wages as high nearly as those 
given to men.” In Shahabad the women servants, according to the same authority, 
have nearly the same allowances as the men. He adds, “ I know that all the free 
female domestics in one of the three (police) divisions where any are kept, are em¬ 
ployed in a Mahomedan family, and suspect that the same is the case in the 
other two divisions. The Hindu ladies, therefore, perform most drudgeries, except 
the bringing water, or other such labours as would expose them to view.” He states 
also, “ that in the two greatest Hindu families in the district there is no female do¬ 
mestic.” 

Respecting the Western Provinces, we learn only from Dr. Buchanan, that 
free domestic servants, both male and female, are more numerous in proportion in 
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Goruckporc than in Shababad; and from one of the witnesses examined bjr us, 
Uiat in llohilcund no difficulty is experienced in obtaining free female domestic 
servants. 

The preference given to slave service is, however, by no means universal. In 
Cuttack, though slaves are generally preferred, one witness states, that families who 
have, under the British rule, risen from poverty into affluence, have not purchased 
slaves, because they think them saucy and faithless, and also because there is an im* 
pression among the people that such purchases are prohibited. 

*' It is a general remark,” says the Additional Judge of Burdwan, " Uiat slaves 
are more troublesome and more expensive than hired servants, and with the excep¬ 
tion of a fow slave girls for tlie female apartments, the Mahomedan masters would 
not much regret the enactment of any law which might give to their slaves the 
option of leaving the houses of their masters, or of remaining there as hired servants. 
At present, useless idle slaves arc in many instances retained by their masters, 
merely from a feeling that they ought not to drive away from their house one born 
and brought up under their roof; and they know that if they were to do so, their 
good name would in some degree suiTer in the estimation of their friends and 
neighbours. There is also some consequence and respectability attached in the 
eyes of the natives to the possession of slaves, and this also induces some individuals 
to keep them, while it will, at the same time, be almost always admitted, that free 
servants arc more useful ami loss troublesome than the present race of slaves.” 

The Magistrate of Backergungc. “ Dealing in male slaves has nearly, if not 
entirely, ceased in this district. Plentiful harvests, the difficulty of retaining male 
slaves against their will, unless they are married to slave girls, together with the 
circumstance of male servants being easily procurable, and maintained at less 
expense than slaves, have contributed to cause the cessation of the traffic. The 
few male slaves in this district arc nearly all kept only to ensure the stay of the 
females.” 

The Joint Magistrate of Furreedpore. 1 am told, that the value of slaves is 
small, and that thoy are more expensive generally than hired servants, and but for 
the convenience of them as regards the security of the harara, they would be in a 
great degree dispensed with altogether.” 

The Judge of Dinagepore, after stating the great comparative cheapness of slave 
over free service, and which he supxmses the chief inducement to keep slaves, adds, 
” in the case of those masters who have inherited slaves for two or more generations, 
I have heard some say, that they would not feel at a loss if they were deprived of 
their slaves by an act of liberation on the part of Government, in as much as from hav¬ 
ing lived long in their family, they become much less attentive and useful than hired 
servants, conceiving that they cannot be turned off, that their master's must support 
them, and so become rather a burthen on their support.” This accords with Dr. 
Buchanan’s account; be remarks, “ Some rich Mahomedan farmers (of Dinagepore) 
smd, that in the last famines (of 1770 and 1788) some children had been purchased 
in order rather to keep them from starving than with a view to profit. These have 
turned out very ill, and were so idle and careless that their labour became much 
more costly than that of hired servants.” 

The witness whom we examined on the state of slavery in RohUcund says, 
“ Slaves are not worked harder than free servants, and the labor of the former is 
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very little cheaper than that of the latter, whilst it has this disailTaiitage, that a slave 
cannot be turned off at pleasure.” 


SLAVES RENDERING OCCASIONAL SERVICE OR TEMrORARILY 
SEPARATED EROM THEIR MASTERS. 


Between those slaves who arc constantly occupied in their master’s service, and 
those persons who having been slaves, have, by the course of events, attained to a 
practical independence, there .are some who being located on their owner’s lands, or 
left to procure their own maintenance, render to their masters only occasional ser¬ 
vice ; and others who arc in a state of temporary but complete separation from their 
owners. 

JIany of tlie numerous slaves of wealthy landholders are settled on the estates 
of their masters, and are supjiorted cither by having lands given them to cultivate 
at a reduced rent, or by small assignments of land rent free, paying the ordinary rent 
for any lands they may be allowed to hold beyond such assignments for their sup¬ 
port. Strictly, however, they have no right to any part of the produce of the land, 
jcr to any propcity as against their masters, and sometimes the latter, in a moment 
of displeasure, will deprive them of overy thing they possess. The slaves maintain¬ 
ed in this manner may he said to be kept for purposes of state, as they ore not rc> 
quired to perform any service except that of attending at ceremonies; unless in¬ 
deed on any particular emergency their master should summon them to lus assis¬ 
tance. 


Some of those di;.sci-ibcd by Dr. Buchanan as being in Purneah mostly 
employed in agriculture, arc probably of this class. Of these ho says, “ Such per¬ 
sons arc in fict by far tlic eiisicst class of labouring people in the district, and oT 
coarse never attempt to run away, and arc in general very faithful to their masters, 
who, although at a vast expense of land in maiutabing them, very seldom sell them; 
but they possess the power, which operates strongly in rendering these slaves careful 
in the performance of their master’s commauds, and regardless of its nature.” Ac¬ 
cording to one witness tlicse slaves in Purucali receive a small pecuniary allowance 
and rations while rendering occasional services. 

AVhen also the slaves of any master have multiplied* beyond his wants, or his 
means of providing for them, those whose services are not required are permitted to 
settle on hands, either of their owner, in which case a spot of ground is given them 
for the erection of a residence, or of others, and to take and cultivate lands as other 
free tenants paying rent, or to go out to service, or otherwise to follow their own oc- 
cupations, and arc so left to maintain themselves. In Sylhet some of the slaves in this 
condition are Police Buikundauzes, receiving Government imy to their own use. The 
masters do not by this measure relinquish their right of ownership over the slaves, 
and the slaves attend them at marriages, deaths, and festivals, And render thew 
other occasional service; fur which in Sylhet they receive no remaneration, hut in 


Buchdnan. rot, 
S, p. 133, kttd MSS. 


N9.87. 


* Dr. Biicbauan, in a passage alti-ady qualm), obaetved, that in th* dvIUaad paita oC Ruogpote tb« ilnves did not «p. 
paartobeonthpinerpaan, NndtbatthaunpiirlUiondiduotaeemla do mor* than k«>p up the number, allbongh the 
maitoi atwaya prwured a «tfe fur hli atavc and aeoatding (a Witneai No. 30, a alara Aunily la Bhauguifnn Is nsrer on 
tbu btcreaK, tlie arettge Uano of ooo voman being 3 o; Of VlUDB not kH UiaB OM iwU (Up la Induicy, 
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the province of Bchar they receive the same rations as a freeman during the period 
of their attendance, and usiMlIy a present also, and sometimes they receive wages in 
addition to their rations, but not so high as those of a freeman. In Chittagong, if 
called on for extra service beyond the usual attendance at festivals, they are entitled 
to receive the regulated hire of a free labourer. 

Further, when a master falls into distress he will direct his slaves to seek their 
own livelihood, reserving his right of ownership, and of recalling them to his 
service should his circumstances at any future time allow of his so doing. In 
this case it is not usual for the master to receive any of the slave’s earnings, ex- 
Cottack when the slave is the child of the master; and on the authority of 
Dr. Budbanan, wc may except the district of Shahabad also, where, “ when a master 
is so poor that he cannot feed his slaves, he usually requires them to give him a share 
No. 38. of their wages.” One of tho witnesses, speaking of the customs of Benares and its 

vicinity, gives it as his opinion, that the master could not legally appropriate the 
earnings of a slave so situated, if he afterwards recalled him to his service. 

Many slaves also on tho decay of their master’s fortunes, quit them without 
formal permission, and work for themselves. 

MANUMISSION. 

Manumission is extremely rare ; so rare that the slaves generally regard it a.s 
unattainable, and when well used probably do not desire it. It sometimes takes 
place when a master has particular cause of satisfaction wiUv his slave j in which 
case it is usually accompanied with a gift of the means of earning a subsistence, 
either in the shape of land, or a present of money. It also occasionally happens 
that a master, anticipating from the evil disposition of his children that they will 
maltreat his slaves after his death, manumits such of them as he has a regard for. 
Further, when a family of respectability is reduced to distress, and can no longer 
maintain the slaves attached to it, they arc sometimes set at liberty. 

In Cuttack, on the manumission of a purchased slave, the master delivers up to 
him the deed of sale ; if there is no soch deed he executes a Farigh-khuUee'* or 
release. In the southern division of this district if a slave girl marries a freeman 
with her owner’s consent, she becomes free. In Chittagong also, if a Mussulman 
master marries his Mahomedan female slave to a freeman, and permits her to go 
away with her husband, it amounts to emancipation. 

In Rohilcund, according to the only witness we have had an opportunity df 
examining on the state of slavery in this part of the country, when a slave attains 
the age of about 40 years, though his owner continues to maintain him he relaxes 
in his demand of service: he also after that period permits liira to seek other em¬ 
ployment. If the slave takes advantage of this license he separates from his owner, 
and works as a freeman ; but if he remains with his master, his services being less 
rigorously exacted, be has time to work for liimself, and the master does not inter¬ 
fere with his gains in this way. Here also a master reduced to distress generally 
lets his slaves go free. 

Sometimes a master turns away a slave for continued misconduct. 

Severity, and even extreme ill usage, though punishable as a criminal offence, 
confers no right to emancipation; but one of the witnesses considers that the 


No.1. 
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wUhlioUmgsupport, or inability lo give it, would amhorize a court to set the slave 
free. 

But though not actually manumitted, which can only be by express words, many 
slaves annually obtain their freedom in the modes which we have already described 
when treating of the Kurnii and Ivuhar slaves of Behar. Of those slaves who in 
consequence of their masters having no employment for them, or of their inability to 
maintain them, are permitted to seek their own livelihood, many probably return to 
their masters (as wo arc told is the case with the Kurmi slaves of the Fatna and Behar 
districts), if the latter arc in a condition to reclaim them before any considerable 
time has elapsed ; but the partial separation is frequently prolonged until it terminates 
in the practical freedom or even absolute independence of the slave or his offspring, 
particularly when the decay of the master’s family is the cause of the separation 
or t>.--, secession of the slave, in which case it seldom happens that the slave can ever 
be again reduced to actual slavery. 

As an illustration of the effects of a public calamity on the condition of the 
slave population, wo may here notice the evidence of one of the witnesses examined Nu. j5. 
ri.specting the slavcuy of Cuttack. In consequence of the famine which prevailed in 
1700 in that district, many persons isi the northern or Balasorc division who possess¬ 
ed slaves were unable any longer to support them, and the slaves became practically 
free. This he states Jo have been tlio case with his own fam'ly, who before 
that period possessed more than 20 houses of slaves, and persons of those very slave 
slocks arc now in the service of his family as freemen, receiving wages." He fur- 
their states that there are now no slaves dc facto in his purgunnah (llurana), 
though there arc many do jure, which he considers to be the result of the faniint?, 
and of the decay of the ancient families since the acquisition of the country by the 
British. .1 fc has beoi (old also that in other parts of Cuttack masters have geiur- 
aliy lost all practical dominion over ihcir slaves. 

TRANSFER OF SLAM-’.S BY GIFT. 

It is customary for a father on the marriage of a daughter to give, aj part of 
the marriage p'esent. one or more of the female slaves of the family to be her atten¬ 
dants ; and In the province of Behar* upon occasion of funerals, it is usual to give 
one or more slaves, amongst other presents, to the ofllciatiug Brahmin. We have 
already stated on the authority of Dr. Buchanan, that almost all the domestic filaves 
in Goruckporc were received in marriage presents from the province of Behar. 

TRANSFER OF SLAVES BY SALE. 

In Cuttack such slaves as are the spurious kindred of their masters arc never 
Bold, but all others arc constantly transferred by sale from one master to another, 
excepting in the southern division of the district, where, in consequence of their 
being scarce, Uiey are seldom parted with. 

In all the otlier provinces of the Presidency it is generally considered as disre- 
uuble to sell a slave; and in Bohllcund any master resorting to such a measure 


* Thu u proMily (r«o of miiny oUu*r though our fviilencc on tlU» point U eonlinctl to Bohiu. 
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No. 33. 


M'onld be calltvl a“ Burclcb I'urosh,’’* or slave dealer. Besides tliat the relation be¬ 
tween master and slave is considered a fimnly tic, the rank and respectability of a 
family is measmed by the number of its dependants, and according to the prejudi¬ 
ces of the people few of these dependants can be dismissed without incurring 
disgrace. Hence the sale of this description of property is seldom resorted to un¬ 
less w'hen the owner is reduced to distress and can no longer maintain his slaves, and 
even in that case persons of respectability prefer cither to give their slaves their 
liberty, or to dismiss them to seek their own livelihood, reserving their proprietary 
right should circumstances afterwards allow of their asserting it. Such sales there¬ 
fore are not common in the above provinces, though they appear to he more so in 
the districts of Behar and Tirhoot than in other parts; but a master will sometimes 
sell a slave who gives trouble by his misconduct. An indistinct knowledge of 
the Regulations respecting the slave trade, and the leaning of the courts in favor 
of liberty, have probably rendered the sale of slaves U^s common than formerly. 

The above account however, founded on information lately collected by us, must 
siav(,TyiniiuK», isjs. be rcccivcd with some limitation. The Assistant to the Magistrate of Dacca 

p- . . . ” . 

Jelalpore stated in IKIG, that the custom of disposing of persons already in a state 
of slavery was common throughout that district, and that regular deeds of sale were 
CNv.<.utcd ill such cases, some of which were registered in the court, llie father ol 
one of the witiK;ssc.s examined, a natl\'c of Sylhet, purchased 10 families of slaves 
sunrj ia India, i.sis. from their masters. The (Council of Patna In 1771 said, “ whole families (of slaves] 
were formerly sold together, hut w'c do not find that tlie custom, though of old 
slaudiiig, and still in force, is now attended to, except in the Mofussil, where some¬ 
times ihe .‘survivor of uii old family retired on his altumgah, cultivates his lands by 
the hands of these shivcs, who also perform the menial offices of the house.” The 
Appradix n, No. io.'>, Officialirig Judge of Cawnporc mentions, that as Register .and Civil Judge in South 
Behar h-, daily decided cases of purchase of whole families of predial slaves. 

The slatnmeiiLs of Dr. Buchau.an confirm the account of the disgraceful light in 
which the sale of slaves is regarded in most parts of the districts of Behar and Patna, 
but he says lliat in Gyah and some other places the slaves are occasionally sold, and 
Diito. voi. 2 p. 99,197, iijafc jn Shahabud they are often so disposed of; according to the same authority, 
in Bhaugulporc they are not often brought to market, and in Goruckporc neither 
the dumestiu nor agriculluial slaves arc ever sold. 

There appears to be no legal rc.striclioa on the right of the master to sell his 
slave, but custom and the general feeling seem to have imposed restraints in some 
cases. 

1. It is not usual, according to our information, in any part of the country, U 
sell slaves so as to separate husband and wife, or children of tender age from thcii 
Diiio. »oi. 3, p. 121 . parents,t hut Dr. Buchanan remarks on the subject of slavery in I’urncah, tha 


p 5, 


Bui'lian'iii. vol. 

I. p. 1V9. 


• SwEvidfMU'cNo. U. AnoSicr Wifn('»«{No. lT.)i-hawcU'ri*i'j »uch UansfiTS u "iiuli'i of I.uinun flush." 

Thi* Dewao of the I’rovlnclal CoundlofBunlwan. lu hiiie|iott to tho Coundl, datod iu July 1774, on the subject o 
slavery in that partuf thecuuntry, stated, >!int •herblUren of alares “ oannut bcsuld either hy thu parouU or by th 
raaalcr.” 

V OncnUiiess(No.Sfl)speakinKOf Bhanlipiliiore says, “no one would linrehaae young ehildmt under ten or elctei 
years of age wparalel) fruin Ihcit uioUier, as the trouble and expense of rt-arlng theui would not la- eotopensafeilby an, 
xert U'l'S the} could rcndiT," 
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although “ in most parts (of that district) man and wife, provided they belong to the 
siimc master, are not usually sold separate, nor is it the custom to separate children 
from their parents, until they arc marriageable ; in others they ai’c sold in whatever 
manner the master pleases, and there the price rises considerably higher.” He 
litewiso states it to he the case in Bhaugulpore that slaves may be sold in whatever 
manner the master pleases, and he observes generally, that the slaves in Patna,Behar 
and Shiihabad arc (with some specified exceptions) nearly on the same footing as in 
Bliaugalpore, hut whether the general remark extends to this particular point or 
not we cannot he certain. 

In the districts of Sylhet, Behar, Patna and Tivhoot, it is not usual to sell 
a slave to a purchaser residing at a great distance, so as to place Irim beyond the 
roach of communication with people of his own class. In Tirhoot especially, ac¬ 
cording to the r eports of the public officers, sales of slaves are entirely confined 
with'.n the limits of the district, or rather to the immediate neighbourhood of their 
master’s residence; and were a master to sell a slave beyond the boundaries of the 
zillah, the slii\'e would in a short time e,uit his new owner and return to it. “ It is .Spimxiix ii, No, si. 
not in my power,” observes the Judge, “ to give a reason for this fiict, but 1 have been 
g.vcu to understand that such has invariably been thg custom, and the result of 
every altcni|[)t to evade it.” In Bhaugulpore it would not bo considered hard to sell 
a slave to any distance, or into another district. In Shahabad the sales are practi¬ 
cally confined to the neighbouring zillahs. 

In the district of Cuttack the consent of the slave is considered necessary 
to the validity of the transfer. According to one witness, such consent was ncces- nv. s. 
sai V by luicii nt local usage; but according to another witness, a slave formerly might n». «, 
bo sold to a purchaser living at any distance, and. the master was not considered 
to act oppressively in so doing, and the consent of the shave has been deemed neces¬ 
sary only since the issue of a Proclmnation in 18:i4, by the then Commissioner of 
the district, declaring the sale of slaves illegal; the effect of that Proclamation hav¬ 
ing been, not to put an end to such sales, but to prevent their taking place without 
the consent of the slave. In Sylhet it is not common to sell a slave against his will. 

The Pacca Conrt of Circuit however, in a letter of the Ufith April 1810 on the state .'awory in isss. 

of slavery in their division,* say, “ The transfer of slaves, we arc informed, Sometimes 

takes place both with and against the consent of the slaves themselves, but in the 

latter ease the mildest and most indulgent conduct can alone secure to tlie purchaser 

any favorable result from .such traiisacliou.” In llungpore the arbitrary sale of 

slaves is understood to be very unfrequent. In Bhaugulpore neither would the 

slave’s consent be asked, nor any objection he might make be attended to. In the 

districts of Behar, I’atna and Tirhoot, the usage is, iifter the master has fixed the 

price of his slave, to allow the latter to object to the purchaser, and to select any 

other who is willing to pay the price; but if the slave cannot within a reasonable 

lime find another purchaser, the transaction must proceed. In llohilcund the slave 

of a Mahomedan master has no right to choose his purchaser. 

4. In Tipperah no adult Hindoo slave can be sold to a Mahomedan against 
his will j and in Bhaugulpore a Hindoo master would not sell his Hindoo slave to a 
Mussulman. 

• VU. tlw (li»lfii‘U or Hai'korgiiiigo, Tipiicrali, Date* Jolalpori’, City ot Dacca, Mynutasinsh an<t Sjlhcl. 
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The form of in«trnracnt used to record these sales is either an absolute bill of 
sale or adcM-d of lease, the latter being resorted to for reasons already stated when 
describing the I'onns used in cases of self-salo, and sale of children and adidts from 
freedom intt) slavery. One uitne.ss, speaking of the usages of Tirhoot, states, that 
properly in slaves being by the Hindu law treated with the same respect as im¬ 
moveable property, and transferred with equal formality, no person purchases a 
slave without full enquiry, and all particulars are recorded in the conveyance ; and 
when a slave is purchased of a stranger it is usual to require that some known per¬ 
son should bceuinc secinity that tlic vender bus a right to sell. 


riiiOKs or slaves. 


Of course the prices of sl.ivcs vary according to circumstances; their age, their 
inerlfs, the nature of the service for whi(;h they are intended, and llio wants of the 
oontraeling parties. In the distiicts of Bhaugulporc and Behar the pi lee is settled 
either by the p.u lies themselves, or by a committee of lubitrators who delenniiic 
the \alue after a ju'rsoual examination of the slave. 

In Cutt.ack flic price of a young adult slave, male or femaio, varies from 5 to 
30 rupees; children of .'5years old fetch .about one-fifth the above. Generally the 
slaves of pure caste bcai' a higher price than those of the impure tribes, as the latter 
canmtt be employed in domestic service ; but slaves of the (lokha caste, which is .an 
iir.j'li e one, sell for more than others, the men being fishermen, their wdvea skilful 
in buying and selling, and their occupation a juoclactive one botinto the slave and the 
master. 'I’hc ( lokha is allowed to rcUiin a large share of the produce, making over 
the remainder to his master. Hie females of thij class never sell for less than .50 
rupees; the males fetch a lower ]u ice, the reason whereof does not appear. 

Ill Calcult.i Hindoo and Slalmmedan boys and gdrls, brought by dealers in 
ovdinurv times from Dacca, MymcnsingU ami >Sylhct, to be di.spo.scd of as doniostics, 
sell for prices v.iryin,g from 30 to 30 Rs. 

In 'J'ippcrah the price of .i young Kayet m.an vaiics from Rs. 30 to 40 


A young Kayet woman. „ 40 to 100 

A Kayet male child.. JO to 3.5 

A Kayet female child. „ 20 to 30 

A young Ghundal man or woman. „ 10 to 30 

A Chuudal child, male or female,. „ 7 to 10 


The cause of the high comparative value of the female Kayet is, that she at- 
siucfry i,i ludii. isis, tciuls upou the huUcs of ihc family. The free females w'ho were formmly inveigled 
' ■ *’ away and cxpoi teil from Hylhct, fi.'tched a higher price than males, being more in 

demand as domestic servants. 


fJiichaimn. Martin, vol. 
3,1) t%.7 




According to Dr. Buchanan, poor parents in Rnngpore sell their male ehililren 
for a few rupees. The same authority stales, that the slaves formerly imported from 
Assam into Bengal, and w'ho were mostly cliildrcn, brought the following prices; 
viz: girls from 13 to 1.5 Rs. ; .1 Koch boy 3.5 Rs.; a Kolita .50 Rs. 

In Dinageporo the children of free parents sold at G years of age seldom fetch 
above 10 Rs., as they frequently abscond before or after they become adults. 

In I’urneah, according to Dr. Buchanan, a grown man costs about from 15 to 
30 Rs.; a lad at si,\lccu ycar.s of age from 13 to 30 Rs .; a girl at H or 10 years, when 
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she is usually marrieJ, fiom .'3 to 15 lls.; but in those parts of the district in which 
there is no customary restriction on the right of sale the price rises considerably 
higher than in other parts where such restrictions exist. , 

Tn South lloh.ir a young female Kuhar sells for from 25 to 80 Rs.; a young 
male Kuhar for iVoiu 25 to 40 lls. 

Tn Bhangulpore the following arc the usual prices of slaves when valued by 
arbitrators: 

A female of 12 or 13 years old from.... lls. 25 to 40 

„ 15, 18 or 20.. „ 40 to (50 

A male of 12 or 13. „ 15 to 22 

„ 18 or 20. „ 2(5 to 40 

In tlic Beliar and Patna districts, according to one witness, the price of a Hin- No. i. 
doo slave girl is from 30 to 100 Ks.; that of a yOniig male Uiiidoo from 25 to 
40 Uupet's. 

In the Bchar district, according to another witness, the price of a young female nj. •, 
may bo IVoiu .50 to 125 Us. j that of a young male about one-third less. The price 
of children from (5 to 8 years old from 10 to 15 lls., the females fetching about one- 
third more than the males. The rfusnu of the higher price of the female being that 
the ottspring would belong to her owner. 

The Magistrate of Behar has given the following table of the average prices of AppenJu n. No. tj. 
slaves in his district. 


I'^rom 1 to 7 years old about, 
„ 8lo 1!. 


,Rs. TO 
„ 35 


15 to 30, 
31 to 50 


)9 

>1 


50 

30 


,, 51 to 00.„ 12 

These, he states, are the usual prices for both males and females purchased for 
ordinary purposes or general work; but a young and handsome slave girl bought 
as a concubine, will fetch 100 or 200 lls. 


Dr. Buchanan mentions, that in the districts of Behar and Patna, the slaves ^Buchanui, Mutin, voi. 
usually fetched a rupee for each year of their age, imtil they reached twenty, when ’ ** 
they w'ere at their highest value; but that in gcucral the price had risen, and hi 
many pai-ts had doubled. 

In Shahabad, according to the same authority, young women fetch 20 Rs.; men Ditto, p. cw. 
usually 15 lls. 


Ill Tirhoot, one witness states, the prices of slaves range between 40 and n,, it. 

100 Rs.; and another, that the probability that the Courts will not enforce the rights nu. ?. 
of the master has caused the prices of slaves to fall considerably, and he gives the 
following scale of former and present average prices: 

Former Prices. Present Prices. 

A young girl from.Rs, 50 to (50 from..Rs. 25 to 40 

A young male of 18 or 20 years old „ .30 to 40 „ „ Id to 20 

We find in the returns mention made of a sale in this district, in the form of a u. jj. 

lease for 90 years, of a person, his wife and children, and children’s children for 
19 Rupees. 
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In EolillcunJ the price of a child is from 20 to 30 Rs. The price olilaiucd for 
males and females, both children and adults, imported by the Burdch'furoshcs from 
the hills into this part of the country used foiinerly to be from 10 to 20 Rs, eacTi ; 
but it has now risen to 20 or 30 Rs. According to Hamilton the prices used to be 
from 10 to l.'iO Rs. 

The scales of prices above given are those of ordinary times. In periods of 
scarcity and famine children arc sold by their parents for prices varying from 4 Rs, 
to 12 annas, and sometimes even for a single meal. 

MORTGAGE OF STAVES. 

In Cuttach it is common to borrow money on the niorlgagc of slaves, hut the 
slaves when mortgaged continue in the possc.ssiori of the mortgager. 

We have no information whether the practice obtains generally in the province 
of llcngal or not, but it exists in the district of Rajshaliy in two forms; in one the 
mortgagor receives possession of the .sl.r\e, and his services discharge the interest^ 
of llie principal sum lent; in the other the pjsscssion continues in the mortg.Tger, 
and the security of the creditor depends ujicn the deed only. 

In the province of Bcliar the mortgaging of slaves appears to be regarded by 
the better classes as equally disreputable with the sale of this description of property. 

In the district of Bchar, however, this species of conU'act is common,* and here 
also it prevails in two forms, the mortgaged slaves either remaiiung in the posses* 
sion of their owmer, or being transferred to the mortgagee. In the latter case the 
mortgagee supports the slave, and has the benctit of his labour, which, liowcvcr, does 
not, without special agreement, go to discharge the interest of the debt. Under 
both forms the children born during the mortgage belong to the mortgager. Tlic 
Magistrate of the district says, “ Mortgages arc common, and foreclosures ap- 
plied for and obtained from the courts. These contracts arc usuidly attesed by 
the cozies, and not unfrcquently registered in the courts.*' 

In Tirhoot the interest of a debt is sometimes paid by the services of a slave, 
the slave remaining in the possession of the debtor, and being maintained by liim. 
In this ease, if the slave die the mortgager must provide another sla'c: but if the 
death be occasioned by the fault of the mortgagee, the loss fidls upon him. 

In the Western Provinces the custom of mortgaging slaves docs not obtain. 
LETTING SLAVES TO HIRE. 

In no part of the provinces, as far as our information extends, does it ap- 
pear to be the custom to let slaves to hire, excepting in Jynteah, rcccnllyt 
annexed to Sylhct; the districts of Mymensingh and Rungpore, where, ac¬ 
cording to one witness, masters let their slaves to hire, particularly females, 
generally for short periods of from two to six months; and in Pachete in South 


* Blit wUnna No. 23, spealUDg 9t the <U«t|1eU ttt Beluc aiui P«tD* i, lh<> gmeral bcUrl ol 1li« UlegalUy.vf Hlea 
Iiua aUii I'Ut a atop t« nil mortgage," 

‘t ijist Mnnti 1S3T. 
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Behar, where however it is resorted to only when the master is in low drcumstanoes. , 

The Ma^trate of the district of Behar also mentions the practice of taking slaves Appwsu H No-ta 
on short leases of from 2 to 10 years. 

SLAVES ADSCBIPTi GLEB.E. 

There appear to be no dares “ adscript gleba” in any partof these provinces; 
but in three districts of Bengal the agricultural slaves seem to be generally sold 
with the land. 

The Magistrate of Backergunge in 1816, speaking of Sylhetsays, “Some aywy i#ioiU»,iBJ8, 
(slaves) there are, whose fomilies have been in a state of slavery for the last hundred 
years, and who, when a sale of an estate takes place, are included in the pur¬ 
chase.” 


The Assistant to the Magistrate of Dacca Jelalpore thus writes in the same !))««, 
y^ar; “ when an estate to which slaves are attached, is disposed of by private sale, 
the slaves arc very commonly sold at the same time, though a separate deed of sale 
is always executed.” 

And we are told by ono of the witnesses, that in the district of Rajshahy, if an ’• 
estate is cultivated by slaves, no one would purchase the estate without the slaves, 
but on such sales separate bills sale are executed for the land and the slaves; 
and he instances the sale by public auction for arrears of revenue of a portiou of an 
estate, in which the slave cultivators not having been sold with the land, he con¬ 
siders them dc jure to be still the property of the ex-zemindar, but de facto they have 
become free ryots paying rent to the new one. 

Mr. Henry Colcbrooke, in his minute on the slavery of Bengal written in guwyi#iadii.i8Mi, 
1812,says, “In the lower provinces under this presidency, the employment of 
slaves in the labours of husbandry is nearly if not entirely unknown. In the upper 
provinces, beginning from Western Behaz and Benares, the petty landholders, who 
arc themselves cidtivators, are aided in their husbandry by their slaves, whom they 
very commonly employ as herdsmen and ploughmen ; and landholders of a higher 
order have, in a few instances, the pretensions of masters over a part of their 
tenants long settled on their estates, and reputed to be descended from persons who 
were acknowledged slaves of their ancestors. Their claims to the services of those 
hereditary serfs arc nearly obsolete and scarcely attended with any practical conse¬ 
quences. The serfs pay rent and other dues for the lands which they till and the 
pastures on which they graze their herds, and are not distmguished &om the rest of 
the peasantry, unless by a questionable restriction of the right of removii^ at 
choice. But those employed in husbandry by the inferior class of landholders are 
strictly slaves, and their condition differs from that of household slaves only as the 
one is occupied iu out-door work, and the other in business of the interior of the 
house.” 

There is no evidence in the information before us of the present existence of 
this system of villainage b the Western Provmces; but probably somctlung of the 
kind prevailed up to the period at which they were brought under British rule. 


Dr. Buchanan in his account of Goruckpore observes, “during the govern- Buch«B«B.surtte, 7 *». 
ment of the Nawab the people on each property were hold in a great measure as 
adscript! globs. Perhaps no law existed to this effect, but it was not usual for one 
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landlotd to take away his neighbour’s tenants; and whoever did so, w'ould have 
been liable to reproaches, which would generally have occasioned the displeasure 
^oumBUfihcAjuiio of the Governor.” And in a recent report on the settlement of the ceded portion 
* ^ of the neighbouring district of Aziragurh, by the late Collector, Mr. J. I'homason, 
we find the following passages 


“ The IJrzal, consist of Bhurs. Churaars, and low caste persons, who arc generally 
located on the estate at some expense of capital, and are liable at any time to be left 
entirely dependant on the zemindars, who most cither support them daring a season 
of scarcity or see his estate depopulated, and his future sources of profit destroyed.” 

“ The third class, or tenants at will, consist mostly of those who are styled Urznl 
in the preceding paragraph. They neither have nor assert in general any rights, 
other than the will of the zemindar. They take what land he gives them, and pay 
the utmost that they can, cither in money or in kind. Besides their direct contri¬ 
butions to liis rental, they render him many personal services. If Ivuliars, they 
carry his palankeen, merely receiving in return food to support them during the 
time. Other classes bring him wood, tend his cattle, or perform numerous other 
simihur services for very inadequate remuneration. Under former Governments this 
power was no doubt recognized, and permitted. They were then predial slaves, 
who were beaten without mercy for misconduct, and were liable to be pursued, and 
brought back if they attempted to escape. Their state is now much improved. 
'Jin- power is now conventional. A Chumar can now sue his zemindar in the cri¬ 
minal court for an assault, and if detained against his will, can bring bis action for 
false imprisonment. He can even recover in a civil court the wages of labour per¬ 
formed. Nothing vexes or annoys the zemindars in our whole system, so much as 
this. It has struck at the root of a power, which has long been c.xcrciscd most 
tyrannically, and yet so strong is the force of habit and custom, that often as the 
power of tho zemindar is still abused, it is very rarely that they are brought into 
court to answer for their misconduct.” 


"The foundation on which the right of the zemindar now avowedly rests, is 
that of pecuniary obligation. He expends capital in locating the cultivator in the 
yiUage, he builds his house, feeds him till the harvest time, supplies him with seed 
grain, and Implements of husbandry. On all these, an exorbitant interest is charged, 
and in consideration of the pecuniary obligation thus incurred, the services of the 
man arc exacted. Hence the connexion is rather personal than resulting from the 
tenure of the land, and various circumstances support this view. In mortgages 
those rights are seldom, if ever, transferred; in private sales very rarely, unless 
specified; in public sales by authority for arrears of revenue, never. Hence an 
auction purchaser never acquires any rights over the tenants at will of a former 
zemindar.” 


MARIIIAGES OF SLAVES, AND OWNERSHIF OF THEIR OFFSPRING. 

The same rites are observed at the marriages of slaves, both Hindoo and 
Mahoznedan, as of free persons of the same castes or classes. The expense* is 


* Th« Judge of M^enningh leemi to eoniiiior tbie fiet u the fuandatlen tmong Hindoo* of tha right of the owners 
oret the offipritig of thoir ilsvei; Thl*, he nji i, girei them s lien, or t ptMpecUre elaiia, to the produce of inch 
uianlsge, «3d eoaetitutei the only legitimile clslm (nwong Kinduot; of hereditary aUTOry.—Appendi* U, No. tl. 
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defrayed by the masters,* who are considered to be under a moral obligation to pro¬ 
vide for the suitable marriage of their slaves ; but sometimes, when the slaves can 
afford it, the charge is borne by them. In Pumeah the-master usually gives about 
4 rupees, and a quantity of grain on the marriage of his slave; in Bhaugulpore the 
ceremony costs from 10 to 25 Ks., according to circumstances. 

The children are married before or on attaimng the ago of puberty. In Bengal 
a Hindoo slave girl of pure caste would be regarded as defiled if she remained sin¬ 
gle after tlmt period, and it would be improper to receive water at her hands. In ^Bufhjn^Miriia. rei. 
I’urncah a girl is usually married at ten years. The wishes of the parents and rc- 
liitivcs of the slaves are consulted on these occasions, at least in the province of 
Bchar; and the inclination of the male slave also if he be adult. 

1. A master prefers that his own slaves should intermarry, as in that case no 
difficulty arises in respect of their services, and their children will belong to him; 
and if he has no slave girl of an age proper to give in marriage to one of his slave 
boys, or vice rcrsil, he sometimes endeavours to procure a spouse by purchasing a 
slave from another owner, or a free person from himself, or a free child from his or 
her parents. But if a suitable match cannot be obtained in either of the above 
ways, it is sought for either among the slaves of another master or in a free family. 

2. The customs obtaining on the intermarriages of slaves of different masters 
with regard to the property in and services of the female, and llr. ownership of their 
offspring, vary in difi’erent districts,- and even in different parts of the same district.- 

In the northern and central divisions of Cuttack if such a mairiagc takes 
place with the consent of the female's master, the wife goes to live witlx her hus¬ 
band, rendering only occasional service to hec master, and the respective owners 
take the cliildrcn alternately : and if the woman ceases to bear when the liiimbcr of 
her offspring is uneven, the last child goes to one owner, he paying half its value to 
the other. But if the marriage be made without the consent of the girl’s master, he 
allows the husband to have access to her, but all the children belong to hixxx. In 
the southern division of the district if the owner of a slave girl conseuU to her 
inariiage with another's slave, he loses his property in her, and she becomes the slave, 
of her husband’s master. 

In Biickergunge, according to the Magistrate of the district, the Hindoo male Appeoai* ii. no-st. 
slaves being few, several female slaves arc married to one of them; which he dis¬ 
tinguishes from the marriages with the Beeakara or professional bridegroom hereafter - • 
described. “ A Mussulman,” he says, “ generally marries a slave girl born in his 
house to some one who will live by his house. Such husbands often serve else¬ 
where ; but the wives, perhaps from motives of jealousy, arc not allowed to do so.” 

In Chittagong tho offspring of the intermarriage of slaves ol different masters 
ticioDg to the owner of the mother. 

In Tipperah when two masters agree to the iutermorriage of their slaves, it is 
usual for the owner of the female to give her to the nxale’s master, receiving a pre¬ 
sent, wliich is always less than her value; but if the marriage takes place without 
tho consent of the female’s master, the offspring are all his slaves. 

• Till- oxpt'iui't e! tho luiuiru) ceroiBomoti vf whlcli «r« Uhowiit U>f woo m *ii tno ponoM of the 

•amo WV else butae Iiy ihr ; ur gofoilonnUy by tho slot o n-lotivos wh.ii thoy can affotil it. 
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In Dacca Jelalporo if the master of a female slave permits her to marry any 
but a slave of his own, his property in her, and of course in her future offspring, is 
ipso facto extinguished, and that without any consideration received in exchange, 
unless there be a special stipulation to the contrary. His property in her likewise 
ceases on such m'lrriagc even although it may take place without his permission. 

In Sylhet, the judge informs us, the daughters of slaves are generally married to 
strangers, of whom the master usually receives a douceur of a few rupees, which 
is termed the Mooneebanah, or master’s fee, and thereby makes over his right to 
another. 

In Rajshahy when intermarriages of slaves of different owners bike place with 
the consent of the owners, a stipulation is made as to the division of the children; 
when they occur without the consent of the female’s owner, the offspring belong to 
him. 

In Purneah, according to our information, the children of married slaves belong¬ 
ing to different owners, arc the property of the master of the male slave ; but the 
following account is give n by Dr. Ruchan in. “ The two masters sometimes agree, 
and having allowed the paities to marry, the master of the boy is entitled to one 
half of the male children, and the master of the girl to the other half, with all the 
females. In other cases the master of the girl at the marriage, takes *2 Rs. from the 
master of the hoy. The male children are as before divided equally; but the master 
of the boy gets 2 Rs. for every female child when she becomes marriageable. In 
both cases the female slave continues to live with her master, who if be requires 
her work, feeds and clothes her and the children, until they are marriageable, and 
at any rate gives them abut ; but in general the male slave passes the night with his 
wife, gives her part of the allowance which he receives from his master, and she 
works for whatever else she may require. These contracts can therefore only be 
entered into betw^een neighbours.” 

In the province of Bchar, when it becomes necessary to obtain a match from 
among the slaves of another master, an arrangement is generally made for the pur¬ 
pose with a neighbouring owner. 

In South Bchar the female remains in her master’s house, and the husband 
visits her when ho can find leisure j nor c.m he take his wife to his owi house 
without her owner’s consent. AV^c are told indeed, that if a male slave be married 
to the female slave of another master, who resides 1.50 miles off, her master has a 
right to remove her and her children to his own house, separating them from the 
husband and father, unless he can obtain his owner’s permission to accompany them. 
The offspring of the marriage belong to the owner of the female, excepting ia 
Pachete, where they are the property of the father’s owner. 

In Bhaugnlpore, Bchar and Patna, the female likewise remains at her master’s 
house; but the husband is entitled to have access to her, though he cannot remove 
her to his own house without her owner’s consent. The offspring are the property 
of her master.* But according to one witness, in Behar and Patna a female slave 


* Thi* Patna Connrll in 1774, iliietibing th« euatonf of the proTinre grneralljr nj, " Children born ot lUree ate the 
property v( the oa not«{the tromiB, though married to a ahtve of a dilTermt bmily.''—Slarery in India, ISSS, p. S, 
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married with the consent of her own master to the slaye of another master, becomes 
tlie property of the latter. 

In Shaliabad, according to Dr. Buchanan, tlic slaves arc generally on the same Mntttn,Tiii. 

iboting as in Beltar and Patna. The children of masters by their female slaves, who, 
as has been stated, in this district are slaves, generally intermarry with others of the 
same spurious breed. The Acting Magistrate states generally that “ The children A;pea<Uxu.No.'78. 
remain with the mother; nor does the father or the master exercise any right of pro¬ 
perty over them.” 

In Saiun the children of a marriage between slaves of different owners belong 
to the master of the father. 

In Tirhoot, according to one witness, the woipan resides with her husband, No. i7. 
and performs service both for his master and her own, though the former has no 
right to her services. She is usually supported by her own master, but if she 
work also for her husband’s master, she Is supported partly by one, and partly by 
the other. The two masters divide the oi&pring between them; and should the 
family not consist of an even number of children, either the child in excess of the 
even number performs services for both masters, or it is valued, and one master re¬ 
tains the child, paying half its value to the other master, and this distribution if 
mot affected by the circumstance of the marris^e of a slave havir.g taken place with¬ 
out the consent of the master. The above is stated by the witness to be the custom 
of his own purgunnah (Suresur) in respect of the distribution of the offspring, but 
different customs, he observes, prevail in different places. Another witness says that no. a 
the male children of such marriages follow the father, and the female the mother; 
and if the marriage take place without the consent of the female’s master, the hus¬ 
band may nevertheless have access to his wife, but so as not to interfere with her 
service more than conjugal rights require. According to the Judge of the district, AttpeniUxii, no.ii. 
tlic husband and wife continue to reside with and serve their respective masters; 
and the male children are the property of the fatlier’s owner, but the female arc not 
necemrily slaves, and may on mature ago marry as they please j but they are gen¬ 
erally disposed of by their parents by some agreement at the time of marriage, 
which is never disputed, and they continue slaves. The Magistrate also states that w«o.No.b. 
male slaves, whether born in the family of a Hindoo or a Mahoraedan, become the 
property of the father’s master, but the female slaves may be married out of tho 
family to any one the parents choose. 

But whatever may be the local usage in the province of Behar respecting the 
ownership of the offspring of marriages between the slaves of two different masters, 
it is very frequently, and in particular parts in most cases, superseded by a special 
agreement between the masters at the time of the marriage. This agreement is 
sometimes made in consideration of the occasional deprivaffon of his slave’s services 
to which the master of the male may be subjected by the visits of the slave to his 
wife, when she remains at her owner’s house, and it is at some distance from his 
own. Sometimes it depends upon the whole expense of the marriage being de¬ 
frayed by one party, or some such cause. In Bhaugulporo, however, it is never 
stipulated by such ^eement, that the owner of the male slave shall ^ve ^y of 
the female o&pring. 


Q 
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BuchiwMi. jjMtin, Toi. In Gorackpore, Dr. Buchanan states, the children of the Komi slaves belong 
to the master of the father; bat no master scruples to give his slave girl in marriage 
to another man’s slave when he wants her. 

In the other Western Provinces the issue of the marriage of slaves of different 
owners belong to the master of the mother, unless any special stipulation is made 
between the masters. In Rohilcund on such occasions the slave giii of a neighbour 
is selected so as to cause no interruption of their services to their respective owners, 
whose houses the slaves so married mutually frequent. 

3. Though generally speaking slaves are married to persons in their own 
condition, in some parts of the country they intermarry with free persons. 

In Cuttack the low castes to which the slave population belong exist in three 
conditions: viz.—First, Those who are in actual slavery;—Secondly, Those who 
having been themselves slaves, or having sprang from slave ancestors, bear the stigma 
of slavery though in the enjoyment of libertyThirdly, The altogether free. Mar¬ 
riages are not contracted between persons in the first and third conditions, but those 
in the first and second conditions intermarry without prejudice to the latter. Mar¬ 
riages of this last description, however, do not take place in nortlicm and central 
Cuttack except when the slave spouse can be purchased from the master. In southern 
Cuttack, if a master consents to the marriage of his slave girl with a freeman, she 
becomes free; and if a freeman marries a slave girl without her owner’s consent, the 
offspring belong to the father, the maxim which reguktes the local usage being that 
«the seed is more worthy than thp soil.” 

In Backergunge a fircc Hindoo seldom marries a female slave, such a match 
bebg considered discreditable: and Mahomedan male domestic slaves rarely 
marry slave girls, but often quit their masters and unite themselves in marriage with 
the daughters of villagers. 

In Chittagong if a Mussulman master marries his female slave to a free* 
man, and permits her to go away with her husband, it amounts to emancipation, and 
the children are free; but if she remains in her master's service the children are 
his property. Marriages between free persons and slaves however are not frequent, 
for though a free person does not forfeit his or her liberty by marrying a slave, a 
freeman will very rarely give his daughter in marriage to a slave, and only when 
he is in low circumstances. 

In Dacca Jelalporc also it very rarely happens that a freeman marries a slave 
girl: such a connexion does not affect his liberty, but it causes degradation, which 
can only be removed by divorcing his wife, and making atonement and presents to 
the priest. 

In Rajeshahy a freeman will sometimes consent to marry his daughter to a slave, 
and thus consign her to slavery, for the purpose of obtaining the master’s favor. 
The slavery of the bridegroom is not considered derogatory to the family of the 
bride, nor as debarring her from communion with them. If, as sometimes happens 
in this district, a husband sells his wife into slavery, and afterwards has access to 
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her, the offspring will belong to the purchaser, or to use the words of the witness, 
“ to the owner of the soil.’’* 

In Rung|)orc free parents do not give their dajighters in marriage to slaves. 

Among the Garrows also, in N. E. Rungpore, intermarriages between free men 
and slaves arc not tolerated. 

In Dinagepore the slaves that are employed in agriculture, and probably the 
others also, are allowed to marry free women, but as all the children are slaves, the 
master must pay a high price, (5 or 6 Rs.) to the girl’s parents, and the ceremony 
costs 3 or 4 Rs. more. 

In Purneah “ in some places it is not usual for free persons to marry with 
slaves; but in other places it is not uncommon. When a free man marries a slave girl, 
he is called Chutiya Golam (cunno servus), and works for her master on the same 
terms as a slave, but he cannot bo sold. His male children are in some places free ; 
but are called Garhas, and are looked upon as of lower birth than persons of tiic 
same caste, both of whoso parents were free. In other places the male children are 
slaves, and the female children in all cases are reduced to that state. A man some¬ 
times gives his slave in marriage to a free girl, paying her father 2 Rs. In this case 
all the male children are slaves ; but the females are free, only when each of them 
is married, cither her relations or bridegroom must pay 2 Rs. to the father’s 
master. The woman lives with her kindred, and works on tlieir account, receiving 
the husband’s allowance from Ids master.” According to one of the witnesses, in this 
district a free Kyburt readily gives hu daughter in marriage to a Khawas, and the 
master of the male slave is the owner of the offspring. 

Among Uic Kurmi and Kuhar tribos of the province of Behor slavery is not 
considered a degradation as .respects caste, and the frree male.Kurmi or. Kuhar has 
less reluctance to marry a slave girl, because even if he were to marry a free woman 
the children would be under her dominion and not under his, according to the 
rules of those castes. One witness however says, that in tlie Bchar and Patna dis¬ 
tricts a free Kurmi would not wUlingly marry bis daughter to a slave, but the free 
Kuhar being always tainted widt slavery has no objection to such a connexion. 

In Pachete in South Behar if a free woman marries a slave, both she and her 
offspring follow the husband’s condition. 

In Bhaugulporc the liberty of a free person, cither male or female, is not 
affected by marriage with a slave; and the children of such a marriage follow the 
condition of the mother, and are slave or free according as she is one or the other. 
On the occasion of such a maitiage the master usually provides a hut for the new 
married pair near his own house, and the free husband either follows his own occu¬ 
pation, or, as is always the case with the free wife, works for the master in consider¬ 
ation of being maintained by him. The free children likewise work for the master, 
and are maintained by him until they grow up, when they seek their own livelihood 
as they please. Dr. Buchanan’s statement differs slightly from the above, he says. 
In general a free man marrying a slave giil is not pei'sonally degraded to slavery 


* Thi*flgumtivecxpmsion, itDweUuisimUuonramirringabvTrli). 6S), bM K-rcrcncc (u a nukia oC Illnibw 
Law, ocranling ta wbjch Hw fraule le '^Duaidesni ii th« foU, md the male ai the seed. 
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as in Pumcah ; in other places he becomes a Chutiya Golam{caxmo servus), but cannot 
be sold; he works for liis wife’s master at the usual allowance that a slave receives.” 


In the districts of Behar and Patna also the children of intermarriages between 
igo*"' slave and free persons follow the condition of the mother. Dr. Buchanan, in his 

account of these districts, says, the Molazadah slaves ” form a kind of distinct caste, 
which does not intermarry with the free person of this (Mahomedan) religion, al¬ 
though the children which the highest have by girls purchased for the haram, are 
considered as nearly, if not altogether equal to those by legitimate wives.” 

Neither in Shahabad nor Sarun are intermarriages between free persons and 
slaves admitted. 


Ni). n. 


Nu. I. 


Itiiclunan, Muin, rol. 
8. p. feT. 


In one part of Tirhoot,* according to one witness, if a slave man marries a free 
woman, the female offspring are free, but the male offspring are the property of tho 
owner of the husband; and if a slave girl marries a free man, the cliildrcn are 
divided, but the father takes only one share, and tho owner of the mother receives 
two shares; and in neither case does the free spouse forfeit his or her liberty. Ac¬ 
cording to another witness of tins district, a free person of either sex is degraded to 
the condition of a slave on marrying a slave ,* unless the contract is accompanied 
with an express stipulation for contmuance of freedom, in which case the children 
are slave or free according to the sex 

In Goruckpore the few Kurmi slaves are not suffered to intermarry with free 
persons. 


No. S8, One of the witnesses states, that in Benares and all the country to the westward 

of that province, if a freeman marries a slave girl, the offspring belong to her owner, 
whose slave the husband likewise becomes for so long as he cohabits with his wife, 
but he may put an end to his servitude at any time by relinquishbg her. But if a 
free w'oman marries a slave she becomes permanently the slave of her husband’s 
master. 


In Rohilcund on the marriage of a free person with a slave, the free husband 
or wife resides at the house of the master of the slave consort, and serves him for 
No. H. maintenance, but remains free. The witness whom we examined respecting tho 

system of slavery prevailing in this part of the country, informs us, that there the 
slavery of the parents, in whatever manner that slavery may have originated, docs 
not descend to the children, whether both or one only of the parents be in that 
condition. Th children during infancy, and it may be afterwards also, remain in the 
house of the master where they were born, and receive their maintenance from and 
work fur him; but ou becoming adult they are at liberty to seek their own livelihood 
as they please. 

4. Tho practice of Punwah Shadee will be fully described in a subsequent 
part of this Report. 


PROSTITUTION. 


The sale of free female children by their parents, and of slave girls by their 
owners, to bawds, for the purpose of prostitution, though considered immoral and 


* rargimnoh Suttwi. 
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disreputoblc, is very prevalent; and we fear that the kuloapping of &oe ddldren 
with the same object is but too common. 

The Officiating Judge of Cuttack says, “ The female children of the follonring AppeB<ujtii.i(#.i. 
castes, viz. of Mahtis or writers, Khundaits, Shukar foroshes, Gowalahs, Chasas, 

Rajpoots, Duroodghurs, Ahungers, Bidoors, Patarahs and Fotlee Baniahs, are sold 
by their parents to Lulcans and Mahareans, as public singers and dancers, and for 
purposes of prostitudon.'* ‘'The Luleans,” he adds, *‘are common bawds who 
make no distinction of sects or caste, in contradistinction to the Mahareans or Deo> 
dasccs* who restrict their traffic to Hindoos, and are admitted to the temple of 
Juggomath atPoorce.” According to one of the vdtnesses, however, no addition is no.s, 
permitted to be made from without to the band of Beo-dasecs belonging to that 
temple, of whom there arc fifty or sixty families. The males of these families are not 
married to the females, but live with them in a state of concubinage, and their 
number is kept up by their own progeny. There is another temple in Cuttack, that 
of Ruggonath, which has a similar establishment. 

An iniquitous system prevails of inveigling women and kidnapping children 
from the country, sometimes from ns far as Moorshedabad, for the purpose of selling 
them in the city of Calcutta. We are informed by'Mr. Blaqniere, one of the city wii«Mi,iis.is, 
Magistrates, that from the year IHOO to 1831, during which period tins ^particular 
branch of the Police was under Ms charge, he released and restored to their ftimiUes, 
or placed with respectable house-keepers, about 6 or 700 persons of. this descrip* 
tion, the greater part of whom were girls about to be sold for the purpose of proeti'^ 
tution; and he states his beUef that such soles are still of frequent 'occurrence, a 
case having been brought to hb notice only six months ago of two women who had 
been decoyed to Calcutta to be sold. The houses of bawds in the city, ho says, 
swarm Avith women who have been inveigled from their families and prostituted 
against their will.” 

In Backergunge in 181G ihe sale to prostitutes of female children by their tWfi 

mothers was a frequent occurrence. 

In Dacca Jelalporc at the same period the females who were occasionally pro- pj,,^ 
cured from their parents in low circumstances were generally purchased by public 
women, who brought them up to the same line, and made a profit by their prtMtitntion. 

In Mymensingh female children are sold to the keepers of brothels, who are 
to be found in every large town, and in the vicinity of most bazars and petty haute 
in the district. " These unfortunate children,” says the Judge, “ are thus broi^ht ^ 

up from infancy to infamy, and often complain (when able to do so) of the treatment 
they receive from these commonly termed “ Surdarnees” or mothers. They often 
have good cause; but sometimes they are instigated by some paramour or favourite, 
yirho wishes to get them out of the hands of the bawd.” 

Rungpore being a section of Camroop (the Hindoo region of sensual love,) lut in. 

public prostitution is so common, that in 1809,--1200 houses were occupied by fe* 
males of that profession, which has assumed the organization of a regular society, 
with a priesthood adapted to tbeb manner of life. In 295 of these bouses, there were 
found to be 460 females, between the ages of twelve and twenty-five years ; 218 ad¬ 
vanced in life, who acted os servants and superintendents; and the community also 
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contained 39 old men, 35 youths, and 14 boys, all born of the sisterhood. These pros- 
Ututes, although mostly bom of Mahomedan parents, affect Hindoo manners, on which 
account they abstain from all impure food, and before the age of puberty undergo 
the ceremony of raariiage with a plantain tree.* In tliis district, in 1809, there 
were 78 sets of female dancers and singers, all prostitutes. Here they are called 
Nutti, and belong to the same kind of institution as the common prostitutes, and have 
the same religious guides. All the girls are purchased when children; the hand¬ 
somest and smartest is generally the head of the set, which usually consists of 2 or 3 
girls and 4 or 5 men, who arc usually born in the caste.” We learn from Dr. 
Buchanan that in this zillah free parents do not give their daughters in marriage to 
slaves; and if very poor, prefer selling them to a prostitute. The Magistrate, 
after stadng that it is very common for parents to sell their female children to pros¬ 
titutes, says, the prostitutes “ in some measure retain a personal controul over them, 
nnd in some cases dispose of them again to other prostitutes.” 


Appendix VI, No. IS, 


The M^istrate of N. E. llungpore states, that 99 out of 100 prostitutes in his 
district are slave girls or bondswomen, and we gather from his expressions that 
many females of those two classes arc compelled to prostitution by their masters. 


Buphunan. Marlin, TOi. In Dinagcporc poor parents in times of scarcity, or when unable to procure 
L^ifi'oiiiuatujillri^ husbands for their daughters before the age of puberty, are sometimes induced to 
sell them to procuresses. “ Every prostitute,” observes Dr. Buchanan, “ holds 
out her house as an asylum for the girls who choose to join her, adopts them as her 
daughters, gives them clothes and ornaments to the utmost of her ability, and ex¬ 
pects in return to bo supported in her old age; with this view they endeavour, if 
possible, to purchase children from their parents who aic indigent, although this 
practice is contrary to law. It is however perhaps owing to this that few children 
in a state of common mendicity are to be seen, but the number sold in Dinagepore 
is very inconsiderable.” 


tlarlittwii, MSS. 


In Purneah most of the prostitutes are said to be purchased while infants from 
the northern parts of Dinagepore and Ivungpore. 


In Bhaugulpoic neither free females nor slave girls are ever sold to prostitutes. 

In the district of Behar all the prostitutes are Mahomedans, and their number 

Burliankn. SliHin, vol, ,,.1 1 

‘■I* '37. 18 kept up by purchase from the west of India, or from the country north of the 

Ganges; the parents in this district will not sell their children for this purpose. 

In the Patna district also the greater part of the prostitutes are Mahomedans; 
but there are many Hindus, partly Rumzanis, partly Khatranis, and partly Ben¬ 
galese. All the Bnmzani women are prostitutes, and the men musicians, but they 
adopt girls of any caste, whom they procure by purchase. The Khatrani prostitutes 
keep up their number by adoption. 


Ditto, t>,4Hl, 191, 


In Shahabad in 1809 the prostitutes amounted only to 130 houses. They are 
mostly Mussulmans, and arc nearly on the same footing as in Behar. In the western 


* Dr. Buchanan, m hit account of this lUatrict, aaj's, "Premature marriage Is considered so neressary to Hindu ideal 
of purity, that even the unfortunate children, who are liought (or proatUutlon, are married with all due ceremony to a 
plaotaiu tree, before the age when they would be defiled by remaining •ingle,"~Bachanan. Martin, toI, 3, p. 993. 

Tlie females of the Nevar tribe in Nepaul Proper at eight years of age are carriiul to a tempio and married, with the 
rerinnunies nanal among Hindus, to a fruit called Bel. When agirt arrives at the age of pubert}, her patents, with her 
eoiisent, betnith her to some man of the same caitc,~>Uamilloa’s lUudustan, vot. S, p. S70. 
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parts of the ilistrict there •were 4 houses of Gandharvinis. “ No one, says .Dr. 

Buchanan, disputes the purity of their birth, nor scruples to drink water from their 
hand, although they supply their numbers by handsome girls of any kind, that they 
can procure. In Benares they are numerous.” 

There are no dancing girls attached to the temples in Behar as there are in 
Cuttack. 

In Goruckpore the houses of.bad fame were reported to Dr. Buchanan at 95 only: nochMum, mss. 
they were all said to be of the Mussulman faith, though 15 houses were infactBum> 
zanis. It has already been stated that most of these women arc purchased from the 
hill tribes, and that the same is the case over most of the west of India. “ Many wtis. 
of the mountain beauties,” says Dr. Buchanan, with reference to this fact, “have 
a great deal of the Chmese or Tartar countenance, which seems to me to be 
admired by the natives more than their own regular features, a taste probably intro* 
duced by the Moguls, and spread, by the usual imitation of the great, even among 
their Hindu subjects.” 

In Rohilcund the greater part of the prostitutes, both Hindu and Mahomedan, 
purchase children from their parents, and from the Burdeh'furoshes, so that al¬ 
most all the prostitutes in that part of tbe country are slaves. The great majority ta ludi*. isw. 
of the children imported into Rohilcund, Seharunpore, and Meerut, by the Burdeh* 
furoshesin 1811 were females, who after importation were purchased for concu¬ 
bines, and to supply the stews and brothels with prostitutes, and some as attendants 
in zenanas.* 


CONDITIONAL SLAVERY AND BONDAGE. 

Besides the status of absolute slavery there prevails in these provinces a 
system of conditional slavery, determinable under certain circumstances; and this 
system is of several kinds or degrees. 

1. The first when a person, or a man and his wife, in a season of calamity or 
distress, offer themselves, with or without their children, as slaves to the more 
wealthy, without compensation, and merely for maintcnaace.t These pray be con¬ 
sidered slaves at will, being at liberty to quit their master at pleasure, but bound 
to work for him so long as they continue to receive their food and raiment from him. 

This species of servitude obtains in Cuttack, the district of Behar, and Rohil¬ 
cund ; and in the last mentioned tract of country it is very frequent. In Cuttack 


• Pot {Hither partlculart eouncctcd with tUo sttlject ol prostitution see under the head of " Origin of SlaTcrj.'* 
Kidnapping and Importation. 

t It appoam from Dr. Buehanan't accounts, that in Bungpore, Dlnageporc, the eastern parts of Pumooh, in BhauguU 
pore, Behar and Patna, the free female domestlei ore generally aged women who have lost their husband* ami kindred, 
and give their eervlccs (or merely food and raiment j and probably it is servanU ol thU description to w hem the Magis¬ 
trate of Baekcrgmige (AppondU 11, No. 37.) alludes, when he statca, that in Uiat district many Hindoo widows who are 
unchaste, have quarreUed with tUetr relations, «r have no other means of Uvelihood, voluntarUy become domestio slaves in 
Hindoo families. 

In Pumeah, Dr. Buchanan states, " these servants ate tometlmca called Bbatoysnia, but they aie also colled Oulml 
or lAundi, that is, slaves, althongh it is admitted that they have not been putthoacd, cannot be sold, and that they may 
change their moiter, whenever tliey And one that will treat them better.” He adds, ” Thera tre soma such persons 
employed not only as domestics, but in ogneuUore, and some of them ate males." Of these males he estimated the able- 
Imdled at g,irjO, whom he designates as " iialomsealled also Ootams and Laundns." He reckoned that there vrere 
]>erteni of the same description in BI»ngnlpo{e.—BuelianMi, Martin, wl. 3, p. Ul, and MiiB. 
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this description of slave is regarded os having lost caste by this volantary act of 
snbmission, and though such persons can put an end to their servUnde when they 
please, the stigma of slavery continues to attach to them. They differ from the 
free hired servants of the district in respect that they live upon the leavings of their 
master’s table, which degrades them to the rank of slaves. They can acquire no 
property during the continuance of the servitude, and their children, if bom after 
the servitude commences, are slaves for ever. In the district of Behar the children 
arc not affected by the relation between the parent and master. 

A servitude of a similar kind prevails extensively in the district of Pumeah, 

. and originates in the voluntary submission of a free person to a superior for the 
sake of protection and support This kind of slave is designated “ Khawas,’* the 
various meanuigs of which word have already been adverted to* as mentioned by 
wunen. No. 87 . Dr. Bucbanan in his account of this district. The Khawascs are of the Kewut or 
Kyburt, and Dhanuk castes ; and occasionally a Kayct submits himself to this coudi* 
tion. The Brahmins are the only owners of this kind of servant, the Khetries being 
few, and none submitting to serve a Kayet in this manner. The wealthy Brahmin 
zemindars have many families of Khawascs. The dominion of the master over a 
person who has thiu sought his protccUon is not complete, for though the rcla< 
tiou once established is seldom broken, the Khawas may, if he pleases, seek other 
protection, or again become independent; but the dominion over the descendants of 
the original Khawas is more perfect. Of the Khawases some render constant do- 
mcstic service, and these arc also employed in superintending fhc cultivation, and 
in reaping, threshing and storing the crops of their master’s private lands ; plough¬ 
ing and weeding being generally done by means of hired labour, which in this dis¬ 
trict is very cheap. They receive monthly wages of one rupee, and rations; and are 
entitled to support in old age and sickness. It is not usual to beat them for mis¬ 
conduct, but they are dismissed if they do not give satisfaction. But most of rite 
Khawases belonging to the great zemindars are supported by small assignments of 
land, paying the usual rent for any lands they may be allowed to hold beyond 
riwsc assigned ; and these render only occasional service to their masters at ceremo^ 
nies, receiving at such times a small pecuniary allowance and rations. In strictness 
the master has perhaps a right to the earnings of his IChawas, but it is not enforced, 
and some of those who are maintained by assignments of land, accumulate property, 
and are extensive farmers. Their condition is easier than that of free labourers. 
On the marriage of a Khawas the master gives a small sum, usually 4 Rs., and a 
quantity of grain ] the offspring belong to the owner of the male, whether the wife 
be slave or free. 

There is another description of Khawas, who is only nominally the slave of 
some person whose patronage and protection he has sought. In great families there 
is a sirdar or chief Khawas, who, when a stranger socks the patronage of the mat¬ 
ter, is directed to admit him into the brotherhood of Khawases, and the person 
thns admitted to clientship derives protection and distinction from the use of hts 
patron’s name, tmd may become a tenant on his estate, but does not usually receive 
any fusigmnc&t of land, and has no title to support in infirmity and old age. 


• See ing« 3 of tlicu Dctalb. 
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It hai been taid, that " in this dutrist the principal olgetft of sU natiTe <9cpen< Butuw'i tut u. 
ditore is to maintam ai many dependants as possible/* wiU account for the ^°****^' 
eaistenoe of the parUcular species of servitude above described. 

2. Another description of conditional slavery has already been adverted tc 
under the head of " Marriages of Slaves,” vhere it was stated diat in Benarei and 
the country westvard of it, a freeman marrying a slave girl, becomes the slave of hmr 
owner for so long as he cohabits with his wifo, but he may put an end to his servi^ 
tttde at any time by separating from her. Perhaps the particular kind of slaveiy 
C Chutiya Ohulam) to which in Pumeah and some parts of Bhangulpore a freeman 
subjects lumself by marrying a fomale slave, may be terminated in the same manner. 

3. Slavery for a stated period has been mentioned by several of the public 
functionaries as existing within tixeir jurisdictions. 

**In Midnapore,** says the Acting Joint Magistrate, "there is generally a Appeal 
written agreement between the master and slave, the latter stipulating to serve the 
former a certain period, the former engaging to provide food and clothing for the 
latter daring his service.** 

" In Hooghly,** the Offidating Migistrate states," there is a system (very much ,,, 

resembling that of apprenticeslup iu our own country) in which a person receives a 
small sum of money, usudly from 40 to 50 Bs., and binds himself down, frequently 
in a regular written agreement, to serve as a slave for a certiun number of years. A 
person of this description is termed an " .^eer’* and the practice is add to be ex> 
tremely prevalent.” 

The 31agi8trate of Sylhet. "In Jyntea it is common to borrow money, the wiiJMM.NQ.s. 
borrower mortgaging his services for a short term of years.*’ 

The Officiating Judge ci Dacca. " In the Pumeah district there were two op Appeasu u, Ko.ti 
three cases pendmg (regardiig slavm): but the suits were brought on written agree- 
ments for limited periods, and the object of the suit was to get the money (paid onthe> 
execution of the deed) returned with interest, or that the person should be made to 
perform the conditions of the bond. They were not however disposed of when I left.** 

The Offidating Additional Judge of Tirhoot. " Individuals of the poorer dasses ^ 

are frequently found willing to sell themselves, either conditionally for a certain num¬ 
ber of years, or otherwise. And in seasons of scardty and distress, they readftp 
avdl themselves of such a mode of providing subsistence and comfort for themselves 
and offspring.” 

The Judge of Juanpore. " A practim obtdns of mor^;tgbg tho services of chil* u, 

dreu for a ccrtdn number of years, commensurate to the probable term of life, but it 
is never enforced. When the children arrive at maturity they remain with their mas¬ 
ters or not as they please. In all cases they reedve wages and food, and m the event 
of harsh treatment kunediately leave th^ masters and seek for service elsewhere, 
and I do not believe any attempt would bo made to compel them to rotam.” 

The Offidating Judge of Futtehpore. " There is the custom of hiring foe ser- isi. 

vices, or rather of recdviig children by deeds of contract or mortgage for a certain 
number of years, about as many as foey'etn be useful, -^perhaps about 36 years.** 

The two last descriptions, however, appear to be absolute sales under foe dii* 
guise of long leases. 

S 
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4. The fourth description of conditional servitude, and which is usually term¬ 
ed bondage, is a pledge or mortgage of service, or of person and service, for the 
repayment of a debt; but there is very little uniformity in this kind of servitude 
accordbg to the explanation we have received of it, as oxisdog in particular parts of 
the country. 

The OiEciating Judge of Cuttack thus describes a class of slaves in that district 
called ** Purjahs.” “ Slaves peculiar to Orissa denominated “ Puijahs,” (signifying 
subjects, tenants, or renters) and who arc restricted to the castes of llujjam, 
Dhobee, Kewut, Gokha, Rahri, Pan, Kundra, Koomar, Mehtcr, Baoree, Tantee, 
Dome, Bagdce, and Chumar, (toddy sellers and tar leaf mat-makers.) They are 
to be found moreover only in some of the northern pergunnahs of Cuttack. These 
Puijah slaves sell themselves and their whole families to either Hindoos or Mussul¬ 
mans for a pecuniary consideration, rendering themselves amenable for the ser¬ 
vice of their profession until the purchase money is repaid. The subsequent 
births in such slave families also become the master’s property, and these slaves are 
sold, pledged and let out to hire. The issue of marriages between the male Purjah 
slave of one master and the female slave of another, does not fall to the latter (par¬ 
tus sequitur ventrem), but is divided equally between the two masters; and in the 
event of an uneven number, half the estimated value of the odd slave is given by 
the master who keeps the slave. These Puijahs, it is to bo observed, do not by 
selling themselves forfeit their caste, as they live and take their meals separate from 
their masters, and retain throughout servitude their hereditary profession.” 

The Officiating Magistrate of N. E. Rungpore writes, “ In the district under 
my charge, I am of opinion, that in ninety cases out of the hundred those held as 
slaves arc not so legally either by Mahomedan or Hindoo law; but their slavery has 
originated either by their forefathers having made themselves bondsmen by borrowing 
small sums of money, (which bondage ought to have expired with their lives) or the 
descendants of cultivators who have died in debt, either to the zemindars, or persons 
holdmg small films under them: as experience has proved to me, that neither would 
scruple to compel the widows or children of their deceased bondsmen, or insolvent 
deceased cultivators, to give them written engagements of being slaves or bondsmen 
for life ; and this instrument would cause the parties and their desccndmits to become 
slaves in perpetuity.” 

In South Behar a great portion of the agricultural labourers are slaves or bonds¬ 
men of the outcaste tribes of Bhooyian, Rajwar, Ghatwar, Turi, Bokta, Cole and 
Sontal ; sometimes also Kandodrs, Khyrwars, Dosadhs and Gowalahs, become slaves 
for life and bondsmen; but Kurmis and Kuhars are very rarely found in the latter 
condition. “ Kamia” and Sewuk” are the generic terms by which these slaves 
and bondsmen are designated. 

First.—One class of these labourers are absolute slaves, having sold themselves, 
or having been sold when children by their fathers or other persons exercising 
parental authority. These are included in the generic term Kamia, but are called 
Saunkias. . The Saunkia has two beegahs of land and two Mohwa trees, and has die 
use of his master’s bullocks to cultivate the land, and seed grain supplied to him. 
He is allowed at all times and under all circumstances three seers of grain in the husk 
duly, and whilst employed b his master’s work one seer of rice besides. During 
harvest he receives an extra allowance of one and a third sheaf of die crop every day. 
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He is also clothed by his master. If his wife labours in the fields she also receives 
three seers of grtun in the husk; but if sick, or if from any cause she does not labour, 
she receives nothing. The average price of a Saunkia is ^ Bs. The Saunkia marries 
his female children as he pleases, the master never interfering with the disposal of 
them, though in strictness he may perhaps have a right to do so. 

Secondly.—^The Kamia or Sewuk who sells himself for life, and is called 
Bunda Sewuk. He receives from a person a sum of money and executes a deed 
called Setouk PuUra, binding lumself to become that person's slave for life ; and he 
cannot be released from his bond though he tender payment of the money he re¬ 
ceived. To the validity of this sale it is requisite, by the custom of the country^ 
that the seller have attained his majority. These slaves are transferable property ; 
the price of one varying from 10 to 40 Bs. The master feeds and clothes him, and 
goxrally defrays his expenses, always those of his marriage. I'he deed of sale exe¬ 
cuted by the parent in no way afPects his children, nor can the parent sell his child 
to his own master or to any one else; but the son generally sells himself to his 
father's master. It must be observed, however, that one witness asserts, that there 
is no such practice as a man selling himself for life wUhout his children. 

These two descriptions of permanent slavery belong properly to the former por¬ 
tion of these Details, but we have postponed the mention of them to this place to 
bring under one view the system of agricultural slavery and bondage prevailing in 
South Behar. 

Thirdly.—-The bondsman, called Bunduck-Kamia or Sewuk; or Chootta-Sewuk; 
or Kamia simply; or Saunkia, though this last term is applied by the witness 
above mentioned to the absolute slave first described. The bondsman is a person 
who, in consideration of a debt previously contracted, or of an advance of money, 
varying from 10 to 30 Bs. or more, engi^s by a written deed, or Seumkaamek, to 
serve the lender until he repays the principal; which being done he is entitled to 
freedom; but, according to the same witness, he cannot leave his master except at 
the end of the agricultural year, thot^h he should have the money to redeem him¬ 
self before that period. In most parts the bondsman is not transferable -except by 
his own consent; but in Fachetc the master may assign him over to another with: 
out his consent. One of the witnesses conceives that if a bondsman does not per¬ 
form his duty the master is entitled to compel him by force. 

Three different statements have been made to us respecting the manner in 
which these bondsmen are maintained. One is, that he receives nothmg but three 
seers of grain in the husk daily. Another, that he has a piece of land, generally 
about two beegahs, which he is allowed to cultivate on his own account, and receives 
about three seers of grain per diem as rationsalso for clothing two dhotecs and 
one blanket annually. The third, that they are generally fed and clothed by their 
masters, and are entitled at the harvest to a bundle out of every twenty-one of grain, 
which they cut and carry to the threshing floor; the whole allowance amounting 
only to a bare subsistence. 

The master is not considered to have any. right over the property eitiier of the 
slave &r life (2d class), or of the bondsman; and in the event of the death of one 
leaving considerable property, ‘‘ wheih,” says the Governor General’s Agent, ** is 


No. 3i. 


No. 39, 
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not a rare drcumstance,”* tbe property is inherited by his wife and childreti, 
though they may belong to another master. In neither class does any provision ap^ 
pear to be made for those who Gtoxa old age or other cause become unable to work, 
so that if they happen to hare no ftmilies to support them they must depend on 
charity. 

It seldom happens that the debt or loan is ever repaid, though sometimes the 
bondsman procures himself to be transferred to a new master, who of course pays 
a connderation to the former one. Farther advances of money are generally re¬ 
quired for the marriages of the bondsman’s children, and then fresh Sewuknamehs 
are executed in their names. The option of redemption therefore becomes a dead 
letter, and the bondsmen remain for generations under the same proprietor and his 
heirs, and are subject to partition like any other property. A circumstance which 
also contributes to this result is, that if a bondsman dies before the loan is repaid, 
it is the established custom that one of the sons of the deceased shall take his place. 

These systems of agrestic slavery and bondage are very prevalent in South 
Behar, and seem to have been so for a series of years : their comparative cheapness, 
and the constant supply of labourers which they ensure, being stated as the ground, 
of preference over free service. The system of bondage is supposed to be more 
economical than that of slavery, as the master of the bondsman is not bound to 
defray the costs of the marriages of the bondsmen’s children. All the respectable 
landholders cultivate their lands by means of these descriptions of labourers; the 
Rajah of Bumgurh alone having 400 or 500 of them on those lands of his estates 
which he keeps in his own hands. In Bamgurh and Kurruckdeea, one third the 
entire population is supposed to consist of slaves of the Kuhar and Kurmi castes, 
and Kamia or Sewuk slaves and bondsmen, the Kamias and bondsmen being 
the most numerous. These slaves and bondsmen are possessed both by Hindoos 
and Mahomedans; but a Mussulman i^;reatic slave or bondsman is rardy found 
in the possession of a Hindoo, though there are instances of Joolahas becoming 
bondsmen. 

We extract the foOowing observations on these systems of agrestic slavery and 
bondt^ from a report of one of the Principal Assistants to the Governor General's 
Agent in this part of the country. 

" Slavery in one or other of the above (three) forms is so general in Ramghur 
andKurruckdeea and Pakmow, that a great majority of the agricultural bbourers in 
those countries ace slaves. Their condition in general is very miserable. They re¬ 
ceive barely sufficient food to keep them in working condition,—^in some cases are 
obliged to find their own clothes,—and in others are entitled to a piece of coarse 
cloth yearly.” 


*Th«0<BeUtta(ludgto(CtimpoNmmtlonf •sue which osee c&me before him when Mtgbtnte of Bunihor or 
■ehw, (a which the charge piefcrred by the eoniiUbiant wu that the deihidant foliel; claimed him aa hieaiave. ** Tim 
(ket ie,'' aaya the OSkiaUiv ladgct " that the ^etUT had Umaetf aeqatred a eonaUerable fiirtune bg traSki aadfhe 
defendant wWmd to anil hlmaelf of hi* rlfhtaai muter to pattisi)^iathlf afloenee.'' 

It mar ho ohaerred, that thia ofleer calla the predial ataru of Sooth Behu** Kkhara,” and after ataUng (hat as 
Bagiater and CItU dodge in that part of IheeoontrphedaDjrdeeldadeaiMOfputchaaeof whole bmiliee of predial 
atavat.he remaika, "With the eacepUon of thia OMlMtaiioe.(theona abovenunttaiud)liieTa(Mwaeanw Intnf 
cowt, where the peteouened tot u predial ilm* did sot acknowledge the Ihot of being lo, end the diipnte need to he 
metelp u to the bet of ownerahlp. The liam themielTei were oftentimei called upon h| the partite to deelut te 
which tide tht]',bil«nged.''~-AppaidU II, Me. lOS. 
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Men generally become slaves by falling into arrears to their landlords, from 
had seasons, or other similar accidents, or from borrowing money for the perform* 
ance of maniage ceremonies. Being unable to pay they, are compelled or persuad¬ 
ed to write Scwuknamalis for the amount of their debts, and thus become slaves, 
frequently for life, and very often the same miserable condition extending to their 
children. The smallness of the sums for which these bonds are occasionally execut¬ 
ed, is almost incredible. I ence had a case before me when in charge of the llaza- 
reebaugh Division, where the amount stipulated in the bond was only one rupee; and 
the amount of the debt, for which these men sell themselves is gcncrslly less than 
twenty rupees.’^ 

“ It is always an object with formers and landholders to have as many slaves as 
possible; and the facilities they possess of making up their claims of debts against 
poor and ignorant ryots arc very great. The consequence, as above stated, is that 
a great majority of the agricnltural labourers arc slaves.” 

If a poor man, when in debt, objects to write a bond binding himself to slavery, 
the creditor prosecutes him in our courts; and as the claim has always some found- 
.'ition, although often the amount of it is exaggerated, finds no difficulty in getting 
a decree in his favor, after which the threat of imprisonment in execution of the 
decree speedily compels the unfortunate debtor to agree to the terms required, and 
he executes the bond. In numerous cases 1 have seen great unfairness used in 
attempting to make out a claim against a man who it was notorious had no property 
whatsoever, and this for tire solo object of getting the debtor to bind himself as a 
slave in satisfaction of tire decree.” 


Tire sons of slaves whose condition does not extend to their children, are al¬ 
ways advised to marry as soon as they become of age. The master of the father 
advances money for the performance of the necessary ceremonies, generally less 
than 10 Rs., on condition that the boy binds Irimsclf by a bond similar to that by 
which his father is bound. This he almost invariably docs, and so renders himself 
a slave for life, or until the money is repaid, according to the terms of the bond.” 

A somewhat similar system of bondage, though in a milder form, exists in other 
pai ts of flic Behar province in respect of the ploughmen,’* of which we give the fol¬ 
lowing particulars from Dr. Buchanan. 


“ In the Behar part of the (Bhaugulpore) district, ploughmen (Krisan) arc sel- Bachuntn. Mwiin. roi. 
dom hired by the year, but generally for the ploughing season alone. They usually ’ 
in fact sell themselves for that time; for they receive from 5 to 20 Rs. as a loan, 
without interest, and, until they can repay that, they ought to work every ploughing 
season for their master, receiving daily about 3 seers, Calcutta measure, of lioe iu 
the husk, or of some coarse grain. If the master has four beasts, the ploughman 
works six hours; if there arc six beasts, he works nine hours. He does nothing for 
his master but work the cattle, cither in the plough or with the plank or rake; so 


* In htsaccountotSinagi'poro l>r. Unclmniui 11711 , "the ngc (or mirriiBe i> such, that a man whe hat not 
nionc7 aulHcirnt to defray the cxpenic of the ceremony, ia«aer 7 whoK willing h* bornmr it at any Intemt, and that 
inTolret Mmaelf and ofih|iring indilHeulUm, (him which death alone can tellrre them. In lome ditiaiena, I found that 
even common labontera lold their lereicei for (tom IS to St monthi, in order to raise at oner a sum aulSeienl to onahlo 
them to marry; and during Uiat time the wire of coune is IrO to provide for herself in the beat manner she raik Ttie 
maater la nub eases dads the serrMit in food and niauBl.'*—Duefasnan. Mnitin, rol. S, p MS. 
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iliat, if he is imliistrions, he may do little jobs in the afternoon.” “The money ad. 
vanced defrays the expense of marriages, funerals, and such ceremonies, and is lost 
when the labourer dies.” 

“Tlic plough servants (Kamiyas) in the districts (of Behar and Patna) are 
exactly on the same footing with tlioso in the part of Bhaugulpore that belonged to 
Behar. The chief diifercnce that I observed was, that in many places the son was 
considered bound to repay the money advanced to his father, even should the effects 
left on the parent's decease be far less in value than his debts. This seems to me 
an extreme hardship, reducing the whole of this class to .a condition little better 
than that of slavery, and ought to be declared totally illegal. I was assured in some 
places of the district, that within the memory of man the price necessary to be ad¬ 
vanced to servants has doubled. Formerly no one gave more than 20 Rs.; now they 
arc content to give 40. Tliis seems in a great measure owing to the increased 
quantity of money. In some places the ploughman receives a small spot of land, 
from f) to 20 kathas f j’y of an acre) of the country measure. This ho cultivates 
with his master's plough ; but iinds the seed, and gives his master one half of the 
produce, that is, pays the rent. The usual daily allowance, when ploughing, is 3 
seers of gi'ain, or in some places from 11 to 2 paysas, with | seer of the unboiled 
porridge called Chhattn. It is seldom that in this season they work more than nine 
hours for their master, and when required to work the whole day, receive an addi¬ 
tional allowance. They seldom, however, at this season earn more; but they do 
little jobs about their own house, or spot of ground, when they have any.” 

“In Shaljabad the (free) plough servants (Kamiya or IIoroya)are much on the 
same footing as in Behar, only tliat the system of making advances is confined to the 
vicinity of Arrah, and there varies from .'5 to 20 Rs., hut even there I do not learn 
that the son was held bound for advances made to the father, although part of the 
debt is often no doubt incurred on the son’s marriage.” 

According to one of the witnesses, however, a system of agrestic bond.nge 
exists in the district of Behar, of even a worse description than that obtaining in 
South Behar. Tliesc bondsmen arc of thcBhooyian and Moosnr tribes, and they arc 
bound not only to repay the principal of the loan, but also to pay interest, which 
makes the condition of this class of bondsman amount in fact, from the high rate of 
interest, to the absolute slavery of himself and one or more of his descendants, for 
on the death of the father one or more of his sons become bondsmen for the pay¬ 
ment of the increased debt, the arrangement being settled by arbitrators, and new 
engagements executed between the parties. Another witness, speaking of the 
same district states, that self-mortgage sometimes occurs, both with and without 
possession of the person mortgaged. In the former case the mortgagee supports the 
person pledged, and has the benefit of his labour ; which however, does not with¬ 
out special agreement, go to discharge the interest of the debt; but this kind of 
contract docs not affect the children of the self-mortgager. 

In Goruckporc, Dr. Buclianan states, the hired ploughmen are of throe kinds. 
The first chiefly strangers who come from the Oude Territory for employment, and 
remain during the ploughmg and sowing season. The other two kinds “ are such as 
reside at all seasons, and have been tied down by advances (Sawok or Bhot) which 
they arc not able to liquidate, nor can they procure stock, otherwise they would 


MSS. 
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take lands of their own. The money advanced, and which thus holds them in 
bondage, is often 5 Rs., and seldom exceeded 10 Es., until of late, when some, in 
order to secure workmen, have been obliged to advanca as far as 50 Rs, for each. 
They pay no interest.” 

The one kind of this class, called Fariyas or Fariwalas, is most common in the 
eastern parts of the district. They are the same with the Dhoriyas of Behar, and 
work two days on their master’s (Gosaingya) field, and one day on their own. This 
is only during the ploughing season, and they only plough and sow for their mas¬ 
ter,” “ In some cases the servant furnishes one hidf of the stock, in which case he 
works two days on his own fields, and one on that of his master.” 

“ The last kind of ploughman, called Karoya or Chathaiya, and most common 
in the west parts of the district, work the whole year lor their master, having no 
land of their own. They are allowed daily a quantity, of grain, fully more than they 
can eat, and which may indeed feed one or two children besides themselves; and 
they usually get onc-sLxtli, although some are contented with one-seventh, of the 
whole produce of hand which they have cultivated, after deducting what is given to 
those who reap the portion that they are not able to accomplish, and the whole 
charges of the farm, such as keeper of the oxen, blacksmith, carpenter &c.” " In 
some places persons of this description only plough for their master, in which case 
they get one-scventlt of the grain, making similar deductions, and without any 
additional allowance.” 

In Allahabad aUo the system of bondage prevails. Fersons there mortgaging 
their labor for a certain sura, and binding themselves t? serve their creditors till the 
debt be liquidated, arc called "Hurwas,” and arc generally employed in agricul¬ 
tural labour ; a very considerable number of the' ploughmen being persons thus 
bound to labour for their creditors. The debts arc at first generally between 20 
and 30 Rs.; they receive scanty variable wages, and cast off clothes j they arc at 
liberty to work for themselves when their services arc not required by their masters, 
and it is the prevailing opinion, that when a master becomes unable to support his 
bondsman, the latter may shift for himself. Some masters claim a right of tranfer- 
ing their Ilurwas to any other person who may make good to them the sum advan¬ 
ced ; but this is seldom if ever done, the debtors generally managing to select 
a creditor; and when a Hurwa leaves his master and takes service with another, 
it is understood amongst the people, that the new master should repay the sum ad¬ 
vanced to the Ilurwa. On the death of the original debtor his sons become 
answerable for the debt in equal proportion, and are bound to serve until their 
debt be liquidated. The daughters are not answerable. Many persons of this class 
have been from generation to generation in one fiunily. 

It is stated by one of the public officers, that in the western provinces not only 
do men sometimes pledge themselves to serve their creditors as slaves till the re¬ 
demption of a debt, but even parents pledge their children, and husbands their 
wives, ns security for money borrowed; the persons so pledged being maintained by 
the pawnee, and rendering him the ordinary services of a domestic. 
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. BENGAL SLAVERY. 

PRACTICE OF THE COURTS AND MAGISTRATES IN CASES RES¬ 
PECTING SLAVERY AND BONDAGE. 

We shall now proceed to give an account of the practice of the Mofussil 
Courts and Magistrates in cases relating to Slavery and Bondage in the territories 
which were subject to the Presidency of Bengal prior to the year 1814. 

With a view to ascertain the practice of the Courts and Magistrates under this 
Presidency in cases involving the relation of master and slave, the following Queries 
were addressed on the 10th October 1835 to the Courts of Sudder Dewanny and 
Nizamut Adawlut at Calcutta and Allahabad. 

1. What arc the legal rights of masters over their slaves with regard both to 
their persons and property which arc prsK^tically recognised by the Company's 
Courts and Magistrates. 

2. To what extent is it the practice of the Courts and Magistrates to recognise 
the relation of master and slave as jiistifiying acts Avhich otherwise would be pun¬ 
ishable, or as constituting a ground for mitigation of the punishment; what pro¬ 
tection arc they in the habit of extending to slaves on complaints preferred by 
them of cruelty or hard usage by their masters ; and how far do they continue to 
Mussulman slaves the indulgeuces* whicli in criminal matters were granted them 
by the Mahomedau law. 

3. With reference to the apparently unlimited power allowed to the master 
over the person of his slave by the Hindoo law, by what law or principle would the 
maltreatment of a Hindoo slave by liis Hindoo master be considered srs an oflence 
cognizable by the Criminal Courts. 

4. Whether there are any cases in which the Courts and Magistrates aflbrd 
less protection to slaves than to free persons against other wrong-doers than their 
masters. 

5 . With reference to Sec. 9 Reg, VII. 1833 of the Bengal Code, would the 
Courts support the chum of a Mahomedau master over a Hindoo slave, when accord¬ 
ing to Hindoo law the slavery is legal, but according to Makomedan law illegal, 
and vice vers&. 

0. Slavery not being sanctioned by any system of law which is recognised 
and administered by the British Government except the Mahomedan and Hindoo 
laws, would the Courts admit and enforce any claim to property, possession, or ser¬ 
vice of a slave, except on behalf of a Mahomedan or Hindoo claimant, and s^ainst 
any other than a Makomedan or Hindoo defendant; and if so, by what law or prin¬ 
ciple would the Courts regulate their decisions in such cases. 


* By the Mahomedan law !t iilavc i« I'xemptmi from the exUemo penalty of adultery, riz. Inpidation, and U liable 
only to half the tlngt'IUtion prerrrllied for adultery, fomiealion, the slauderuiu Imputation of ihuro ntlhiieeii. and for 
drinking iiitoxleattng liquors. Also in offlmcea agaiast the person ah jrt at death retaliation is barred if the offender be a 
slave. 
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Thc«e questions were circulated by the Sudder Courts to tlieir subordinate 
Judicial OfRccrs, and the Reports furnished to the Commission in reply amounted 
to 130, according to the subjoined statement.* 


Courts and Oflicers. 

Lower 
P rovin- 
ces. 

North 

Western 

Provinces. 

Total. 

From the Courts of Sudder Dewanny and Nizamut 1 
Adawlut .. i 

1 

1 

2 

From the Commissioners of Circuit.* 

8 

f> 

14 

From the Judges and Additional Judges.* 

29 

19 

48 

From the Magistrates. 

28 

26 

5A 

From the Joint Magistrates. 

9 

5 

14 

From the Governor General’s Agent in South Behai . . 

1 

0 

1 

From uic Principal Assistants and Assistant to ditto. , . 

3 

0 

3 

Grand Total. 

79 

51 

13C 


With a few exceptions, however, these Returns supply little or no information 
uf the natui'c rcquii'cd, a result which is attrU'Utablc to the fact, that in most parts 
of the country cases involving the relation of master and slave arc seldom or never 
made the subject of judicial cognizance. Tliis will appear from tbo following spe¬ 
cification. 


Number of Officers who 

Commissioners 
of Circuit. 

Judges and Ad- 
ditioaalJudges. 

Magistrates. 

dk 

1 

s t 

g Sj 

! 

1 

Total. 

State that to the best of their recollection no such*} 
caHcs have ever been before them .j 

2 

8 

5 

4 

! 

Remember to have had only one or two such before 1 

2 

1 

1 

0 

i 

A 

them in the coarse of their experience.J 

Remember only to have tried a few coses in zillahsi 

0 


1 

0 

0 

1 

Mymensing, Ramghur, Behar, and at Delhi . . . J 

4 

4 

Have had no such cases before them whilst bolding i 

their present appointments./ 

Have had no such cases before tbem in the Norths 

0 

0 

4 

1 

2 

2 

0 

8 

2 

Western Provinces . . J 

Who, in consequence of having little or no experience... 

1 





of such cases, can give no information on the sub- 1 
ject .j 

. 1 

1 

0 

1 

3 

Grand Total.! 

19 j 

9 1 

i 

40 


* Oudet the Utlr* of Comtniulonm, Judge^s ficp. are inctudni Oillrm offlviatiog at fticli. The CitH Judgea ue 
Wi« SeaaioB Judges within their remiectivc local inriwlictivns. 


V 
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Civil and Criminal Courts in the records of which, it is stated, no cases of the 
kind are to be found. 


Courts of 

Lower Provinces, 

North Western 
Provinces. 

Sudder Dewanny Adawlut. 


S. D. A. (esta* 

Commissioners of Circuit. 

Dacca 

blished in 1832.) 

Judges. 

Hooghly 

Bundelcund 

Burdwan 

Agra 


Beerbhoom 

Furruckabad 


Nnddca 

Moradabad 


Jessore 

Dacca Jelalpore 

Rungpore 

Dinagepore 

Meerut 

Magistmtos. 

Balasorc 

Hummeerpore 


Burdwan 

Futtehporc 


Beerbhoom 

Mynpooric 


24-Purgunnah8 

Agra 


Rajeshahy 

Pumeah 

Sarun 

Meerut 

Joint Magistrates. 

Pubna 

Bograh 

Maldah 

Kasheepore 

Assistant to Governor General’s Agent, South v 

Manbhoom 


Behar. } 


Courts in the records of which one or two cases only have been found. 

Judges. 

Backergunge 

Ghazeepore 

Goruckpore 

Magistrates. 


Bijnore (N. D. 
Moradabad.) 

* A case of Prostitution 


*Sahuswan (late* 
ly established) 
Bareilly 

Joint Magistrates. 

Bancoorah 



The following are the only Courts before which we can gather from the Returns 
that cases of Slavery are brought. 

I>OVVBR PROVINCES. 


COURTS OF THE JVDOES. 

* 19 suits instituted from 1805 to 1807 "1 ‘Cuttack 

1 ditto in 1828 I Moorshedabad 

Chittagong 

Tipperah 


19 suits instituted from 1827 to 1831, in 
all the parties were Hindoos. 


t Dacca Jelalpore 
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X/}WKR FBOVINCES. 


COURTS OP JUDGES. 

* From January 1828 to 30th June 1830, 
Original suits 227 
Appeals. 


t 71 suits from 1820 to 1830 inclusive 

COURTS OF THE MAGISTRATES. 

t Cases respecting young females pur¬ 
chased by prostitutes. 

§ 10 Cases from 1824 to 1830, both in¬ 
clusive. 

72 cases from 1825 to 1835, inclusive. 

(» cases from Nov. 1828 to June 1835. 


* Mymensing 
ySylhet 

N. E. Kungpore or Gowalpara (Regis¬ 
ter’s Court) 

Pumeah 

Courts of South Behar 

Bhaugulpore 

t Behar 

Sarun 

Cuttack 

t Jessorc 

Dacca 

Mymensing 

S Syihet 
t Rungpore 

N. E. Rungpore or Gowalpara 
II Behar 
^ Patna 
Shahabad 


168 


NORTH WESTERV PROVINCES. 

Benares 

Banda (S. D. Bundclcund) 

Cawnpore 
Furruckabad 
Boolundshehur 
i Moradabad 

It does not appear from the Returns that the records of the Moonsiffs Courts 
of any district have been searched for the purpose of ascertaining whether suits res¬ 
pecting slavery arc instituted before those officers. In the Evidence we find men¬ 
tion made of cases brought before the Magistrates in the Cuttack and Tipperah 
districts, and we have obtained the following further information. 

The annual statements of Civil and Criminal business disposed of by the Courts 
of the Lower Provinces, the former daring the years 1837 and 1838, and the latter 
during the years 1834, 5, G, 7 and 8, exhibit only the following suits and cases 
connected with slavery ; not including the offence of child stealing for the purpose 
of selling into slavery, or cases under Regulations K. 1811 and III. 1832, forwliich 
see Kidnapping and Importation. 

CIVIL SUITS. 

Syihet. 1837 18 For slaves. 

1838 25 do. 

2 For price of slaves. 

2 To recover amount of 

bon4agc> 
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Behar 

1837 

7 

To obtain possession of 
slaves. 




1838 

4 

do. 

South Bchar... 

1837 

8 

do. 


1838 

Mr 

i 

do. 

CSIMINAt 

CASES. 



Balasorc (N. D. Cuttack). 

1836 

1 

Enticing away a girl 
belonging to a prostitute. 



1 

Selling children without 
their mother’s knowledge. 

Beerhboom ... 

183C 

1 

Eloping with a slave girl 
belonging to the prose- 




ciitor. 

24-Purgunnahs....... 

1834 

3 

Purchasing a girl for 
prostitution. 

Bararet (Joint Magistrate) . 

ISS.'J 

1 

do. do. 

Chittagong .. .. 

1838 

4 

Enticing away slave girls. 

Noakhollee (Joint Magistrate) .... 

1838 

25 

Eunaway slaves. 

Tipperah... 

1837 

34 

Slaves absconding. 


1838 

8 

Complaints for slaves. 

Mymcnslng... 

183G 

1 

Abduction of slaves, num¬ 
ber of cases not specified. 
Selling as slaves. 


1837 

3 

Kidnapping and enticing 
away slave girls. 


1838 

2 

do. do. 

Sylhet. 

183G 

1 

Decoying away slaves and 
selling tlicm elsewhere. 

Kungpore .. 

1835 

1 

Selling people. 


1830 

1 

do. 



2 

Selling female children. 


1838 

2 

Selling male and female 
children. 

N. E. Eungpore or Gowalpara...... 

1836 

1 

Selling slaves. 

Monghyr (Joint Magistrate). 

1838 

1 

Abduction of a boy for 
purpose of sale. 

Behar .... 

1836 

1 

Tyranny and forcing to ex¬ 
ecute a deed of sale of a girl. 


There are also numerous cases entered in the statements of criminal business 
under the heads of; 

Illegal* confinement—False imprisonment. 

Keeping forcible possession of females—Forcibly detaining men. 

Assault—Abuse of Power—Oppression—^Tyranny. 


‘ CMH of ni«s«l Detainer appear In the Tippciali Statement let IBSy, 
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Absconding, deserting, or scaping from service -or employment—^Running 
away—Escaping—Escape from employment with money—Quitting service without 
good and sufficient cause. 

Some cases of complaint of masters against their slaves and others, and of slaves 
against their masters and others, may be included in these, but in the absence of 
more detailed information this cannot be ascertained. 

We shall now give in a condensed form the substance of the answers of the 
various Mofussil Courts and Officers to the questions proposed to them; and 
in so doing we shall endeavour to distinguish between those replies which are 
founded on actual experience, and those embodying opinions only, which the officers 
entertaining them have not had occasion to apply in practice. With a view to per¬ 
spicuity wc shall first dispose of those which relate to the civil branch of judicature, 
and then proceed to those connected with the criminal branch. 

8UBSTAKCE OV THE ANSWERS TO QUERY FIRST. 


Civil Courts which 


Lower Provinces. 


North fVestem 
Provinces. 


Jlccognise the right of the master over the per- lylhet. 
sou of the slave; South Behar. 

Behar. 

iTirhoot. 

And a xiarty enticing or sheltering a runaway! Behar. 
slave can be sued for damages for loss of service. 

Admit the claims of Hindoo masters to the Chittagong, 
personal services of their slaves; but the claims' 
of Mahomedan masters to such services have been 
admitted by some judges of this Court, and reject¬ 
ed by others. 

Recognise the master's right to transfer his slave Mymensing. 
by gift, sale, or mortgage ; Lohnrdugga (in 

jSouth Behar.) 

Behar. 

IShahabad. 

To sell even so as to separate husband and wife, Bhaugulporc. 
parent and child, at the caprice and will of the' 
master. 

Recognise the right of the master over property Behar. 
acquired by the slave during servitude. 


Do not recognise any legal rights of masters] 
either over the persona or property o£ slaves. 


Do not recognise the right of a master over the. Governor Ge- 
property of his slave. 

* ^ South Behar. 


Allahabad. 

Meerut. 


Principal Assis- 
tantLoburdug- 


ga. 


W 
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Civil Courts which ij'c. Lotver I rovinets. Provinces. 

-'r 

Jly tlic practice of our Courts the right of tht jCommissioncr of 

master over the slave, as far as his services arcj |the Northern Di- 

conccrnetl, is fully recognised; as also the property Ivision of the 

or title to sell, lend ; or mortgage his services— Doab. 

and property acquired by the slave becomes that 
of the master. 


Officers who 


Lower Piorinct 


North IVeslern 
Provinces 


Would recognise the right of a master over the 
person of his slave ; 

I’o the same extent as a master possesses over 


J u<lge of Backcr- 
gungc. 


jjiidgc of Barcil- 


his free servant. 


ly. 


"tV'ould admit the right of a Mahomedan master Judge of Backer- 
to exact service from his slave according to his! gunge, 
ability; to sell his slave for gross misbehavioru-, 
and in emergence ; and would adjudge such master' 
bouml to maintain and protect his slave. 

Would recognise the master’s right to property Judge of Backer- 
acquired by his slave ; g»ngc. 

If both master and slave were I linduos, or both AdditionalJ udge 
Mussulmans; otherwise the slave would perhaps be of Burdwan, 
allowed to acquire property, under Sec. 9. Beg. 

VII. 1832. 


udge of Bareil¬ 
ly- 


Suppose the civil courts would recognise 
right ; 


suchjOfficiatingMagis-j 
tratc of Cuttack 
fEciating Ma¬ 
gistrate ofGow- 
alpara. 


As well as the power of the master to sell the Ditto, 
person of his slaves. 


Has in a civil action given a slave his freedom udge of Patna, 
by dismissing the claim of the master, when acts 
of cruelty and hard us^e were established agtunsi 
the latter. 

To decree emancipation on proof of gross i! Acting Judge o 
treatment would be considered by the natives : Sylhet. 
an infringement of their laws guaranteed h 
Government. 


Considers that Clause I Section IG, Regn 
lation III. 1803, would bar a claim for damages' 


Magistrate 

Agrn. 


of 
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for personal injury on the part of a slave against a Hindoo or Ifussulman master, 
as the slave is presumed to possess no civil rights. 

The following statement exhibits the principles by which some of the civil 
Courts have been guided, andby wliich the several officers who have expressed their 
opinions on the subject, have regulated or would regulate their decisions, in cases in¬ 
volving the civil rights adverted to in the Ist Query, when brought before them. 


In the Civil Court of Tipperah it has been the 
practice, when both parties are Hindoos or both! 
parties Mahomedans, to decide according to thej 
Hindoo and Mahonicdan laws, respectively. 

The Civil Courts are guided as above. 

The Judge of Goruckpore has always so re 
gnhatrd his decisions. 

Officers who would regulate their decisions in 
the same way ; 


Admitting of no ^ slavery not strictly legal ac¬ 
cording to those laws; 

And giving tlic alleged slave the benefit of the 
sliglitost doubt respecting that legality. 

Officers who think that there are very few slaves 
strictly legal. 


Judge of Tippe¬ 
rah. 


jOfficiating Judge 
of Behar, 


Judge of Midna- 
pore. 

Acting Masris- 
trate of Nuddea. 
Judge of Dinagc-! 

pore. 

Judge of Tirhoot 


Judge ofGoruck 
pore. 

Ditto. 


jOfficiating Judge 
of Agra. 
Magistrate of Be¬ 
nares. 
jMagis trate 
Agra. 


Either under the Hindoo or Mahomedan law. 


Who think there are very few slaves legal ac¬ 
cording to the Mahomedan law ; 


Magistrate 
Mynpoorie. 


Such has been the invariable result of investiga¬ 
tions before the Magistrate of Cawnpore. 

The Mahomedans themselves are aware that] 
their alleged rights as masters cannot stand the 
lest of their law. 


Chittagong, 
fudge of Tippe¬ 
rah. 

Joint Magistrate 
of Furreedpore 
[Officiating Judge! 

of SyUiet. 
Ditto of Behai’. 


[Acting Judge ofj 
Chittagong, i 
Joint Magistrate' 
of Furreedpore. 


of 


Officiating Judge 
of the 24-Pur- 
gunnahs. 
j Acting Magis¬ 
trate of Nud¬ 
dea. 

Officiating Ma 
gistrate of Go- 
walpara. 

Commiscioncr oflCommissioner of 


of 


Muttra. 


Magistrate 

Cawnpore. 


of 
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Presumes that if the purchase of a Hindoo 
slave, or descent from a slave so purchased, be 
proved, the slavery would be held to be estab-j 
lished. 

In Cuttack* it is ■well known, that sales of chil¬ 
dren by their parents in scarcity are not binding! 
on the persons so sold. The purchasers have noj 
remedy. 

In the Civil Court of Mymensing the Hindoo 
law is administered for Hindoo slaves, and the 
Mahomedan law for Mahomedan slaves, but cus¬ 
tom and precedent are admitted. 

The acting Judge of Dacca would consider him¬ 
self bound by Hindoo and Mahomedan law, un¬ 
less they did not define the power of the master 
and rights of the slave ; in which case he would 
act as justice and reason seemed to require, not 
deeming the master’s power unlimited because un¬ 
defined. 

Ihe Courts being bound to administer to the! 
natives their own laws, the Officiating .Tudge ofj 
Shahabad would recognise the right of a mastcrj 
over his slave and his property, agreeably to Hin¬ 
doo and Mahomedan law, as the case might be, 
provided no right was claimed inconsistent with 
proper, 1. e. kind treatment of the slave. 

The Judge of Purneah would be guided by the! 
spirit of the Regulations and humanity, and if ne¬ 
cessary require a legal opinion from the Hindoo 
or Mahomedan Law Officer. He considers that all 
the rights of a Hindoo or Mahomedan master in re¬ 
ference to his slaves, sanctioned by the respective 
religious institutions of such persons, would be re¬ 
cognised by the Courts, if they did not militate 
against the humane spirit of the British laws. 
Where they did, a British Judge or Magistrate 
would suspend their operation, as expressly done 
by Regulation VIII. 1799. A British functionary] 
would always favor the alleged slave as far as con¬ 
sistent with the spirit of the Regulations. \ large 
discretion is felt, no doubt, allowable on the sub¬ 
ject, and a very loose administration of the law to| 
be excusable. 


iofficiating Judge] 
ofSylhet. 


Judge of Behar 
late Judge of] 
Cuttack. 

Judge of My- 
mcnsiiig. 


Acting Jtidgc of] 
Dacca. 


jOBiciating Judge] 
of Shahabad. 


Judge of 
ncuh. 


Pur- 


• With thlittelementmsy bo1>««eiontrMtea flutof the Magietreie of M^menilng, who ragarcU 
OrOet of the NUamut Adawlut, dated Sth October ISM, ” aa virtodiy aancttonliig the aaleof tnfhnta.” < 
aeasoM ol aiwity," he adda, •• whU« I wat iwpJoj cd Is Cuttack, I isToriaWy upheld such txanMctlosa.** 


the Circular 
'During (wo 
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All the cases in the Civil Court at Bhaugulpore 
for the last ten years have been decided as mere 
matter of sale (in the form of leases for 70 or 
90 years^, and no questions of law taken. The 
only proof required is the sale haying been made, 
and the person making it being the owner of the 
slave. 

The Judge of Backergunge understands that] 
the Courts are guided by custom and usage. 

The Judge of Jessore would be guided by cu8-| 
tom, if it was just and reasonable. 

The Commissioner of Baulcah conceives, that) 
whatever may be the Hindoo or Mussulman law,j 
cases before the Civil Courts would bo treated as; 
common contracts. 


Judge of Bhau- 
golpore. 


Judge of Back-| 
ergunge. 

Judge of Jessore.j 

Conunissioner of} 
Batileah. 


thee 


Tlic Commissioner of Bhaugulpore thinks 
Courts have been graded moro by the English lawl 
relating to master and servant, than by Hindoo or! 
Mahomedan law, respecting the rights in question.] 


The principles by'which cases respecting slavery 
are adjudicated in the Civil and Criminal Courts 
of zillah Bchar have been different at different 
times. 

The additional Judge of Ghazeepore, who was 
for five years Judge and Magistrate of the Behar 
district, describing his practice there, states, that 
subject to the Regulations and humanity, he adher¬ 
ed to the Mahomedan and Hindoo law ; and in 
civil cases followed those laws strictly. 

The Acting Judge also says, that the Civil Courts! 
are guided by the Hindoo or Mahomedan laws,] 
according to the creed of the parties. 

The Magistrate says, “ In the district of Beharl 
the Courts would appear by their decisions to have 
recognised generally the rights of masters over] 
their slaves, to the extent of enfordng any engage' 
ments voluntarily entered into by the parties,] 
according to the custom of these parts, and provid 
ed that they be not repugnant to the feelings of| 
a British judge.** 

The Judge of Patna, who was likewise nearly 
five years in zillah Behar, after commenting on the 
uncertainty of the practice of the Courts of that 
district, in regard to rights clmmed or exercised 


lommissioner oq 
Bhaugulpore. 


Acting Judge o: 
Behar. 


jMagistrateofBe 
har. 


AdditionalJudgo 
of Ghazeepore. 


Judge of Pab^. 


X 
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iver slaves, proceeds; “In the usages which 
kad thus become common and binding, certain 
irinciplcs of natural equity were raore or less dis- 
;crniblc. For instance, the right of disposing by 
ale of infant offspring, male or female, rested ex- 
lasively with the mother, or failing her with the 
aatemal grandmother.” “It seems to be generally 
xlmittcd, that to make the sale of a person born 
•f free parents valid, such sale should have been 
nade under circumstances of distress, such as dearth 
md the like, and that the party sold be an in¬ 
ant, or of immature age.” 

In leases of 90 years, (substituted for deeds of 
sale) this officer used to allow redemption, on the 
•lave attaining majority, on payment of the prin- 
•ipal advanced, and interest, where there was no 
‘xpress condition in bar of such redemption. 

In assigning the reasons for having in a civil 
ction given a slave his freedom, when acts of 
•ruelty and hard usage were established against 
he master, he says, “ believing that I was not act- 
ng contrary to the Mahomedan law, and strictly in 
iccordance with the principles of justice and equity* 
vhich by the Regulations, in cases not spccifical- 
y provided for, were to form my rule of con- 
luct. The principle upon which slavery of 
>erson not infidels, or taken in battle, is justified 
yy Mahomedan law and practice, is simply to 
weserve life; if therefore the master will not 
bed or provwle for his slave, or otherwise by care- 
ossness or neglect endanger Ids life, the avoidance 
>f the obligation on the side of the master will 
orra a legal ground for.emancipating the slave, 
d ases of this description 1 have never met with.” 

“ It will appear then,” he concludes, “ that 
divil and Criminal Courts have hitherto afforded re¬ 
medy to slaves for injuries, whether affecting person 
jr property, not according to the strict letter of 
Hindoo or Mahomedan law, but according to the 
laws of custom and equity,— for this simple reason, 
that parties so complaining, whether master or 
slave, have never pleaded to have the provisions of 
cither law enforced.” 


“ In this part of Upper India,” says the Magis¬ 
trate of Agra, ** Hindoo or Mahomedan slavery 
can scarcely be said to exist. In the district of 


Magistrate of 
Agra. 
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igra, there is not, I believe, one single individual 
1 the state of a lawful slave. By lawful slave, 

; meant of course, an infidel who has fought 
gainst the faith, or the descendant of a person of 
us class. Of course during fiimines, and even 
nder the pressure of ordinary poverty, parties 
*e in the habit of selling (as the phrase of the 
)mmon people runs) their children to those who 
ui provide for them. But the dictum of the sale 
f free children being invalid in a Mahomedan 
mntry, is regarded by the ablest Mahomedan 
.wyers as sound in law, as it is clear that it is so 
jurisprudence ; and this being admitted, the 
spo.’ol of any infant to any party, Hindoo, Maho- 
edan, Armenian or European, subsequent to the 
ibjection of any province to the sway of the Delhi 
mpire, is clearly illegal. After this period, the 
h'.mpt to infringe this law must of necessity be 
criminal oiFence, and the successful infringement 
it can convey no rights whatever over any par- 
;ular individual or his offspring in after times.* 
oubtless, however, (here exist in Behart on the 
orth Eastern Frontier, in the Deccan, and in other 
irts of India, parties, who wore made lawful 
ivcs under Hindoo monarchies, never subjected 
Mahomedan rule, or who became such previous 
the spread of the Mogul Empire beyond the 
rth of India. The nature, therefore, of the status 
those unfortunate beings will of course be defin- 
with more difficulty. It is obviously, bow¬ 
er, useless for local officers to outer into detail- 
discussions as to laws which were never enforc- 
, rights which have never been defined, and 
volving principles of reasoning of a fixed cha¬ 
rter, which were never thought of by the semi¬ 
rage despots who have ruled in India from the 
rliest periods to which her annals reach. The 
imber of lawful slaves, under the more restricted 
le of the Mahomedan law, must, in every part of 
dia once subject to the Delhi Emperors, be very 
tail indeed.” I 


• “ Aim! FmI sUtcii of the Htndoos—" They h»vo no «teTo« nmong themand tliii too when the Empire emteeced 
ilfteen Soobaha, extending flrom Mooltnn to the Bey of Bengal, end from Ibo Hlmaley* to Mendow. The deecendeuta of 
thia cloaa of people, lit the provinces now under the Bengal Ooveni&ent, muat therefore be very fow.” 

t " The partieeofwhom Mr. Fleming makea mention In Me eridence before the House of te^U clearly ealst in a 
mere state Of contract service." 
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SXTBSTANCE OP THE ANSWKKS TO QUERY FIFTH. 


Offictra who 


Lowtr Ptovinces, 


Would not admit the claim of the plaintiff if: Judge of Dinagc 
the slavery was not legal according to his law; t j pore. 

Judge of Pur-! 
neah. 

Principal Assis¬ 
tant at Lohur-' 
dugga(uiSouth| 
Bchar.) 

[O fliciatiug Judge! 
of Shahabad. 


Such is the practice in the 
Courts. 

Are of opinion that the clmm of a Mahomedauj 
could not be supported against his own law. 


Would decide such cases according to the law, 
of the plaintiff. 


MoorshedabadjJudge of Moor-j 
shedabad. 


North Weatom 
Promneaa. 


Additional J udge 
of Ghazeepore. 
Magistrate ofBc- 
nares. 
Officiating Com- 
missioner at 
Allahabad. 
Acting Magis¬ 
trate of Banda. 


Acting Magis¬ 
trate of Bccr- 
bhoom. 

[Acting Magia-J 
trate of Pur- 
neah. 

rjActingAddition-l 
al Judge ofj 
Nuddea. 

[Acting Judge ofj 
Behar. 

Would decide such cases according to the law Judge of Nuddeaj 
of the defendant. Judge of Patna. 

Consider that a Hindoo master could not claim Joint Magistrate! 
a Mahomedan slave not a legal slave by Maho- 
medan law. 

Would decide by the law of the plainUff or de-l 
fendant, according as one or the other was most] 
favorable to liberty. 


Would hold the slavery established only when 
the laws of both parties coincided as to its lega-j 
lity. 


Acting Judge of 
Ghazeepore. 
Magistrate of 
Mynpoorie. 


of FureedporeJ 
lActing Judge ofl Offg. Judge of 


Dacca, 


Commissioner of 
the N.D. of the 
Doab. 


Etawah. 

• Offg. Commis¬ 
sioner of Mut¬ 
tra. 

Officiating Judge 
of Cawnpore. 


Nan.r-The Mteriakin Oiitnd thefoUowins atatementt dUUagvUhei the offleon who bare slecn a leM decided 
opinion thiB othan on the partieidae point. 

t The two Cowta of Sadder Pewaasr Adawlnt coaeur ia tbb view. 
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Would decide agiunst the chum of the plaintiff! AdditionalJudge Officiating Judge 


in these cases. 


of Burdvan. 


Would give the slave the benefit of any doubt 
in claims of this nature to his person or property, 
on the principle of British justice, equity and good 
conscience. 


ofSaharunpore. 
|C1^. Magistrate 
of Panipot 
(Delhi Terri- 
tory.) 

[Judge of Mirsa* 
p<»e. 


By Hindoo law Hindoos cannot be slaves to in- Judge ofNuddeu 
feriors, and a Mahomedan being by them consider- Offg^ Magistratej 
ed s.:ch, by that law a Hindoo could not be a slave of Nuddea. 
to a Mahomedan. 

Such being the case, although by the Mahome- Ditto, 
dan law a Hindoo can serve a Mahomedan, yet a 
Mahomedan slave being of little use to a Hindoo 
master, considers that it would be the best course 
not to support the claim of a Mahomedan to 
Hindoo, or vice versft. 

Would admit the claim of a Hindoo, master to 
Mahomedan slave, such cMm being prim4 &cie| 
legal, the onus probandi being on the claimant' 

Would support the claim of the Mahomedanjjudge of MidnaJ 


master, in the two cases supposed, if it was just. 

Thinks that a Hindoo is not likely to claim 
hlahomedan slave, and that such a claim would! 
not have been admitted under a Mahomedan Go-i 
vennnent. 


pore. 


|Offg. Judge of 
Ghazeepore. 


{Magistrate of 
Mynpoorie. 


mensing. 


Slavery being customary in this country does Magistrate of| 
not see how the religion of the plaintiff cotdd af- Sylhet. 
feet his claim. 

In cithor of the two cases would support the Judge of My-1 
claim if the contract was made with an adult, and 
the claim was for the person sold j in special cases 
would support the claim when the slave claimed 
had been sold by the parents in infancy, i.e. in 
the extreme cases of famine and scarcity. 

The same right has been allowed to Mahome- 
dans over their Hindoo slaves by the Sheergotty 
Court (in South Behar) that was allowed to a 
Hindoo master over his Hindoo slave, the custom 
of the country having been the guide. Has not 
heard of Hindoos having Mahomedan alaves 
those parts. 

In the Civil Court of Bhaugulpore no notice Judge of Bhau«| 
appears to have been taken with regard to -the' gulpore. 


[Governor Gene 
ral’s Agent in 
South Behar. 
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party being either Mahomedan or Hindoo in anyj 
of the cases decided by that Court. 

The Courts in zillah Behar, in enforcing writtcnlMagistratc ofj 
contracts or vohmtary engagements, make no dis-l Behar. 
tinction in regard to the religion of the parties. 

Consider tliat the claim of a Hindoo master!Judge of Tirhootj 
over a Mahomedan slave would be cognizablej Actg. Additional! 
under the custom of the country ; Judge of do. 

And vice versA. Ditto. 

A Hindoo or Mahomedan slave is regulated by -4ctg. Magistrate! 
the usages of his own caste, and not by the law of] of Shahabad. 
his master. 


KEASOKS ASSIGNED FOH SOME OK THE FOKECOING OPINIONS. 


For deciding against the plaintifi' when the 
slavery is not legal by his law. 

Would restrict the system toils narrowest legal jOffg. Judge 
limits, and would not support a claim to property, Shahabad. 
which the law the claimant would desire to have 
administered to him in the decision of all other! 
questions of a civil nature, pronounces to be illegal. 

Because such a decision would be most favor¬ 
able to the slave, and most consonant to reason. 

Because the Mahomedan law ordains, that no| 

Mahomedan shall exercise power over any personj 
as a slave except slaves legal by their law, and the 
onus probandi lies on the plaintiff. The same prin¬ 
ciple would reasonably apply to a Hindoo claimant. 


ofj 


Offg. Commr. of 
Allahabad. 
Actg. Magistrate 
of Banda. 


For holding a claim to slaves conclusive only 
when the laws of both parties coincided as to the! 
legality of the slavery. 

The plaintiff could not claim, and the defendantj 
could not be enslaved against bis own law; Ist, 
because persons putting themselves in such posi¬ 
tions should themselves be fully aware of the 
liabilities they incur, and of the insecurity of such 
transactions from the natural difficulties of the 
case; 2nd, because such a course would reduce 
an evil, not likely to be otherwise removed, to 
mininum. 


jOfficiating Judge 
of Cawnpore. 


For deciding against the claim in both the sup¬ 
posed cases. 

Because, with reference to Section 9, Regulation 
VII. 1832, to adnut such daams would be to de¬ 
prive a man of what is better than any property 
dearer than any other right> yiz. freedom. 


Magistrate 
of Panipnt. 



BENGAL SLAVERY. 


$7 


For supporting the claim of the Mahomedanj 
master in the two cases supposed, if it was just. 

Because according to Section 9, Regulation Judge of Midna-{ 
VII, 1832, the Mahomedan and Hindoo laws are 
not meant to operate to deprive of property per> 
sons entitled to it. 

For supporting the claim if the contract wasj 
made with an adult, and the claim was for the per¬ 
son sold : or when the slave claimed had been sold] 
by the parents in infancy during famine and scarcity. 

On the ** lex loci” and usage; and also because! 
both parties have heretofore been allowed to sell 
themselves into slavery, and both have had the 
privilege to purchase slaves. The lex loci” has 
its influence and weight even where the Mahome- 
dan law is in force, and it is part and parcel of thel 
1 iindu law ; therefore a bonft fide contract of an' 
adult could not equitably be set aside, because! 
there is no precedent in Menu for the purchase of] 
a Mahomedan by a Hindoo. 



JUBSTANCE OF THE ANSWERS TO QUERY SIXTH. 


Would admit no claims except where both par* 
ties were Hindoos or Mahomedans. 


Think that no person but a Hindoo or Maho- 
medan could maintain a claim to a slave ;t 


Ofig. Magistrate 
of Beerbhoom.! 
Judge of Nud- 
dea. 

*Judge of Raje- 
shahy. 

Judge of Dinage-| 
pore. 

I Judge of Midna-j 
pore. 

Additional Judgej 
of Burdwan. 
jJudge of Beer-j 
bhoom. 

Judge of Moor-] 
shedabad. 
Judge ofMymen 
sing. 

Acting Judge oi 
Behar. 

Ditto of Shaha-i 
bad. 


0%. Judge of 
Ghaecepore. 


AdditionalJ udge 
of Ghaaeepore. 
^Magistrate of 
Benares. 

Offg. Commissi¬ 
oner of Allahabad 
Magistrate of 
Mynpoorie. 
•Offg. Comr. oi 
Muttra. 

Commissioner of 
N. D. Doab. 
Magistrate oi 
Mozuffumoggor 


'> Tbr CoUTt of Su<ld« DevMiny Ailawlut agm in the opinion of the Judge of MwnhcdnbMi on thlg (luettlon. 




BENGAL SLAVEEY. 


Or a seceder from either of those religions. Judge of Moor- 
Would give judgment for a Hindoo converted shedab&d. 
to Islamism, that he was entitled to a slave by 
succession or inheritance, cither before or after 
:^stacy, and that the slave was a legal slave by 
Hindoo law. Thinks also that a Hindoo or Maho> 
mcdan converted to Christianity, or other religion, 
should get his decree tor a slave who was a legal 
slave according to the law from which the plaintiff 
had scccded.t 

Think that the claim of a BratwA ftom subject Judge of Pur-Offg. Judge of 


to be a slave holder cotild not be recognised; neah. Etawah. 

Acting Magis¬ 
trate of ditto. 

Principal Assist¬ 
ant at Lohur- 
dugga. 

J udge of Tirhoot. 

Actg. Addition¬ 
al Judge of do. 

Nor that of any Christian. Actg. Magistrate 

of Purneah. 

Would not uphold tlie claim of a European or Actg. Magistrate 
East Indian. of Shahabad. 

Thinks the circumstance of a plaintiff not being Offg. Judge of 

a Hindoo or Mahomedan would not bar hb claim, Cawnpore. - 

if the plaintiff's law recognised slavery. 

As amongst the Americans and many European Offg. Judge of 

nations slavery is still permitted by law, conceives Etawah. 

considerable doubt may be entertained with res¬ 
pect to foreigners bemg entitled to hold slaves. 

As a Magistrate, would support the claim of a Magistrate of 
British subject to the services of a slave purchased Mymensing. 
when an inffmt, but would not uphold a transfer 
in such cases when the subject was of age. 


Etawah. 


Nor that of any Christian. 


flg. Judge of 
Cawnpore. 


If the plaintiff was not a Hindoo or a Mahomc- Acting Judge of 
dan, but the defendant was, as there is no law on Dacca, 
one side, would take the law of the defendant, 
giving the plaintiff the benefit of the law of the 
country at admissive of slavery. 

Would uphold a good purchase by a claimant. Acting Judge of 
not a Hindoo or Mahomedan, on the principle of Sylhet 
established usage. 


.The CeleuU* Sndter C»un sgrc« ia uOi pphiion; 
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Slavery being customary in this country does 
not think the religion of the master would affect 
his claim. 

The right of ownership would depmtd uponj 
the validity of the title acquired by the pur¬ 
chaser. 

Thinks that a foreigner not subject to the Su¬ 
premo Court might claim under the laws of the] 
country. 

Thinks that in clmms of other classes than Bri-| 
tish-born subjects, e. g. Farsces, the Courts woUldj 
be guided by the custom of the .country, t^hatever 
that on enquiry might appear to be. 

Would entertain no claim against any but aj 
Hindoo or Mahomedan. 


Magistrate 

Sylhet. 


of 


I Judge of Bavmi- 
ly- 


Judge of Patna. 


Judge of Turhoot.; 


Principal Assist¬ 
ant at Lohur- 
diigga. 

j/udge of Midna- 
pore. 

Acting Judge' 
of Dacca. 
[Judge of Tippe 
rah. 


Tn disposing of claims of-Hindoos and Mahome- 
dans to a slave who was not of cither of those! 
persuasions, would regard the law of the defead-| 
ant as well as that of the plaintiff. 

In disposing of claims of Hindoos and Mahome- 
dans does not tliiuk the caste or persuasion of the 
defendant would he attended to, provided he was 
not a British or Foreign European subject. 

Admitting that any plaintiff whose laws allowed 
of slavery might sue, would not admit the legality 
of the slavery unless the laws of both parties 
coincided therein. 


A claim to a slave not a Hindoo or Mafacme-I 
dan might be supported under the lex loci—but] 
would not allow the claim to extend to the off¬ 
spring. 

The onus of proof would fall on the purchaser 
to shew that the slave was the child of Hindoo 
or Mahomedan parents, or was othei'wise legally 
the property of the party from whom he was pur¬ 
chased. 

Secs no reason for exempting a Christian, if a! 
native of India, from a claim to him as a slave. 


The Courts in zillah Behar, in enforcing written] 
contracts or voluntary engagements, make no 
distinction in regard to the religion of the parties. 


jOffg. Commis¬ 
sioner of Alla¬ 
habad. 


AdditionalJ ndge 
of.Ghazeepoic. 


Commissioner of 
theN.D.Doab. 


Offg. Judge of 
Cawnpore. 


jjudge of My' 
meusing. 


Judge of Patna, 


Magistrate of Be-j 
bar. 


AddiiionalJadge 
ofGhazecporc- 


Z 
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In cases not of Ilimloos or Mahomedans would 

Acting 

Addi- 

decide by the laws of the parties. 

tional 

Judge 

of Nuddea. 

On principles of British justice, equity, and good 
oonscicnce, would give the slave the benefit of any 
doubt in claims to his person or property. 




Judge of Mirza- 
pore. 


REASONS ASSIGNED FOR SOME OF TUB FOREGOINO OPINIONS. 

For not admitting the claim except when both 
parties are Hindoos or Mahomedans. 

Because slavery is no where recognised by our Judge of Raje- 
Regulation law in such cases. shahy. 


For not admitting any but Hindoo or Mahomu- 
dan claimants. 

Because there is no law requiring such an ad-Jndge of Midna- 
mission, and neither justice, equity, or good con- pore, 
science can admit such a claim. 

Christians, Parscus, Chinese, or any other claim- AddltionalJudgc 
ants than Hindoos or Mahomedans, would be re- of Burdwan. 
v,quircd to shew by what law they could claim; and 
as no law exists in India by which such claims 
could be supported, the slave would of course have 
the benefit of the absence of the plaintiffs right. 

Because slavery is only allowed in deference .Judge of Beer- 
to Hindoo and Mahomedan law, and by no other bhoom. 
law which is the rule of our Courts. 

The claimant must prove by his law, and thinks 
no one can expect to establish such a claim but a 
Hindoo or Mahomedan. 

Because the plaintiff could not ground his claim 
on a law not his own, and against humanity. 

For not admitting the claims of any but Hin¬ 
doos or Mahomedans, or seceders from those re¬ 
ligions. 

Because slavery is not sanctioned by any sys-Judge of Moor- 
tem of law which is recognized by the Govern- shedabad. 
ment, except the Hindoo and Mahomedan laws.f 

For not allowing the claim of a British-bom 
subject to hold a slave. 


Magistrate of Be¬ 
nares. 

Offg. Comraissi- 
t oner of Alla- 
I habad. 


t Tlie Calmtt* SmUrr Court conoui In tbi« Tit‘W, 
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Judsje of Tir-i 


hoot. 

Acting Addition' 
al Judge of do. 


Because, he imagines, a British-born subject 
might be punislied in the Supreme Court for 
purchasing a slave. 

Because the customs of the country are not ex 
actly applicable to such persons. 

For not allowing the claim of a European or! 

East Indian. I 

Thinks he should be justified on moral grounds,' Acting Mt^is- 
and authorized by the spirit of the British Go-j trate of Shaha- 
vemment, in not allowing Europeans and East! bad 
Indians to hold slaves. 


For admitting the suits of others than Hindoos 
or Malioinedans if their laws recognised slavery. 

Because it has been the custom of llie Civil 
Courts that all parties should have their cases de-j 
jided by their own laws. | 


jOffg. J udge of 
Cawmpore. 


For admitting the claims of others than Hindoo! 

® I 

or Mahomedans. 1 


Because where no direct law or Regulation ap- Acting Judge on 
plies to a c.ise, the decision should be regvilated by Sylliet. I 

established usage, and c«puty and good conscience. 

Because, if slaves by purchase from their par¬ 
ents in times of scarcity be allowed by the laws 
of nature to be right, does not see why any claim- I 

ant should be debarred from preferring such I 

claims. i 


j Judge of Bareil- 

i 


Reasons for not admitting a claim against any 
but a Hindoo or Mahomedan. 


Because Section 9, Regulation VII. 1832, de¬ 
clares, that the rules refen-ed to in the preceding 
Section were designed for the protection of the 
rights of bonk fide Hindoos and Mahomedans, not 
for the deprivation of the rights of others. 

Because there is no law to authorize such per¬ 
son’s bondage. 


Judge of Midna'-j 
pore. 


Acting Judge off 
Dacca. I 


Because in that case he would be guided by the 
law of the defendmit, which, in the absence of any 
direct Regulation or Construction, must be taken; 
to be that of an ordinary British subject in settle-! 
ments in which slavery is not authorized by law., j 


Ofig. Commissi¬ 
oner of Alla¬ 
habad. 




ft2 BE5TGAL SLAVERY. 

The following case's, adjnclicated in the Civil Courts of the Interior, are selected 
from the Returns of the public offieers. 

Cuttack. —In a case tried by the Sudder Ameen in 1805, G or 7, in wliich a 
purchaser sticd the former master to obtain possession of a slave, the plaintiff was 
nonsuited on the ground Uiat the slave was not present when the engagement was 
entered into between the x^rties, and he was directed to sue for the recovery of his 
money. 

IIackerounge. —Case tried by the Sudder Ameen, also the Mahomedan T^aw 
Officer of the Court—September 1820.—Claim of two Mahomedans to two jiersons 
(Chundah and Asghurrea,) as their hereditary slaves, dismissed, because “ no claim 
to slavery on persons of Mahomedan faith could be deemed valid in the absence of a 
regularly executed deed of sale, or other equally conclusive proof.” This decision 
was confirmed in apx)cal by the zillah Judge, who remarked that the Moulovy had 
in his decision declared, “ that the Mahomedan Law prohibited persons from 
consigning to slavery for an indefinite period, and restricted them to a temporary 
transfer in farm,—an obligation which was alone binding on the person so consign¬ 
ed, and not on his heirs.” 

C'hixtaookg. —In a recent case, a Mussulman sued to obtain possession of 
the daughter of a poor woman whom the mother had sold to him. The Moonsiff 
(a Mahomedan) dismissed the claim as being contrary to the plaintiff’s law, and 
directed that die x^urchase money should he returned with some deduction as hire 
or wages of the girL Tlic decision was confirmed by the Principal Sudder Ameen 
(a Hindoo) in appeal, and by the zillah Judge on a special appeal. The remark 
made by the Judge on this case is to the effect, that custom will not supersede law. 

Bbhar.* —^From a list of suits instituted in the court from 1825 to 1835, in¬ 
clusive. 

Suit to obtain possession of slaves under a deed of Mortgage or by Byc-bil- 
wuffa (conditional sale.) l>i8Tnissed, on the ground that the plaintiff could not 
obtain possession until he had x>etilioned to foreclose the mortgage. 

Suit for xmsscssion of slaves on xilca of having purchased them to save from 
starvation. Dismissed, on the ground that tho plea advanced by the plaintiff is not 
recognised by any Regulation. 

Claim to the services of a slave who had received consideration for the same. 
Judged, that the slave must not consider himself emancipated until he has repaid 
the money advanced to him. 

Suit for posscssimi of a slave in virtue of a sale by the mother. Decreed for 
jilaintiff. 

Sarttn. —The Judge of Goruckporc states fi-om recollection a case decided in 
this zillah, which he examined among others when Commissioner of the Sarun 
Division, and in which tho decision gave freedom to tho slave (the plaintiff) on 


* Tn Appendix III. nrtll be found a case (No. A) decided by the Mahomedan Sudder Ameen of the Ztllah Court of 
Kamghnr, and aulMcquantly In apjieal by the Judge, from whoae deebdonta petition of cpecial appeal woa rejected by the 
Rudder Court. It i« given aa Ulualrative of the fullovrini; point*: I. The efibet of great famine* in reilueing free person* 
to a servile condition, and degrading them from a superior to a aenrUe caste. Basaati the mother and grandmother of 
the person* claimed a* slave* having belonged to a soperior and noa-servile oUss. 9. The servile condition ei tho - Kiihar 
tribe in that part of the country, 3. The |>ower exercised hr the maternal graudnother in tiie&nhaf tribe of selling 
Her eniHicbiiarva. 
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^oiidiUon of his repaying 12 rupees, the nett sum for which he had oompotuxded 
his liberty, his services being considered equivalent to the interbst. The dsctsiou 
was upheld in appeal. 

It remains to notice a few insolated points of civil practice wludi have been 
stated by some of the public functionaries in their answers. 

The Judge of Mymensing on the practice of his Court. 

Partition of Estates. —In the division of estates, or allotting shares under 
decrees of Court, it is also usual (if the claim is a hereditary one to an estate) to 
declare what proportion of the &niily slaves arc to the transferred to the successful 
plaintiff; but some difficulty always arises out of this part of the order, and gen¬ 
erally leads to another suit. 

Co6T8.-~It is the invariable practice when the master gets his decree, to make 
each party pay his orvn costs, as the defendant could never pay the whole. 

Pauper Suits. —^Tho claim is never so high but- the most indigent person 
could defend the suit. A petition to appeal in fotmft. pauperis is never given. 

Limitation. —The Judge observes, “ Suits used formerly to bo instituted for 
loss of service after tlic lapse of many years, from tho plaintiff’s own shewing; that 
is, the slave had absconded, or ceased to do service for perhaps six or seven years, 
and often a longer period. 1 put an effectual stop to the institution of these stale 
cases, by dismissing them, (whether in a regular suit or in appeal,) whenever tho 
cause of action (i. e. the default of the slave in performing service, or his absconding 
and leaving his master) occurred more than a year antecedent to the date of tho 
suit being instituted; and which I was warranted in doing under Sec. 7 Regulation 
II. ISO.'!,* as the suit was always denominated one for * Kissara’ or personal 
damages, and may be viewed much in the same light as an action for seduction 
would be in the English Courts.*' 

A different principle is acted on in the Court of the adjoining district of 
Sylhet. The Judge of that zillah, speaking of slaves, who having multiplied be¬ 
yond tho master’s means to provide for them, arc allowed by the latter to earn a 
separate or independent livelihood, by letting them cultivate their own lands, or put¬ 
ting themselves out to service, says,*' If the period they have been thus independent 
has exceeded twelve years, in all such cases the claim of the master has been gene¬ 
rally refused, as being barred by the roles of limitation, on the plea that slaves were 
personal, and not real property, and could not be claimed after the lapse of twelve 
years. But a more general reason has been, that it did not comport with equity to 
allow the master to claim, where he had for so long a period neglected to provide 
for the slave.” 

The opinion of tlie Magistrate of the district is perhaps not opposed to the 


• But tee the judgment ot Uie etidder Dewtuay Adavlut un thi* vowt, in 0*® vt LvJoMdh Dutt »nd uivtlwr T« 
Kuliir Ubtiidiiri And olhem, Aiipentlls III. No. 8, 


A A 
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above pMcticr, but it is at variance with that established in the court of Myraensing. 
If, observes that officer, ‘'a slave has by sufferance occupied a separate dwelling 
for someycai s, amassed a little property, and become in a manner independent, 
this person would exercise the same powers both as to his own person and property 
as any free man. But if the question were brought before a Civil Court, there ap¬ 
pears to me no doubt that the rights as laid down in the law would be restored 
to the master.” 

Buhlk’ sale of slaa'es in satisfaction of dfxrees of Court. —Slaves had 
been considored by the Civil Courts of Myraensing available personal property to 
realize sums due on decrees ; but the Judge from whose answer we extract the 
information, docs not permit this practice. " They are now,” he says, “ never re¬ 
cognized as assets : for if the Court proceeded to sell them it would in fact become 
a slave-market.” 

“ In the execution of decrees,’’ sajrs the Judge of Rungporc, " it is extraordina¬ 
ry, that although all other description of property has been sold, even to the disposal 
of Hindoo idols to competent Hindoos, the sale of slaves has been exempted. It 
appears still more extraordinary, when we find that the sale of children is allowed, 
and used to be registered: and instances arc not uncommon of Mussulmans and 
Hindoos selling their wives on account of enmity or for gain. But these latter cases 
never appear in the Civil, and seldom in the Criminal Courts.” 


AjiprmliX 11, Nv. 


No.!. 


ApMniUx 
>48. 149. 


Wc learn from a recent communication from the Officiating Judge of Cuttack, 
that it has not been the pracricc of the CoiuTs in that zillah to authorize the sale of 
slaves by public auction in satisfaction of decrees; and we are led to conclude from 
the evidence of all the witnesses whom we examined on this point, that such a 
practice does not exist in any part of the country. One witness indeed stated, that 
“ Slaves have frequently been sold in execution of decrees, by order of the Courts 
in Bchar, Batna and Shaliabadbut on reference to the Judges of those districts 
we find, that no such sales have ever been made by ortlcr of any Court in the zil- 
lahs of Behar and Shahabad. From the Judge of Patna no reply has been re¬ 
ceived. 


PxTBI.lC SALE of SLAVES TO REALIZE \ RREARS OF REVENUE OR RENT. —As Connect¬ 
ed with the above subject, wc may here state, that none of the witnesses whom we 
examined on the point ever heard of slaves being exposed to public sale under the 
summary process of distraint and sale provided by the Regulations for the realization 
of arrears of revenue* and rent. And in a correspondence between the Government 
of Bengal and the Commissioner in Assam, dated 2.5th March and 10th April, 1829, 
we find mention made of " orders of the Government passed many years ago against 
the sale of slaves in satisfaction of arrears of revenuewhich orders, on the occasion 
of this correspondence, the Government determined, were to “ be held applicable 
to Assam, in common with other parts of the British dominions.” 


Wc now pass to the answers connected with the Criminal branch of Judi¬ 
cature. 


* Mr. HolicrUun. hi IriaovMpncrlififuretlie CoimnUI'-eofthp Huuaitof Lonb in 1830, luys on thia point, "I do noire- 
momhri .1 aiii',;li' lustqnop of mi a|iplicalion for a lalcof sUvoa In aurh a oare in Upp« India," Quoation No. 110S, 
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SUBSTANCE OP THE ANSWERS TO QUERY FIRST. 


A master, either Hindoo or Mahomedan, is con¬ 
sidered to have a rijC'ht to his slave’s labour. 


Some Magistrates admit only the right of a Hin¬ 
doo master. 

Ihc master’s power is not absolute. 


|Offg. Magistrate 
of the S. D. 
of Cuttack, atj 
Pooree. 

Acting Judge ofj 
Chittagong. 

[Joint Magistrate! 
of Noakholleo. 


N o right over person or property of slaves would 
be admitted in the Criminal Coiu-ts, except such as 
the Mahomedan law and Regulations warranted. 

The customary services of the slaves would be 
allowed, but no defined legal right over his person 
or property is recognised by the Criminal Courts. 

The right of a master over the person and pro¬ 
perty of his slave, as over other property, is con¬ 
sidered as fully recognised by law. When colli¬ 
sions between master and slave do arise, which 
IS seldom the case, and interference cannot be 
avoided, the practice is, so far to respect the cus¬ 
tom as to avoid any order of manumission, or 
exemption from service or other legal claim. But 
r'laimants to the person or property of any slave 
under deed of sale, mortgage or otherwise, would 
be referred to the Civil Court. 

Some Magistrates arrest a run-away slave on 
the complaint of the master ; 

This is the case in Tirhoot, and the deserter is! 
restored to his owner ; 


[Judge of Moor-| 
shedabad. 

jjudge of Bhau-j 
gulpore. 


Magistrate of 
Ghazeepore. 


Acting Judge of 
Chittagong. 

Magistrate of 
Tirhoot. 


har. 


But on such complaints of flight or recusance ofj Magistrate of Bc- 
the slave, the Magistrates, before apprehendingj 
or passing orders, have usually demanded proof] 
of the slave’s amenability, either documentary or- 
by the slave’s admission. 

Some Magistrates interfere only when the com¬ 
plaint includes a charge of stealiog or absconding 
with property; 

Which appears to have been the practice in the 
Magistracy of Bolundshuhur. 


Acting Judge ofj 
Chittagong. 


The master, both Hindoo and Mahomedan, is Offg. Magistrate 
held bound to furnish good and sufficient food and- S. D. Cuttack 
clothing to his slave. 


Magistrate of 
Bolundshuhur. 
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The Magistrate would not interfere on a com-Magistrate of Be-| 
aint of flight or recusance unless the masterj har. 
id conti acted to support his slave. 

When u female slave has quitted her master’s' 
luse on account of bad treatment, has never 
.owed her to be restored to her master agunstj 
sr will. 


Offg. Joint Ma¬ 
gistrate of £ta- 
wah. 


The practical rights of masters, as recognised 
j the Magistrates, have been as those of English 
asters over their apprentices; their engagements 
nng liable to bo annulled on the plea of ill nsage, 
id other good ground shewn; the slavery being 
crely nominal. 

In the Banda Court petitions were frequent 
3m masters to tho Magistrate to apprehend slave 
rls said to have absconded, and the same assist- 
ee Was given as would have been given to a 
aster complaining of the desertion of his private 
rvant. 

fii respect of services, the slave would be 
cated by the Magistrate as a menial servant. 


Judge of Go^ 
ruckpore. 


iDitto. 


0%. ]Magi3trat< 
of Allahabad 


Some Magistrates refer masters seeking to re- Acting .fudge 
)ver a slave to the Civil Court, of Chittagong 

.ioiuf ilagistrate 
ofNoakhollee 
J udge of My- 
mensing. 
Magistrate of 
Bhaugulpore. 

cknowlcdging, piima hicie, no right of the mas-j 

r, 

regarding the partial recognition by the Bri- 
»h Government of the rights of masters over their 
aves as affecting their property rather than their 
arsons. 

Many cases have been summarily disposed of by of Patna 
e Magistrate in the zillah of Behar by sotting the 
Icged slave at Kberty, and binding over the mas- 
r to sue witlutt a given time to prove his right. 


The Magistrates were prohibited taking cogni- 

nCC of cases invalinnar (Im 4.. J 

slave. 


|0%. Joint Ma 
gistrate of Ka 
sheepore. 


[Commissioner of 
Ghazeepore. 

Magistrate of 
Bareilly. 


[Oommissioncr ofi 
Patna. 
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The Magistrates at Allahabad have for several 
years past refused to lend their aid to apprehend 
or restore fugitive slaves. 

The Mag^trate of Cawnpore (in which districtl 
applications come only from Mahomedan masters) 
does not authorize a fugitive slave to be delivered] 
over to his master against his will. 


The Magistrates do not attend to the Hindoo] 
and Mahomedan laws of slavery. 

Tho Magistrates do not recognise any legal rights] 
of masters over the persons or property of slaves 


The Criminal Courts have always treated the Commissioner on 


{0£Pg. Magistrate 
of Allahabad. 

Magistrate of 
Cawnpore. 


|joint Magistrate] 
of Bograh. 


slaves as freemen, making no disdoction between 
them. 


The Magistrates of Bengal never recognise the 
rijjht of the master over the person of the slave. 

Such a right has never been recognised in the] 
Magistrate’s Court at Cuttack. 

The rights allowed by the Hindoo and Maho' 
medan laws to the master have not been admitted 
in the ‘Western Provinces since the introduedon] 
of the British rule. 

No right of the master over the person of the' 
slave is recognised in the Magistrate’s Court at 
Moradabad. 

In the Court of the Magistrate of Forruckabad 
neither is the right of the master over the slave, nor 
the claim of a slave on his master, acknowledged; 
nor have such rights or claims been acknowledged 
in any Criminal Court with which the Magistrate 
of Furruckabad is acquainted. On applications 
to arrest runaway slaves the Court declares its 
incompetence to restore slaves to their owners. 


Cuttack. 
Officiating J udgej 
of Behar. 

[Offig. Magistrate] 
of Cuttack. 
Ditto. 


Magistrate of 
Humeerpore. 


Magistrate 
Muttra. 


of 


[Judge of Mora. 

dabad. - 
Magistrate of do. 

Offg. Judge of 
Furruckabad. 
Mag^trate of do. 


Officers who 



Would admit tho claims of masters to the per¬ 
son, property, and services of slaves born within 
the British Territories. 

Would enforce the mutual rights and obliga¬ 
tions of masters and slaves when legally proved, 
and punish the deviating party. 

Regards the right of the master to the slave’s 
person as mitire, provided no cruel treatment is 
proved; so also os respects property, until oU^er-' 

Actg. Magistrate 
of Nuddea. 

Offig. Magistrate 
of Beerbhoom. 

Magistrate of 
Bolundshuhur. 


» B 
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Magistrate ofi 
Myracnsing. 


wise adjudged by Uic Civil Court, to which he| 
would refer the slave. 

Consider that both Hindoo and Mahomedan' 
masters undoubtedly possess legal rights over the 
persons of their slaves as far as affects their liber-i 
ty and services ; and over their property uncon» 
ditionally ; but the masters arc in no way allowed 
to maltreat their slaves. 

Would adjudge the master entitled to the ser¬ 
vices of the slave, but would sanction no greater! 
coercion than in the case of a freeman. Would 
enforce the voluntary submission to slavery of one 
advanced in life, when done by deed of sale. 

Would treat cases between master and slave byjCommissioner of| 
the rules of masters and servants under Kegula- 
tion VII. 1819. 

Consider that the Regulations do not authorizej 
a Magistrate to recognise in the master any further! 
power over his slave than he would possess over 
any other servant; but that proof of any specific con¬ 
tract }>etweenthemaster and a reputed slave would 
bring the case under Clause 4, Section 0, Regula¬ 
tion VII. 1819, which he regards as a distinct case 

In case of dispute respecting a slave’s property, 
would uphold the person in possession, and refer 
the other party to a civil suit, considering that 
a Magistrate has nothing to do with the right of 
property, but merely to decide on the fact of pos¬ 
session. 


Magistrate of 
Mozuffuvnug- 
gur. 


"Bauleah. 


Magistrate oi 
Azimghur. 


Would not aid a master to recover his fugitive| 
slave; 


Nor restore any clothes or ornaments used by| 
the slave; 

. But would prevent a third party taking awayj 
a slave against his master’s will. 

Would apprehend a slave accused ofabsconding 
with his master’s property, aud after punishing 
him for the theft, set him at large. 

Would not recognise the relation of master am 
slave; 

Unless by the special dkection of superior au 
thority. 


Magistrate oi 
Backergungc. 

Ditto. 
Ditto. 


dUclg. 


:«Magistrate: 
of Sarun. 


Magistrate of 
Cawnpore. 


fjActg. Magistrate 
of Juanpore. 
Magistrate of 
Azimghur. 


Actg. Magistral 
of Juanpore. 

Magistrate df N. 
D. of Morada* 
bad (Bijnorc.) 
Ditto. 
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Are aware of no legal rights possessed by masters 
over the persons or property of slaves that havej 
been or could be recognised by the Magistrates.! 
Regard slavery as abolished by law. 


Actg. Joint Ma 
gistrate of Mid' 
napore. . 

Actg. Magistral 
of the 34-Pur4 
gonnaha. 


REASONS ASSIGNED EOK SOME OP THE POBBOOINO OPINIONS. 


For the recognition of slavery by the Magistrates. 

The inference to be drawn from the Construc¬ 
tion of Regulation X. 1811, contained in the Cir-j 
cular Order of tlje Nizamut Adawlut, No. 14lJ 
dated .Vu Oct. 1814, and the letter of the Superin-! 
tendent of Police for the Western Provinces wliichj 
accompanied it. 

Particularly as respects the sale of in&nts and| 
children during scarcity. 


Actg. Magistrate 
of Shahabad. 


Magistrate of 
Ghaaeepore. 
Magistrate of 
Bolundshuhur. 


[Judge of My- 
mensing. 
Magistrate of do. 


For not restoring to the master against her will 
a female slave quitting her owner’s house on ac-j 
coimt of bad treaUnent. 

Because it is agreeable to the spirit of Britisbj 
Legislation, though not strictly according to Hindooj 
or Mahomedan laws, which recognise the state of] 
positive slavery in both sexes. 

For regarding the relation of master and slave 
in the light of that of an English master and his 
apprentice, and dissoluble for ill usage or other] 
good reason. 

Because the Magistrates are guided by human¬ 
ity, equity and good conscience. 

For not regarding the Hindoo and Mahomedan 
laws of slavery. 

Because they arc so directly opposed (especially 
the Hindoo) to English notions of reason, liberty 
and right. 

For not recognising the rights of masters over 
their slaves. 

Because, in the opinion of the Magistrates, the 
Regulations do not recognise slavery. 


Officiating Joint 
Magistrate of 
Etawah. 


[joint Magistrste| 
ofBograb. 


Judge of Goruck- 
pore. 


Magistrate of 
Humeerporc. 
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Because there is no Regulation expressly au 
thorizing the Magistrate’s interference in favor ofj 
the master, and few Englishmen would enforce 
the right, if such a term can be used, of the mas 
ter over the slave without some strong motive. 



Magistrate of 
Furruckabad. 


SUBSTANCE OF THE ANSWEE8 TO OUERY SECOND. 


Offictrg who 


Consider that the relation of master and slave 
would justify the moderate correction of the slave 
by his master for disobedience, insubordination, 
insolence or desertion. 


AdditionidJ udge 
ofGhazeepore. 
Judge of Mirza- 
pore. 


jOffg. Magistrate 
S. D. Cuttack! 

(Pooree.) 

|Offg. Magistrate] 
Beerbhoom. 

Judge of Back- 
crgungc. 

^Magistrate of do! 

* Judge of Tip> 
pc rah. 

Magistrate oil 
Sylhet. 

Offg. Magistrate 
of Gowalpara. 
udge of Di-I 
nageporc. 

I Judge of Pur-i 
neah. 

Actg. Magistrate 
of ditto. 

•Commissioner 
of Bhaugul- 
pore. 

Judge of Bhau-' 
gulpore. 

jJudge of Beer 
bhoom. 

Actg. Additional 
IJ udge ofNuddea, 

Judge of Beer¬ 
bhoom. 

To the extent allowed to a parent over a child iflMagistrate ofjMagistrate 

Behar. 


As permitted by the Mahomedan, 


And Hindoo law 


•Oflg. Judge of 
Etawah. 


Judge of Patna. 


of 


Ghazeepore. 


^ " A nMicr would not be pintielied, the Court opine, forinSIcUiig u iltsht eonectiou on bli legsl elen^ euoh •• a 
teacher would be Juatifled in inSleting on a acholar, or a tather on bis ebiidi but no act of hard usage or cruel^ would 
be permitted.” Fata. 7. Answer of Cateutta Suddar Court. Appendix 11. No. S. 

bee ibe saivcx Of the Attsbabid Sadder Court. Appendix If, No. S4. 
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To a master over a servant ; 

To an English master over hia apprentice; 
To preserve order in the family. 


!Judge of Fatna.j 
jjudge of Tirhoot. 

Principal > Asst 
at Lohurdug- 
ga- 


[Joint Magistrate] 
of Noakhollee.j 


Actg. Judge oil 
the 24.PurJ 
gunnahs. 

!Offg. Magistrate] 
S. D. of Cut 
tack (Pooree). 


Would allow oorrccdon as to a &thcr over a sonJ 
but more limited for adult slaves. Such, as fiur as] 
he knows, is the practice, and is in strict accord¬ 
ance with native feeling. 

The slave would get less redress than others for] 
petty assaults by his master. 

But nothing beyond such moderate correction 
would be allowed ; and abuse of that power, undue 
severity, ill treatment, hard usage, unjust and 
tyrannical conduct and cruelty of the master, would Judge of Beer- 
be punished. bhoqm. 

Offg. Magistrate] 
of ditto. 

Actg. Additional! 
Judge of Nud-j 
dea. 

Judge of Back-] 
ergungc 

Magistrate of 
Sylhet. 

jOffg. Magistrate] 
of Gowalpara 
[ J udgo of Dinage-j 
pore 

Judge of Par-1 
ncah. 

Actg. Magistrate] 
of ditto. 

Principal Asst. 
Lohurdugga 
^Commissioner] 
of Bhaugulpore 
Judge of Bhau- 
gulpore. 

Magistrate oil 


In such cases the slaves would receive from the 
Magistrate the same protection against their mas¬ 
ters as would be shewn to parties not standing in 


Behar. 


I Judge of Patna. 


AdditionalJudge 
ofGhazeepore. 
Magistrate of do. 


C C 
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Such cases would he dealt with as between free- Judge ofTirhoot Judge of Mirza- 
men. pore. 

A master would also be punished for cx^JcUing Magistrate of 
his slave. Behar. 

Nor would the Courts allow acts against the law Magistrate of 
of nature ; and a Magistrate would interfere if it Sylliet.t 
was attempted by sale or otherwise to separate an 
infant from its mother. 

Would allow refusing to serve to be a palliation Magistrate of 
of maltreatment, like as between master and Backergungo. 
serv'ant. 

I’hinks the Magistrates would regard the skives Commissioner of 
as servants, but not release them from confinement Chittagong, 
in the master’s house, else slavery would be at an 
cud ; and that the Magistrate should only interfere 
in cases of severe maltreatment. 

The relation of master and slave is not consider- Commisslonpr of 

cd by tlic Magistrates a bar to punishment. Ghazccporc. 

It would not protect from punishment for cruelty, Olfg. Judge of 
, Hooghly. 

JudgeofNuddea. 

Hi IreatnreuU Magistrate 

of Fiu'cedporo. 

Actg. J udge of 
Sylhet. 

Acting J udge of 
Bchar. 

Or oppression. Acfg. Magistrate 

of Shahabad. 

Such m »aigo and cruelly would be dealt uitl. Acting Judge of Maeislrale of 

aaintheoasoofafrcoiuaii. Chitlagoug. Moradahad. 

Actg. Magislrate'ofrg. Magistrate 
of Hinageporc. of Saharunporc. 

Governor Gene¬ 
ral’s Agent S. 

Behar. 

Principal Asst, 
at Hazarec- 
baugh (South 
Bchar.) 

Commissioner of 
Patna. 

Offg. Judge of 
Shahabad. 


t .Soe h{9 wiilonco .Hay, Aj.iM-ixlt* |. No, r,. 
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|JttclgeofMymen-j 
sing. 

Actg. Magistrate 
of Nuddca. 


shcdabad. 


lAdditionalJudgi 
of Burdwati, 


No mitigation of punishment Would be allowet^' 
in consequence of the relation. 

The master would be punished as a husband or] 
father for similar ill treatment of a wife or son; 

As a master for cruelty or ill treatment of a ser 
vant 

Has always protected slaves as he would free] 
servants. 

Thinks the Magistrates in petty cases would Judge of Moor 
punish as an offence against a free servant, and 
that the Circuit Courts would permit no greater 
latitude than to the master of a servant. 

Bclicrr's maltreatment is punished by all Magis. 
trates as of a free servant, but that the Courts of 
Circuit would be guided by Maliomcdan law, ex¬ 
cept in trials in which, under Clause 1, Section 4, 
llcgul xtion VT. 1832, no Futwa wsa required. 

Would punish maltreatment as of a coiuiuon ser 
vant. 

Presumes, that as the penal Eegulations have no 
where recognised slaves as a separate class, in all| 
trials for crimes specially noticed in them no dis¬ 
tinction would he made in cases in which the par-l 
tics stood in the relation of master and slave ; but 
in crimes not thus provided for, and where the 
Courts are referred to the MahomeJan law to ap-j 
portion the punishment for an offence of which a 
master or Ids slave may be convicted, conceives 
that the Courts arc legally bound by that law in 
their judgments. 


Judge ofBenares. 

Judge ofGoruck- 
porc. 


Magistrate of 
Cawuporc. , 

Commissioner of 
Muttra. 


pore. 


Equal protection is given to all under Britisli[judge of Hung-' 
rule. 

In administering justice there is no respect of] 
persons, or of the relation of master and slave. 

Our Courts do not recognise the relation asl 
ground of justification or mitigation. Complaints] 

of ill treatment cither of Hindoo or Mahoraedan 
slaves against their masters are determined pre¬ 
cisely as others, and they receive the same pro¬ 
tection under the general Ri'gulations. 

It has always been the practice of the Crimin.al Commissioner of 
(Courts to give equal protection to the slave in Cuttack, 
evciy respect as to a freeman; Actg. Magistrate 

of Tipperah. 


[Judge of Meerut, 

Commissioner of 
the N. D. of 
the Doab, 
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Allowing no cbastiseincntBj nor any justification] 
or mitigation grounded on tbo relation; 

And that without any refcrenco to tho ilindooj 
or Mahomedan law on the subject. 

Such is the practice in the Courts of the Magis¬ 
trates of Benares, Allahabad, Bolandshuhur and 
Moradabad; 


Also in all the Crinrinal Courts in which the] 
Officiating Magistrate of Midnaporc has presided. 

It is the practice of the Court of tlic Dacca hla- 
gistratc to afford full protection for cruelty or hard] 
usage, and not to recognise the relation as groundj 
of justification or mitigation. 

lias never recognised the relation as ground o: 
justification or mitigation. 

Has never seen any distinction made between 
slave and free in our Courts, nor any attention paid 
by the Magistrate to the Hindoo and Mahomedan 
laws on the subject. 

Full protection would be given to the slave 
against cruelty or hard usage; the relation would not] 
be held ground of justification or mitigation for 
any act otherwise punishable, as under the Hindoo 
or Mahomedan laws, but the same protection would 
be given to slaves as to freemen. 


[Offg. Magistrate! 

of Midnaporc. 
Magistrate ofj 
Dacca. 


fjMagi.strate o/{ 
Bhaugulpore. 


Would punish a master for an assault on his 
slave, with the same severity as for an assault on a 
freeman. 

Would sanction no greater coercion on a slave 
than in the case of a freeman, and punish maltreat 
roent 

Would give a slave tho same protection as a! 
freeman; 


Actg. Magistrate] 
ofTipperah. 
Commissioner of] 
Cuttack. 


Magistrate ofBe* 
nares. 

Judge of Allaha¬ 
bad. 

Offg. Magistrate 
of ditto. 
Magistrate of 
Bolundshuhur. 
Magistrate of 
Moradabad. 


[Joint Magistrate 
of Bograb. 


Magistrate of] 
Moorshedabad. 


Magistrate of 
Humeerpore, 


Actg. Magistrate 
ofS. D. Bun* 
delcund (Ban¬ 
da.) 

[Offg. Judge of 
Furruckabad. 
Magistrate of do. 
Judge of Mora¬ 
dabad. 

Magistrate of 
Azimghur. 


Magistrate oi^ 
Mymensing. 


Magistrate of Judge of Allaha 
Rungpore. | bad. 

Offg. Commis¬ 
sioner of do. 
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And make no distinction in cases of cruelty erj 
any minor amount of bodily ill usage. 

Would not a1k>w the relation to justify any acts 
otherwise deserving of punishment; and would in 
no case afford less protection to a slave against his 
master than to any other man. 

On complaint of ill usage would give the fullesd 
protection to a slave as to a freeman, and keep re-i 
dress equally open to all. 

Thinks that the relation would not justify orj 
mitigate, and that protection would be given both 
against owners and others. 

Would give the same protection to a slave against 
lus master, both as to property and person, as to a| 
free man. 

Would punish ill treatment without reference to 
the relation ; and would investigate complaints, 
whether of owners or slaves, as between man and 
man, and not as between master and slave. 

Would not consider the relation as absolving the 
master from punishment in any case of maltreat¬ 
ment or oppression, although in a case of lenientj 
and summary correction inflicted on the slave for 
a fault, he might not be induced to view the 
matter precisely in the same lUrht as he would 
were a person unconnected with the defendant to 
be the subject of the chastisement awarded. 


EM.VNCirATlON. 

Some Magistrates sepai'ate master and slave in 
cases of maltreatment; some only take security from] 
the former. 

In one or two cases in the Magistrate*8 Court at] 
Bolundshuhur slaves complaining of the oppres¬ 
sion of their masters were declared free. 

The Officiating Magistrate of Futtehporc did soj 
in two cases of cruelty brought before him. 

Would emancipate a slave for cruelty ; 

For ill treatment. 

On demand of freedom ou account of ill usage 
would give the fullest protection to a slave as to a 
free man. 


Actg. Joint Ma¬ 
gistrate of Mid- 
napore. 

itjActg. Magistrate 
of the 24-Pur- 
gunnuhs. 


OfT^. Commis¬ 
sioner of Al¬ 
lahabad. 

[0%. Judge of 
Cawnpore. 


Magistrate of 
Shahjehaapore. 


Actg. Magistrate 
of Juanpore. 

Magistrate of 
Mozuffiurnug- 
gur. 


Commissioner oft 
Chittagong. 


jJoint Magistrate 
of Baraset. 
MagistrateofBe 
bar. 


jMagistrate of 
Bolundshuhur. 

|Offg. Magistrate 
of Futtehpore. 


Magistrate of 
Shahjehanpore. 


D I> 
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Emancipation could be authorized by nothing! 
short of the most extraordinary maltreatment. 

The practice of the Magistrate’s Court at Cut¬ 
tack is, and always has been, to ptmish the master 
and manumit the slave on complaint of cruelty or 
hard usage, or if the slave has any other reason for 
wishing to leave his master; it matters not if the 
alleged ill treatment or cause of dissatisfaction is! 
proved or not, the order runs thus always : 

AVe do not recognise slavery ; you may go 
where you please, and if your master lays violent 
hands on you he shall be punished.” 

If a person stated himself to be living under res 
traint he would be allowed to go free. 

A petition from a fiiend or relation of a slave 
that the latter is retained against his will by his 
master, would immediately ensure his release, f 
The practice of the Criminal Courts is usually 
to release the slave from bondiigc. 


0%. Magistrate! 
of Cuttack. 


iNnci>0ENcir.s. 


jJoint Magistrate! 

of Bograh. 
Actg. Magistrate 
of Tipperah. 


Magistrate of 
Ghazeepore. 


Judge ofMecrut. 


The indulgences granted to slaves by the Ma- 
homedan law, (according to all the answers but 
one touching on the point,) have not been and 
would not be allowed by the Criminal Courts. 

The Acting Magistrate of Banda, on the suppo¬ 
sition that the indulgences alluded to are the same 
as those mentioned in the Bab-ool-liukhook of 
Imam Azzum, would adhere as closely as possible 
to the Mahomedan law in this respect. 


i 

Actg. Magistrate 
ofS. D. Bun- 
dclciind (Ban¬ 
da.) 


REASONS ASSIONED FOR SOME OF TUE FORF.GOIXO OPINIONS. 


For punishing maltreatment of a slave as of a 
common servant. 

Knows of no Criminal Regulation giving the 
master greater power oyer his slave than over a 
free servant. 


For giving equal protection to slaves as to free-j 
men. 

Slavery is not recognised by the Regulations. 


Magistrate ofj 
Rungpore. 


Magistrate of 
Cawnpore. 


-t- In »list before us of nine criminsleues dccldei] in ibis lUlnh in IKI7 snd ISIS, we find il stated in six that the slaves 
were ordered to lie made over tu their mastecf. 
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Tlic British Government professes to extend 
equal protection to all, and there is nothing in the 
Regulations contrary thereto. 

The Regulations make no distinction for cruelty 
or any minor amount of bodily ill usage between 
bond and free. Refers to the Circular Order of 
the Nizomut Adawlut, No. 4, dated 27th April, 
1706, notifying that the castration of slaves is cri¬ 
minal, and punishable by the Mahomedan law. 

The Regulations make no difference between 
slaves and freemen. 

Knows no Regulation which compels a Magis¬ 
trate to carry the precepts of the Mahomedan law 
into effect on the subject of slavery. 

The Regulations define the jurisdiction of the 
Criminal Courts in misdemeanours and smaller of¬ 
fences. The Magistrate’s powers are defined with¬ 
out respect to persons, caste or religion, and in the 
Session Courts, unless a specific provision be made 
for any particular offence, cognizance is ruled in 
Clause 7. Sec. 2, Reg. LIII. 1803, the same for 
all classes of people who may be amenable to the 
Court. 

There is no Regulation authorizing a master 
corporally to chastise his slave, t 

Thinks that from the spirit of the Regulations 
no distinction of person could be recognised by 
Uie Magistrates. 


— - '-1 --— 

Ma^trate of 
Benares. 

0%. Commis¬ 
sioner Allaha¬ 
bad. 


Actg. Magistrate 
of Allahabad. 
Offg. Judge of 
Cawnpore. 

Offg. Judge of 
Furruckabad. 


'Magistrate of 
I Furruckabad. 
Magistrate of 
Shahjehanpore. 


Tt is stated by the Magistrate of Rajeshahy, that Magistrate of 
he has every reason to believe, that the wealthy Rajeshahy. 
Mahomedans of that district do not suppose that 
the interference of the Criminal Courts is more 
circumscribed with regard to their conduct or treat¬ 
ment of their domestic slaves than of any otlicr 
class of the community. 


For emancipating the slave on proof of cruelty, 
ill treatment, or oppression. 

Would take the case of Nujoom-oon-Nisa as a Joint Magistrate 
precedent. ' of Baraset. 


* The following 1» tlio c»i<Icnep of Mr, T. C. aobertson beforo the Select Committee Of tlie llouw of Ix^nl^ on thUiub- 
jert.—1695. IUto their muters »ny power of ponlehment!—None rocognUed by our lawe. Whetcrer m»y be the 
provUion of the Mohumedun or Hindoo code* to tint eflbct. It 1« u deud letter; for we would not rcoogiihe It. The rawter 
•luubtlCHo 'nuy uomrtimon InSliit domvitio punishment, but If he does, the slare rarely tbinlis of coinpUiolng of it. 
Were lie to do »o, his complaint would be receired.—1898. Did you, under tho Regulations nnder which you acted, feel 
justified in punUhing the master if he did iuSict personal correction 1—Most oaquestionabty. 

Sec the judgment of the Presidency Klsamut Adaw’.ut in the case of Slwhh Uasari, and olherst AppeudK HI. 
No 11 . 
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Would ejnancipate in such case trithout refer 
ence to Hindoo or Mahomedan law, on the princi 
pie of justice. 

Has emancipated for cruelty on tlie principles] 
of English justice and humanity. 

The Magistrate of Bolundshuhux gives the fol¬ 
lowing as an extract from the last clause of thel 
Section on Maintenance in the Hidaya, as apparent¬ 
ly in some measure justifying the manumission of| 
the slave who is oppressed by his master.—“Mas¬ 
ters are enjoined to feed and clothe, as they would 
themselves, their slaves. Should they neglect to do^ 
so, and the slave be capable of earning his liveli 
hood by his own labour, he shall bo entitled to do 
so. But the surplus profits of his labour, after his 
feeding and clothing, shall be the property of his 
master : and if he be from infirmity or other cause 
unable to labour, the ruler of the country may 
compel the master to sell him to oUicrs who will 
provide for him ; and if no purchaser be found, he] 
shall manumit the 8lavc.”t 

For manumitting the slave on complaint of cru¬ 
elty, hard usage, or other cause of dissatisfaction, 
whether proved or not. 

Because there is no special enactment against' 
such interference, and humanity and justice are in 
favor of it. 

.For allowing any person to go free who states 
himself to be living under restraint. 

Because slavery is not recognised by tlm Begu 
lations. 


Magistrate 
Behar. 


of 


Oifg. Magistrate 
of Cutteck. 


0£fg. Magistrate 
ofFttttehpore. 
Magistrate of 
Bolundshuhur. 


Joint Magistrate] 
of Bograh. 


SUnsTA.NCB OF THE ANSMTEKS TO QUERY THIRD. 


All the officers who have replied to this question agree, that no distinction has 
been or would be made in such cases between Hindoo and Mahomedan masters j the 
several reasons stated for which arc ; 

1. That the Hindoo law itself permits only moderate correction of the slave 
by his master, and declares abuse of that power punishable. 

2 . That no part of the Hindoo criminal law is recognised either by Begula- 
tion or practice. 

3. That the Criminal Courts are guided by the Mahomedan law as modified 
by the Begulations, which last make no dUtinction between Hindoo and Mahome¬ 
dan masters. 


t Thb doei not ngpen to b« Mt exoH Iromtolion of the original test, which, howecer, eecmi to point to the enmr 
rvnclu.lun. 
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4. That in the absence of any express law in support of the unlimited autho¬ 
rity of the Hindoo master, such authority would not be allowed to operate against 
the general spirit of the Regulations, and the principles of public justice and 
humanity. 

The following is an extract from the reply of the Magistrate of Agi'a, who has 
entered at some length into this subject. 

“ As regards the principle by which the Criminal Courts should be guided in 
applying the geucrul provisions of the existing penal law to slaves and masters of 
whatever religion, the question docs not, 1 confess, seem to me surrounded with any 
great difficulties, in respect at least to that portion of the British dominions which 
was included in the Mahomedan Empire, virtually during the reign of Aurungzebe, 
and nominally too during the convulsions to which Hindoostan and Bengal were 
subjec*^ during the eighteenth century. Whatever part of the territories of the 
Company were embraced within this Bar-ool-Islam, were by law and practice 
subject to the criminal jurisdiction of the Imaum and his delegates. During 
the reign of Acbar(*) no doubt the Hindoos retained much of the privileges of 
the)'- shastors, but in the subsequent three reigns there seems no sufficient reason 
for considering that the Mahomedan rriminal law was not effectively and indiscri¬ 
minately enforced upon all classes of society. All questions connected with public 
wrongs were determined, or at least were, I conceive, liable to be detcimincd by the 
law of the Imaum; and whatever proprietary rights in slaves were pernutted or ac¬ 
knowledged to rest in tlie persons of infidels, this could bo but merely recognised as 
subsidiary to the paramount rights of tlie Hakim os the successor of Mahomet, the 
conqueror of the country, and depository of the law as well as the religiun of 
Islam. Such at least, it appears clear, the Mooftee would have ruled in his Futwah, 
and the Cazee would have enforced in his order dui'ing the seventeenth century; suid 
hence, as the Regulations of the British Government, in regard to offences against the 
state as distinguished from private wrongs, distinctly recognise the Mahomedan law 
as the criminal code of the country, I feel no scruple in expressing my opinion that 
Hindoo masters, in respect to responsibility for the ill treatment of slaves, possess not 
legally, or rather constitutionally, greater immunity within the limits referted to, 
than could be claimed by the professors of the Mahomedan religion under the 
Futwahs of our own Mooftecs." 

“ Should this view of the subject appear in any degree fanciful or forced, it is to be 
remarked, that the criminal law as administered under Regulation VI. and Regula¬ 
tion VII. 1803, is undefined and anomalous to a degree, which renders it neces¬ 
sary to tho student to fell back upon first principles, and the Magistrate, among 
conflicting analogies, must select that which is most" consonant to natural justice.”* 

“ Clause I. Section 16, Regulation III. 1803, would doubtless bar a claim for dam¬ 
ages for personal injury on the part of a slave against a Hindoo or Mahomedan 
master. He is presumed to possess no civil rights. But the ruler of the country, 
the Hakim-ool-Wuqkt, or the father of his subjects, alike under the Mahomedan 


(l) •* The toleration of Aebar tomnls thellindon; wu notorioni; but oven ho to hie initruettonf (famed for the guld- 
anee of the Potlee direct!, ' He muit not allow prlrate people to confine the penon of any one, nor admit of people beinc 
'old u ilaTe!. Se ibsU nut allow a woman to be bunt contrary to bet Inctluatlon."—dyeen Acbatee, rol. 1. p. 303 (37M li 
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law, tlie English law, and the law of nations, is justified in reserving in its own hands 
the power of depriving any subject of life or limb, and in punishing whoever 
assumes to himself a prerogative, which can be claimed with fairness and adminis* 
tered with justice by the state alone.” 

We may remark, that on further investigation we do not perceive any material 
difference between the Hindoo and Mahomedau law in regard to the master’s power 
of summary correction of his slave. 

SVBSTAKCE OF THB ANSVTBKS TO OTJEBY FOVBTH. 

All the officers who have adverted to this point agree, that in no case would less 
protection be shewn to slaves than freemen against nther wrong-doers than their 
masters. 

Criminal cases selected from the Returns of the Public Officers.* 

Bakcoobak. —In 1830 a Burkundauz was reprimanded for enticing away a 
female slave from her mistress, and the slave was restored to her owner. 

Mymensing. —A Moonsiff, who was also a Kazco of this zillah, and a moollah, 
were fined by the Magistrate, because tbe former had inveigled a woman and her 
'daughter, who were Syuds, on pretence of marrying the latter to a relation, but 
man ied her to one of Ins slaves. The Commissioner of Circuit, on revising the 
case, added imprisonment, and the Moonsiff was removed from his situation. 

Sylhet. —Three cases tried by the 31agistrate and Officiating Magistrate in 
1824, 1835 .-md 1836, in which, as in%’olving disputed rights of property in slaves, 
the parties were referred to the Civil Court. The order in the second case was con¬ 
firmed in appeal by the Commissioner of Circuit. 

A complaint preferred to the Magistrate in 1824 to recover possession of seve¬ 
ral slaves who had absconded twelve or fourteen years previously, and had since 
lived on the defendant’s lands, held by the Magistrate to be not cognizable in his 
Court. 

Case tried by the Mahomedan Law Officer in 1835, and confirmed in appeal 
by the Magistrate. A charged B with having taken away C his (A’s) wife, who 
was the slave of B. B answered that both A and C were his hereditary slaves; that a 
year before A had run away to a third party, and now wanted to get possession of 
his wife. C said that she was B’s slave, and consented to remain with him. The de¬ 
fendant was discharged, and C allowed to go where she pleased. 

Case tried by the same officer in 1835. A charged B with confining her 
daughter in consequence of her (A’s) refusing to give him a written agreement of 
servitude:—she subsequently stated that she had received back her daughter 
through a fi-iend of B. B replied that both A and her daughter were his slaves, 
that A had left him, hut her daughter remained with hi m, and that the daughter, 
whom he had sent to the Court with his friend to appear as summoned, had been 


* Ttie OffleiMiiig ItUfj^trato of Koogbljr hao uilmadverted on a Fntwa dellTered In a cau found In liU Tocoidt, in 
which two fpinalo*, who had quitted the home of a Mahomedan Bawaub of the Shcea caate, were, in eonaequenue of It. 
rmtOTed to him : hut, on examining ihe Futwa, we Snd that the qneaUon Mferred to the Uiw Offloer related to uenftue- 
luary or lemporarjr marriage, which ia reprobated hy the orthodox, but a^arentiy pomiUed to ShceM. and that no point 
of alavery was im olved in it. 
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taken away on the road. The sole object of A being to recover her daughter, the 
defendant was discharged, and the daughter ordered to be made over to her mother, 
if she desired it. 

Case tried by the same officer in 1835. A, stating herself to be the slave of an¬ 
other party, charged B with seizing her and attempting to marry her to his slave 
against her will. B answered that A was the wife of lus slave. But it appearing by 
the evidence tliat the marriage hod not been legally consummated, and as the smzure 
for the purpose asserted was proved, both B and his slave were ordered to enter 
into recognizances of 50 Es. each not to molest the prosecutrix. 

Case tried by the Acting Magistrate in 183G. Two female Slaves of the defen¬ 
dant (who was the Fnncipal Sadder Ameen of the zillah Court) prosecuted him for 
beating them. The defendant admitted that he had done so slightly, and pleaded 
the custom of the country to beat slaves for disobedience' or neglect The defen¬ 
dant was warned not to beat his slaves with severity. 

The parties in the four preceding cases were Mahomedans. 

Biuiak. —Statement of criminal cases in the Behar Court from 1825 to 1835 
inclusive. 
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Master v. Slave 
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For running away & carrying off property. 

4 

2 ! •> 

0 

0 

0 

0 

0 

For abcunding, to run away. . 

4 

0 ' 0 

3 

1 

0 
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Master v. Master 


1 






For possession of a slave—with asss 

fi2 

7 27 

4 

4 

4 

12 

4 

For enticing away slaves. 

2 

1 |0 

0 

0 

1 

0 

0 

Total. 

72 

10 29 

7 

5 

5 

12 

4 


Patna. —1828. Charge of cruelty to a female slave by burning her body. The 
slave was directed to go where she pleased, and the defendant, her mistress, not to 
oxipose her so doing, but to sue in the Civil Court if she had any claim on her. 

1830. Two slave girls charged with eloping froip the house of the master. 
Directed to go where they pleased. 

1830. Charge of putting fetters on a female slave. Tlxe defendants were re¬ 
leased, and the slave directed to remain where dxe pleased. 

1835. Two slave girls charged with eloping from their master’s house with 
property. The slaves were imprisoned for fourteen days, without labour, and then 
made over to their master. 

1835. Charge of beating and cruelty to two female slaves by burning their 
bodies. The slaves were directed to go where they pleased, and a recognizance 
required from one of the defendants (females) not to oppress the slaves. 

1835. A female slave charged with theft of jewels, and elopement. The case 
was struck off the file in consequence of the non-attendance of the prosecu¬ 
trix, and the slave directed to go where she pleased. 
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All the above cases were disposed of by the Officiating Magistrate or As¬ 
sistant to the Magistrate, except the last, which was referred to the Principal 
Sudder Amcen (a Hindoo.) 

Ghazeevoh'E.-— In 1827 A charged B with forcibly and illegally detaining 
from him his wife and child. It appeared in evidence that tlie woman had been 
purchased by B when an infant, and had acted as his female slave (ICuneez) ever 
since; she had married A with her master’s consent, without prejudice to B’s right 
of property over her. The Magistrate said that he had no jurisdiction, and referred 
A to the Civil Court. The Commissioner of Circuit confirmed the decision after 
taking the Mooftce’s opinion. 

The Officiating Commissioner of Allahabad states from recollection a case in 
which a slave was charged by his master Avith theft, and which was tried under the 
general Regulations as applicable to cases where freemen are concerned. 

The Officiating Judge of Futtehporo mentions three cases of cruelty on the part 
of masters and mistresses towards some of the Bundclcund children sold by their 
parents during die famine of 18.33-4, which were brought to his notice iu 1834. 
In two of the cases he released tlvc children on the ground that their owners Avere 
not fit or dcserring to take care of them, and in one case punished the OAvners to 
the extent of his poAver ; in the others the OAvners Avere committed, and punished 
by the Sessions Judge. 

Bahkilt.y.—S tatement of two cases in tins Court in the last ten years.—One 
a case of severe beating of a slave by his master, a Mussulman Nawaub, in 
Avhich, though the right of the master to beat his slave at pleasure AA'as not for¬ 
mally recognised, yet the situation of the slave seems to have operated with the 
Magistrate as a bar to punishment, as nothing Avas done, though the beating in¬ 
flicted was such as would certainly have been A'isiled with a severe penalty in a case 
where both parties were freemen.—The other, of recent occurrence, was a complaint 
of ill treatment, iu Avhich Iavo slave girls absconded and refused to return to their 
homes. The roaster was a Mahomedan of rank. The Magistrate refused to coerce 
the slaves as they complained of ill treatment, and merely provided for their future 
safety. 

Mohadabai). —Case reported by the Acting Magistrate of the Southern Divi¬ 
sion of Bundeicund (Banda) as having recently occurred at Moradabad. A, a Maho- 
medan, had two slaves, male and female, whom he married: the woman went 
astray, and her husband died shortly after, leaving two daughters and considerable 
cflccts. She came and claimed the ofiTspring and eflccts as legal heir. The master 
objected, and the case came into Court Two Futwahs were obtained, both in favor 
of the master, on the ground that as he had a right of property in the persons of the 
parents, all they possessed, with their children, must also necessarily bo his, and that 
more esperially in a case where the mother had committed adultery. The mas¬ 
ter was therefore admitted as the legal heir of his slave. 

Northeun Division of Moradabad, Bijnore. —One of two cases on the re¬ 
cords of this Court. A slave girl complained that her master had beaten her, but 
could not prove it. The master was bound over to keep the jroacc towards her. 

This,” remarks the Magistrate, argues that bad she been able to prove her 
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charge, the defendant would have been punished, and also that he was not at liberty 
for the future to assault her more than any body else.” 

Sam of female children to Prostitotes. —A few only of the public olEcera 
have adverted to the practice of the Courts in cases connected with this part of the 
subject. The information they have famished tends to shew that the proceedings of 
the Magistrates on this point arc pretty uniform. 

In Jessoro, when prostitutes, who have purchased’young female children, com- 
plun of their having absconded with their clothes, &c. the Magistrate always declares 
the girls free, and refers the plaintiff to a civil suit to recover the dothes. 

In Mymensing, if a female sold for prostitution complains 'to the Magistrate, 
either because really ill used, or at the suggestion of a paramour, on proof of ill 
treatment, and prayer not to be compelled to return to her mistress, the Magistrate 
declines to restore her, and refers the mistress for redress to the Civil Court, “ in 
which,” observes the Judge of the district, “ she is not likely to get much, as such a 
claim of slavery, or a slave purchased for such purposes, is neither tolerated in the 
Muh .>mc(Liu or Hindoo law, and would never be listened to in a British Court of 
Justice.” This officer states that he found on las arrival in the district j(in March 
1828,) that sales of this description at the Sudder station used to be registered at 
the Police Thannah, but that he put a stop to this practice as coontenaudng such 
purchases. 

In Sylhet, whenever cases of intended sale of free female children for the pur¬ 
pose of prostitution have been brought before Uic Magistrate, he has interfered to 
prevent the completion of the sale. 

Tlie Magistrate of Rungpore idler observing, that the personal controul oxer- 
cised by bawds over children they have bought from their parents, and trained up for 
prostitution, is not recognised by the Courts, adds, “ Many cases have been brought 
to my notice of this nature, where the prostitutes have applied to this Court to get 
back the children who after purchase may have absconded. In such cases I have 
made over the cliildrcn to their imrcnts, and punished all parlies that I considered 
dcscrvbg of it, thought urn not aware of any Regulations sanctioning such pro¬ 
ceedings.” 

In the statement of civil suits of the Behar district, already noticed, are two 
fur the possession of slave girls purchased for prostitution, both of which were du- 
missed. 

The Officiating Judge of Futtehporc mentions a case he had before him when 
Officiating Magistrate of Patna, in which he refused to restore to her mistress a 
young girl purchased by a procuress of the city from her parents, and brought up 
by her, he concludes, for prostitution, but who had run away in consequence of ill 
treatment, and permitted her to go where she pleased. “I might” he remarks, “have 
punished the procuress under the Regolattons, bad any one brought a complaiut of 
her buying the chUd for so vile a purpose.” 

On a complaint to the Magistrate of Juanpore, ten years ago, by a dancing 
woman, that two girls had been sold by their father to her, the claim was disallowed, 
because the girls at the time of sale were of a martiageablo age, and sold agtdast 
their consent. 

F F 
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Aspwau n. No. se. At Banda (SontBcrn Division Bundelcund) if a girl proved before the Magis¬ 
trate, that she was forcibly detained for the purpose of prostitution, she was sum- 
mnrily declared free, and the persons claiming her referred for redress to the Civil 
Court. 

The Officiating Magistrate of Suheswan mentions a case of the above descrip¬ 
tion which was tried in that Court, in which a summary order was passed allowing 
the freedom of the complainant. 

“The only cases,” says the Magistrate of Moradabad, “ which come before this 
Court, arc those of slave girls bought aud reared for prostitution. Whenever these 
seek for manumission and protection from the Court, the owners of them are warned, 
that unless the girls return of their own free will they have no power to make them, 
and should force be used they will be liable to punishment. The slave girls arc 
also directed to leave all property of jewels, &c. for that must be considered tlie 
right of the master, howsoever acquired, up to the date of emancipation.” “ In 
these orders,” he adds, " this Court has been guided by the Futwa of the Law Of¬ 
ficers of the Nizamut Adawlut, communicated to the Bareilly Court of Circuit on the 
2fith June ISlfi, relative to the orders issued by the Magistrate of Furruckabad iu 
the case of c female slave named Goonna.” We shall presently have occasion to no¬ 
tice Uie case hero alluded to more particularly. 

DELHI TEREITOKY.* 

Wc have reserved this territory for separate mention on account of the pecu¬ 
liarity of its judicial practice as respects cases of slavery. 

It appears from the Reports of the public officers that the right of a master 
over a slave or his property has not been acknowledged either in the Civil or Crimi¬ 
nal Courts in this territory for a number of years. 

“ Since the promulgation in this territory,’’ says the Commissioner, "of the law 
prohibiting slavery, we have not even recognised possession as a claim; and though 
I do not at this present moment recollect any instance of a male slave petitioning 
for emancipation, 1 have known very many applications from the unfortunate class 
of females purchased for the purpose of prostitution, and in every case the applicants 
were absolved from any farther compulsory servitude, the mistress being referred 
to the Civil Court to obtain compensation for any expense incurred for food, cloth¬ 
ing, jewels, &c.” 

The Judge writes, “ In the Courts over which I have authority, it does not ap¬ 
pear that durbg the last twenty-five years any case has been decided in which a slave 
was a party concerned. About the year 1811 some orders on the subject of slavery 
were issued by the then Chief Civil authority at Delhi; the precise nature of these 
orders I am now unable to state, a copy of them not being procurable, but I have 
reason to believe, that they went far to remove all invidious distinctions between 
master and slave, and that the Courts in the Delhi territory, which have probably 
been guided in their decisions by the orders in question, have not for many years, 


* Thit lenitorjr it isiierint^iidcd by a Comminioner, and tbr Civil Jodn^’i Court ia held at Delhi. It is divided into 
five Vollee dbtricts, over fosr of wbicli are placed Magistrates, and over tbo <UUi a Joiot Magittrate; vis.—Ceotrat Di¬ 
vision—Southern or Ooorgong ditto—Bohtttk ditto—Northern or raniput ditto,-and Westoia at Uuriliaaii ditto. 
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60 as I aitt aware, reeognieed any right or immunity, beyond that of service, to 
attach to the one, wHch did not in an equal degree belong to the other.” 

The prohibitory Regulation alluded to in the two preceding extracts will be 
noticed hereafter. As a necessary consequence of the non-recognition of tho 
rights of the master, it is the practice of the Criminal Courts to make no distinc¬ 
tion between complaints by an alleged slave against his master or other person 
for cruelty, oppression, or ill treatment, and those of a free servant or any other 
person; deeming the supposed relation no ground either of justifleation, or miti¬ 
gation of punishment. 

Center Division.-— It is stated by the Magistrate of the Centro Division, that 
sixty-three cases had been instituted in his office since 1820 by male and female 
slaves, particularly the latter, against their masters for ill treatment, and that in 
accordance with the prayer of their petitions they had all been emancipated. 

The Officiating Magistrate of Paniput mentions two eases wliich he tried whilst 
Assistant at Delhi. In one, a case of “ brutal ill treatment,” in which the master 
pleaded owiicrship, he bound the master down to keep the peace, though the in¬ 
jured man declined to prosecute. In the other he adjuged arrears of wages to a 
khidmutgar against a Nawaub, though the defendant proved the complunant was 
his slave, born in his housesetting aside the defence on the ground, that he could 
not, under any Regulation, recognise the relation of master and slave. 

We find it stated in the report of the Judge of Buudclcund, that formerly cases 
of slave girls escaping from the palace at Delhi were always referred to the Crimi¬ 
nal Court, and on the establishment of the claim the fugitive used, the writer be¬ 
lieves, to be restored j “But,” he adds, “for some time past this has been discontinued, 
and no claim of this description is recognized, nor any right of restraint over tho 
person of any individual, on the plea of ownership, male or female, admitted. The 
latter, consequently, in criminal matters, enjoy all the privileges of other members 
of the community.” This account of the present practice is confirmed by the Offi¬ 
ciating Magistrate of Paniput, who mentions, that whilst holding the office of Assis¬ 
tant at Delhi, he had frequently seen cases of women, who had escaped oat of the 
palace, coming to the Court for protection, which was invariably afforded them, and 
that he believes there was an order to this effect consequent on a reference to Go- 
yemment The reference here alluded to respected the case of two slave girls, be¬ 
longing to one of the Princes, who escaped from the palace in 1828, and were even¬ 
tually emancipated by order of Government, notwithstanding the remonstrances of 
the King of Delia. It is mentioned by the Commissioner, and will he found fully 
deUuled in the volume of papers relating to Slavery in India, printed in 1838. 

Southern Division.— The Magistrate of the Southern or Gorgong Division, 
after stating that it has been the practice of his Court to recognise no right of one 
man over another, except in the relation of master and servant, proceeds; “ 1 have 
myself invariably considered, that the object and intent of the different Regulafions 
enacted regarding the importation and selling of slaves, were the gradual abolition 
of slavery throughout the Company’s territories, , allowing at the same time all per¬ 
sons, who had slaves in their possession at the time of the annexation of territory, to 
keep them unmolested; and I should consider myself bound to declare any young 
person free, who should complain in the Magistrates' Court, on the grounds who- 
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ever wotJd prove his right of possession, must necessarily render himself either 
liable to be punished for importbg or buying the slave, premising that no person 
can be a slave by birth." 

In case of complaint of ill treatment, unless the usage complained of were decid¬ 
edly beyond a moderate correction, this officer would dismiss it, ** on the ground 
that as long as the man or woman chose to remain as a slave in the house of its 
master, it had thereby voluntarily subjected itself to correction at iu master’s direc¬ 
tion.” 

" Slaves escaping from foreign territories,” he says, “ have invariably been de¬ 
clared free, and no claim on them has been considered valid, whether It be a Hindoo 
over a Hindoo, a Mussulman over a Mussulman, or Hindoo over a Mussulman, or 
vice versl ; and several cases of this nature have been thus decided.” 

lie fiimishes a statement of seven cases disposed of by tbo Magistrate iu the 
years 1828 to 183.!>, both inclusive, as being all that came under cognizance within 
that period.—Four were comxdaints of ill treatment, and two applications to be mode 
free, one of them in consequence of ill treatment. In all six both parties were 
females, and the order passed iu each was, lliat “ the plaintiff was made free;’’ but in 
one only is the reason of the order mentioned, viz. “the jdaintiff not being purchased 
by the defendant.” The remaining case was a charge of escaping with jewels, the 
substance of the order is stated to be, “ the plaintiff having denied that she (the de¬ 
fendant) was not a slave, therefore she was made free.” 

Routuji D1V1.S10N. —^No cases relating to slavery appear to have been brought 
before the Com t of tho Joint Magistrate of this Division. 

Northern Division. —The Officiating Magistrate of Paniput, after stating his 
opinion, that a master possesses no legal right over a slave or his property, and that 
he considers a slave to possess equal rights, and to be perfectly on the same footing 
as a menial servant, proceeds; “ I am not aware of any law or Regulation specifi¬ 
cally affording redress to a slave, as distinguished from a free man, nor do I deem 
any necessary. It would be sufficient for me that no Regulation recognises the 
right of a master over a slave, and that such a claim is contrary to every principle of 
our Regulations. It would therefore, in my opinion, require no specific Regulation 
to give a slave redress; but I should require the master to point out a specific kw, 
before I would consider any one his slave.” “ Regulation X. 1811, decides tho im¬ 
portation of slaves illegal. Its preamble says, that “the importation and traffic in 
Bkves is inconsistent with humanity, and the principles by which the adnunistration 
of the country is conducted.” If importation, if traffic, is illegal and punishable, I ‘ 
do not think it a very forced construction to conclude, that the possessing one is 
equally unlawful by this Regulation, independent of common principles of equity. 
Tho skvo, therefore, is entitled to, and would receive from xnc, redress for any in¬ 
jury, no matter from whom received." “Roguktion IH. 1^32, in declaring free 
all skves imported into the British territory subsequent to the year 1811, being a 
period of no loss than 25 years, would certainly bo deckivo against the of 

masters in the greater number of cases." “ Few cases of slavery,” he observes, 
“ ever occur in these districts.” 

Western Division.-- There are no cases on record in the office of the Magis¬ 
trate of this Division. * • 
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The Offidatiag Magistrate says, “ The people are conscious that this relation 
(of master and slave) is not admitted by our Courts; where, therefore, slavery does 
exist, it is in so limited a sense, that the slave would be more properly termed a 
household servant, who receives from his mister food Mid clothing, instead of w^cs. 

The relation of master and slave has, indeed, never been acknowledged by this Court; 
and this principle has been carried so far, that the claims of subjects of the adjoining 
Sikh states, who have occasionally applied for the restoration of slaves escaped from 
them into the British territory, have been similarly rejected, it being held, that 
though in servitude before, these became enfranchised by a residence in the British 
territory.” “ I must state my opinion, that no distinction of free man or slave has ever 
or would now be allowed by the practice of this Court, nor have any special rights 
arismg from cither relation ever been upheld or acknowledged. In coming to this 
opinion, I have been guided by my own experience in the Division, by the common 
understanding of the people at large on the subject, as well as by the judgment and 
experience of the Native Sudder Ameen (a Mussulman,) long a resident in this 
zillaL” 

Wc shall conclude this subject with an extract from the answer of the Officiating Arpowux lu n#. 
Judge of Cawnpore. “ My experience since 1S33 has been wholly confined to the 
Delhi territory, where for a long time the name of slavery only has existed. Its 
reality has been long extinct. This is a most important fact, as proving that the 
abolition of slavery may be easily accomplished if desirable. Having been, before 
my appointment to Delhi, for eight years in South Behar, where I have myself, as 
Register and Civil Judge, daily decided cases of purchase of whole families of predi¬ 
al slaves or Kahars, I was astonished to find that slavery was not recognised at 
Delhi. I was informed on enquiry, that since Mr. Seton’s time, no claim to a slave, . 
or to compel slaves to work, have been allowed; and I found the established practice 
of the Court, that whenever a person petitioned that another person had claimed 
lum or her os a slave, an Azadnamah or certificate of freedom was given him or her, 
to the effect that they were free. I gladly hailed this custom j but I pursued another 
course which I deemed more effectual. It struck me tliat Uie issuing these Azad- 
nama/is or certificates was, to a certain extent, allowing die existence of slavery in 
some sort or other. When similar applications were made to me, 1 used merely to 
pass an order, that slavery did not exist, and informed the petitioner, that if any 
person molested him or her, he should be punished.” 

From the foregoing analysis of the Returns of the Judicial Officers it will be 
seen how great a variety of practice and opinion exists in regard to the adjudication 
of cases, whether in the Civil or Criminal Courts of the Interior, in which die ques¬ 
tion of slavery is involved, and the laws and principles by which the decisions in 
such cases should be regulated: and this variety is observable, not only as respects 
different and distant parts of the country, but neighbouring districts, and sometimes 
different divisions of the same ffistrict, and even at different times in the same Court. 

Whilst some officers admit the legality of the status of slavery, and the rights and 
obligations arising out of it, others altogether reject it.* Of those who recognise it, 
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lidine would coniine its existence within the bounds prescribed, by the Mahoihcdan 
and Hindoo laws, others would extend it oyer the wider field of custom and usage i 
as Magistrates, some would render assistance to the master to recover his fugitive 
slave, others would abstain from any interference ; some would permit to the mas¬ 
ter the right of moderate correction, others would not countenance the exercise of 
such authority. There are also gradations of opinion between these extreme points. 
It is not surprising that in the more ambiguons cases of claims to the person and 
service of slaves wherein both parties arc not Hindoos or Mussulmans the same di¬ 
versity and contrariety of sentiments should be found to prevail. 

The defective state of the law, and the want of clear rules to guide the Courts 
Md Magistrates on the subject of slavery, have been noticed in several of the Re¬ 
turns. We select the following passages. 

The Judge of Patna, speaking of the proceedings of the Courts in the district of 
Behar, says, “ nothing conld have been more loose or uncertain than the practice in 
regard to rights claimed or exercised over slaves. I have never been able to trace 
the rules that were recognised and acted upon to any principles of law, whether 
Mahomedan or Hindoo. Local prescriptive usage, modified and limited by occasional 
edicts issued by the Civil Authorities to guard against particular abuses, seems to 
have been the only law to which either party, whether master or slave, looked up.” 

The Judge of Goruckporc states, whilst Commissioner of the Sarun Division,' 
perused several cases sent to me by the Judge of Sarun, chiefly investigated by 
the Sudder Ameens and Moonsiffs, and the decisions appeared to me all to depend 
Upon the presiding authorities ideas of equity, without reference.to law.” 

The Acting Magistrate of Banda.—“ There is a general want of legal informa¬ 
tion and established course of proceeding in almost every office, entailing a propor¬ 
tionate degree of uncertainty in the decisions of the Magisterial authorities on cases 
of the above nature coming before them for adjudication ■, audit would, therefore, be 
impossible to lay down any clear and determined rules of guidance as those practi¬ 
cally recognized by the Company’s Courts, every Magistrate being, I believe, in the 
habit of using his own discretion, subject to the dictates of reason, justice, and hu¬ 
manity. These decisions ore doubtless in many instances repugnant to Mahomedan 
Uw.” 

Tlic Magistrate of Bareilly.—” In the present state of the law, so much 
doubt exists in regard to the whole subject, that each Magistrate must, in fact, act 
according to his own views and judgment; and in this way doubtless, much diffier- 
ence of proceeding'will be found to exist in the different Couzts.” 

Mr. Robertson, then one of the Judges of the Presidency Sudder Court, in a 
separate minute observes on this subject, “ With regarti to the internal system of 
domestic servitude which obtains in India, as in every, other ^att of Asia, no specif 
rules having ever been laid down, it has been hithertbdeft tb die discretion of every 
judicial functionary to dispCse of such cases as might: bo brought before him accOrd- 
mg to his own judgment, taking the Mahomedan and Hindoo laws on some occa¬ 
sions, but more generally the habits and feelings of the people, vrith his own sense 
of right, for his guidb.” This observation is quoted by the Calcutta Sudder Court 
in their letter to the Commission. 
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DECISIONS OF THE COURTS OP SUDDER DEWANNY AND NIZA- 

MUT ADAWLUT. 

We shall now state what we can discover to have been determined by the 
Courts of Sadder Dewanny and Nizamut Adawlut, in respect of the laws, principles 
and rules, by which the Courts and Magistrates should regulate their proceedings 
in cases relating to slavery, and in respect of what does or does not constitute the 
legal status known by that name. And first with regard to the civil branch of jU' 
dicature. 

No mention is made in the Regulations of claims to the person and service of 
individuals as slaves, but on an application from the Judge of zillah ChitU^ong, 
dated the 15th March 1798, to be furnished with information by what rules, if skr 
very was albwcd,he was to be guided “in determining the ciroumstancos, periods, 
ud authentications of cabalas* and engagements, which are to be considered as 
constitutive of slavery, in that portion of the British dominions in India ; and fur* 
Uier, whether the child of a slave is tho property of the owner of the slave,” the 
Court of Sudder Dewauny Adawlut, (proceedings 29th March 1798,) observed, that 
they had'* no doubt that the spirit of Section 15, Regulation TV. 1793, (which, 
directs that “ in suits regardii^ succession, inheritance, marrii^c and caste, and all 
religious usages and institutions, the Mahomedan laws with respect to Mahomedans, 
and the Hindoo laws with regard to Hindoos, are to bo considered as the general 
rules by which the Judges are to form their decisions,”) should be implied to the 
cases of slavery noticed in the above (Judge’s) letter, hut as these cases are not' 
expressly witliin the descriptions of suits specified in the above Section,” tihey resolv* 
ed to refer the question for the orders of Government. On the 6th April the Go* 
vemment communicated their entire concurrence in the opinion of the Court, and 
requested them to furnish the Judge of Chittagong with the necessary explanation 
for his guidance. This resolution, however, was not circulated to the other Mo' 
fossil Courts for their information. 

By Section 8, Regulation VII. 1832, the rule contained in the above quoted See* 
tion 15, Regulation IV. 1793, and the corresponding enactment contained in Clausq 
1, Section 16, Regulation III. 1803, were made the rule of guidance in all suits re¬ 
garding succession, inheritance, marriage, and caste, and all religions usages and in¬ 
stitutions that may arise between persons professing the Hindoo and 'Mahomedan 
persuasions respectively.** But by tho 9th Section of the same Regulation, it is 
declared, that the above rules are to apply “ to sudi persons only as shall be bonit 
fide professors of those religions at the time of the application of the law to the case, 
and that they were designed for the protectioa of the rights of such persons, not for' 
the d^riv^ion of the rights of others. Whenever, therefore, (the Section proceeds) 
in any civil suif, the parries to such sqit may be of dlfiereht persuasions, when one 
party shall be of the Hindoo, and the other of the Mahomedan persuasion, or wber^ 
one or more of the parries to % .shall not be either of the Hindoo or Mahdme*’ 
dan persuasions, the laws of thpsc religions shall not be permitted to operate to do-i' 
frive such party or parties of apy property to which, but for the operation of such 
Jaws, they would have beea entitled. In ^ «ich cases, the decision shall begovern- 
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ed by the principles of justice, equity and good conscience; it being clearly undcr- 
etood, however, that this provision shall not be considered as justifying the intro¬ 
duction of the English, or any foreign lavr, or the application to such cases of any 
rules not sanctioned those principles." 

In the case of Mussummaut Chutroo, appellant, versus Musstumnaut lussa, 
respondent, both of the Mahomedan persuasion, in which Uie respondent, a prostitute, 
had, in the city Court of Benares, sued the appellant, whom she had brought up from 
childhood and educated to the same profession, for the recovery of a sum of money 
on account of a monthly allowance due under a written engagement, it was, on a 
special appeal, decided by the Sudder Dewanny Adawlut, on the 35th March 1823, 
in conformity with two Futwahs of the Law Officers of the Court, “ that unless 
Chutroo was the lawful slave of Jassa, she (Jussa) had no right to exercise any con- 
troul over her, or to cause her to do any act contrary to her wishes or inclination; 
—that in this case there was no proof that Chutroo was the legal slave of lussa, 
—and that it is incumbent on the judicial authorities to abstain, without the full¬ 
est proof of free will, from countenancing the servitude of any individual entitled 
to fteedom,—and that even if the execution of the deed were proved" (which 
it was not)” to have been by the consent of the girl (the appellant), it was neverthe¬ 
less a nude pact, and a contract which did not promise her any equivalent; in other 
words, an undertaking to pay a sum of money iu consideration of being exempted 
from a coutroul to which the contracting party was not legally subject.” 

In the case of Shekh Khawaj and others, appellants, versus Muhammad Sabir, 
respondent, in which the respondent had instituted a suit in the zlllah Court of 
Dacca Jalalpoie, to establish his property in, and recover the services of seven per¬ 
sons, male and female, of the Muslim creed, as his hereditary slaves, and in which 
the defendants admitted that they and their ancestors had rendered services of 
slaves in the family of the respondent, and of one of the appellants, but pleaded that 
the exaction of such services was illegal under the Muslim law ; it was determin¬ 
ed by the Court, on a special appeal, on the 28th August 1830, that with reference to 
the doctrines contained in the Futwa of the Muftis of the Court, delivered in 1809,* 
to the eficct, that—Freedom is the natural state of man; and legal servitude only 
arises,—from infidelity and captivity in open war with a Muslim conqueror,—or 
from descent from such infidel captive—consequently, the sale in a state of destitu¬ 
tion of a child, or of the vendor’s own person, establishes no right of property in,—or 
dominion over,—the object of the sale,—the essentials, constituting legal servitude, 
and giving the respondent a legal dominion over the persons claimed as slaves— 
were wanting.”—^Thc claim was therefore disallowed. 

The following is an extract from a Futwa of the Mahomedan law officers of the 
Sudder Court in tho case of Gholam Husun Ali, appellant, versus Zeinub Beebee 
(on the part of her son Himmut Ali, a minor), respondent, decided on the 20th July 
I. 180 I. “ The marriage of a Mahomedan with his slave girl is ineffectual and not 
bmdiug: for lawful enjoyment, such as is obtained in marriage, accrues equally from 
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the embrace of a slave girl. Modem lawyers have, on prudential grounds, held maro 
riage with slave girls to be advuable; because a slave girl, in the leg4 acceptation, 
should be one taken from foreign Infidels, or the offspring of such a one> With res* 
pect to ostensible slave girls, bought, in times of scarcity, at a low price, firomMa* 
homedans or infidel subjects, and kept for concubinage, there is a doubt as to the 
legality of their embrace ; wherefore marriage with them, to ensure the lawfulness of 
it, has been held preferable. Though there should be proof to the marriage of 
Jafiir Ali with his four slave girls; his marriage with them, if they be really slave 
girls, is not binding or valid, llterefore bis marriage afterwards with a firee-woman, 
would, in fact, not be a fifth marriage: and this marriage, notmthstanding the other 
four women bo alive, will be valid and legal. Supposing, however, that the ibur 
girls were not legally slave girls, but only commonly so reputed, then the marriage 
with them would be valid; and the marri^e with the free woman, being a fifth 
marriage, not valid.” , 


In the case of Khoirat Ali and Musst. Aminah, appelionta, versus Zahoran 
Nissa, respondent, decided by the Sudder.Court on the ISth March 1830, is record¬ 
ed a Futwa of the Kazi of the Provincial Court at Patna, in which it is declared, that 
a formal deed assigning the person, labour and future offspring of Zahuran for a 
term of fifty-five lunar years “ did not legally operate as a sale,—being in fact a li- 
mited assignment in the way of hire, creating no proprietory dominion. It is true, 
(the Eutwa proceeds) that conveyances of slaves are ordinarily made in this form; 
but in law, the contracts of sale and hire aro nominally and essentially distinct; 
and custom cannot prevail over law,” 
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In September 1826, Golak Narayan Ray, sued Kewal Ram Deo and sixteen Appaduui No.8 
others in the Civil Court of Dacca, to recover his dominion over them as bis heredi¬ 
tary slaves, alleging that they and their ancestors had served him and his an- 
testers for generations, being supported by lands assigned. The defendants, deny¬ 
ing their servitude, asserted, that the lauds stated by the plaintiff to have been 
assigned for thoir support, were their own ancesteal tidook, acquired by the fetbAT 
of certain of them; that the profession of the family being service, the person so ac- 
quiring the lands had entered the plamtifTs employment as a writer; and that since 
his death they had continued to pay the fixed rent of the talook to the plaintiff* 
in whose estate it was, situated. The plaintiff produced a written agreement 
dated in 1790, purporting to have been executed by three ancestors of the defeu- 
dauts and authenticated by the Collector at the time; and likewise a perwanah of 
the Collector dated the same year. The defendants also produced documents. 


The Acting Judge, on the 23d May 1828, decided in favor of the plaintiff on 
the following grounds. l.^That the facte alleged by the plaintiff were borne 
out by the evidence, especially by the written agreement, from which it appeared 
that the talook had been purchased by the phuntiff’s grandfather in the names of 
the. three ancestors of defendants as his slaves^ and that the annual rent had been 
fixed at 370 .rupees 2 annas, aftei deducting 9 rupees firom the assets as their suS- 
slstence, and the talodc n^e over to their clmige j the deed containing a clause 
that they and their descendants would continue to render the service of slaves, in 
default of which plaintiff might resume the lands, and further that they should be 
«>bject to the local usage in regard to srift 2.—That the cognomen of Sakdar, 
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'iVhich the defendants say was an official tide obtained by tbeii* ancestors, was proved 
by their own witnesses to be an appellation common to slaves in the pergunnab, 
and was therefore presumptive of the servile condition of the defendants, and that 
iheir relationship ami connexion by marriage with slaves were proved. 

On appeal to the Provincial Court, one Judge proposed to reverse the decree, 
deeming the i)laint feaudulenI and malicious; because, 1.—The plaintiff had filed 
no deed signed by the defendants or their ancestors stating themselves to be here¬ 
ditary slaves of his family ; and without such a deed and full proof, it would be 
inequitable to condemn a mass of persons and their descendants to perpetual bond¬ 
age. 2.—The deed of acknowledgment was suspicions, it not appearing why it was 
authenticated by the Collector, and the plaintiff and attesting witnesses not having 
been summoned to prove it; if genuine it w'ould have been mentioned in the 
plaint, and produced in a previous investigation which had taken place before the 
Magistrate. 3.—The plaintiff's witnesses, though they speak generally to the defen¬ 
dants being his hereditary slaves and serving him as such, entered into no details, 
shewing when and what services were rendered to his family, and by whom. 4.— 
From the papers filed by the defendants it appeared they were talookdars oii the 
plaintiff’s estate, paying an annual rent of Rs. 358, and 9 annas ; that they followed 
the profession of writers, and were persons of respectability. 

Another Judge proposed to confirm the decree, deeming the oral and documen¬ 
tary evidence on the part of the plaintiff, especially the written agreement, given at 
a time w'bcn many other talookdars sought separation from the estate of the plaintiff, 
to be conclusive of the slavery of the defendants, and that the talook was really the 
property of the plaintiff. He observed, that from the evidence for the defence it 
appeared that Sakdar was an appellation common to slaves in the pergunnab ; that 
the slavery of a family may be inferred from continuous service; that it seldom 
happened that after the lapse of many years the original title, shewing the acquisi¬ 
tion of the slave forefather, was forthcoming; and that in that part of the country many 
slaves were apparently persons of respectability, and educated, and managed the 
zemindarce affairs of their masters. A Judge of the Moorshedabad Court of Ap¬ 
peal, to whom the case was referred, concurring in the latter opinion, judgment 
was given accordingly on the 20th April 1830. 

A special appeal Avas admitted by the Sudder Dewanny Adawlut on the ground, 
that “ the lower Court had passed judgment against appellants (defendants) without 
considering whether their ancestors had legally as slaves, come under die domin¬ 
ion of respondent’s (plaintiff’s) father,” On the 2Gth March 1832, one of the 
Judges concurred in the judgment proposed by the Judge of the Dacca Provincial 
Court who first heard the appeal, and in the grounds of it. The case being brought 
before another Judge, he observed, “ In my opinion the claim of the plaintiff is not 
established by his witnesses or documents. The witnesses say, that they had seen 
defendants render service like the service of slaves in the house of plaintiff, Bui 
this does not prove that they are really slaves. Moreover, if the genuineness of the 
engagement be conceded, BtiU it is apparent from it that the defendants are depend¬ 
ant talookdars holding on condition of paying a fixed rent and rendering service. 
If then the appellants should not render service, respondent may resume. From 
this it seems, that during the tenure of the talook, service is obligatory, not after 
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abandoning tlic tenure, and thereby discharging themselves: and it is to be observed, 
that ho who has power to emancipate himself cannot be considered a slave.” A 
final judgment was therefore given for the appellants on 5th May 1832. 

The J udge of Mymensing gives the following account of a class of cases com- Appendix n, n*. 47, 
mon in his district.—" Another practice prevailed in the aillah of claiming a right 
of slavery over the descendants of persons who had in the first instance, on receiv¬ 
ing a small portion of land, bound themselves down as bondsmen or slaves to die 
proprietor of the soil in a menial capacity, or probably as mere cultivators of the 
land lying waste, the land then given in perpetuity being equivalent to such service. 

In these cases, the original agreement between the parties (if drawn out in writing) 

M'as never produced, and it appeared to me so unjust to allow or recognise such a 

demand or claim of slavery against the descendants, (and who in many instances 

did not reside on the ground thus allotted, or if they did, could never subsist on the 

mere pittance of land granted to their ancestor,) that I dismissed all these claims ; 

and one having been affirmed in appeal by the Sudder Dewanny Adawlut,* this is •Ki«ii<.nChun.ifrDut 

now adopted as a precedent, and no suits of this description are now instituted, Jm’S’iCsSS 

though before they formed at least one third of the slavery causes on the file.” 

'ITic'bovc case was shortly this : A claimed, as bis hereditary slaves, B and Appendix m. No. 4 . 
others, alleging that their forefather C had been a slave of bis family, and that C 
and his descendants, including B and other defendants, had continually rendered 
service, and received support, lodging, and a small assignment of land on his estate. 

B denied the plainBfi's claim in toto. A could produce no deed to prove the heredi¬ 
tary servitude of the defendants, and the Judge held, that it would be “ inequitable, 
even though such had been the usage, that the descendants, to the lowest genera¬ 
tion for ever, should be subject to slavery to plaintiff, because his ancestor may have 
given two or three beegahs to their remote forefather.” 

The judgment of the Sudder Court, which was substantially the same as that 
of die zillah Judge, was as follows.—" Appellant has produced no deed shewing 
that respondents were his hereditary slaves. What avails his mere assertion 
that his ancestor assigned the nankar land to the ancestor of defendant in consider¬ 
ation of service and attendance ? But let it be assumed that he did so. For two or 
three beegahs as nankar or chakran to the ancestor of respondents, it would be 
most inequitable that the descendants of tbc receiver should for ever be slaves to the 
descendants of the grantor. Could appellant supply the deficient deed it would not 
avail.” 

A case is also mentioned by the Judge of Mymensing, which arose in the 
Dacca jurisdiction, and being brought by special appeal before the Sudder Dewanny 
Adawlut was decided on the 7th December 1835; viz. Kirti Narayan Deo and Appendix Hi. No.«. 
others, appellants,versusGaariSankar Hoy, respondent.—This case was first decided 
in favor of the plaintiff (respondent) by the Principal Sudder Ameen, and the 
decision was confirmed, with a slight modificadon, by the zillah Judge in these 
terms:—** Neither from the deed of partition, nor any other document, do I find Uia^ 
the ancestor of appellant rendered service to respondent as a slave. Nevertheless 
appellant, in his answer before the Mgistrate, and his brotlicr Sri Narayan, m his 
deposition before the Moonsiff, admitted that tliey were the Bhandaxis or slaves of 
respondent and his brother. His denial now, therefore, can avail nothing against lys 
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Appendix 111. No. T. 


own admission.” “With reference to the premises I infer, that appellant and his an¬ 
cestor, on receiving lands for support, rendered service to respondent, and his an¬ 
cestor. If respondent should not allow nankar lands for support of appellant and 
family free of rent and charge, then they will become exempt from their servitude, 
and may seek their support where they can get it.” 

The judgment of the Sudder Court, reversing the decisions of the lower Courts, 
was passed on the following grounds :—“ Plaintiff has produced no deed to prove 
the assertion that appellants are his hereditary slaves. Plaintiff alleges that the ap¬ 
pellants rendered service in consideration of house and lands for support allowed 
them. The defendants strongly deny this. No proof of their holding such house 
and lands is found in die papers of the case. Moreover were it so, still when ap¬ 
pellants have quitted, they coase to be liable to any claim of servitude. For the 
statement of respondent himself proves that appellant rendered service on receiving 
subsistence or nankar. It thus would seem that appellants are ‘ lihakta Dasn,' or 
slaves for their food, who render service for food. On reference to Mr. Macnaghten’s 
compilation on Hindu law, and the 2d volume of the Digest, p. 247, the condition 
of slaves is stated Uius, that when the slave for his food abandons the service, he 
becomes free. Therefore, the appelknts having given up subsistence they are to be 
considered free. Several witnesses have deposed according to the purpose of respon¬ 
dent ; but they are his servants, kinsmen and dependants. Their testimony, there¬ 
fore, is not to ho believed. But if credited, their evidence does not avail the case of 
plaintiff: because appellants are to be considered as having become free by relin¬ 
quishment of support. The copy of Barti Narayan’s examination before the Magis¬ 
trate is of no advantage to respondent; for a statement before the Magistrate cannot 
be a proof in a civil case.” 

The following case was also decided by the Court of Sudder Dewanny Adawlut 
in special appeal, on the 24th February 1836. Nair, Alias Narayan Singh, pauper, 
appellant, versus Eamnath Sarma and others, respondents. The respondents sued 
in the zillah Court of Sylhet, to recover the services of the appellant, his stepmother, 
and his wife and children, as slaves; alleging that the persons from whom they de¬ 
rived their title had purchased A, the grandmother, and B her son, the father of 
appellant, from their former master, on which occasion he had executed a deed of 
release as respected their service to him, and A had executed to the purchasers a 
deed of hire, binding herself and her son B, then a minor, to serve the purchasers 
for sixty and seventy years. The defendant denied the servitude of his father, him¬ 
self aud family. 

The zillah Judge dismissed the claim, on the grounds, that the action had been 
brought after the expiration of the longest term specified in the deed executed by 
A; that the deed, making no mention of the wife and issue of B, did not support the 
plaintiff’s claim; and that there was no averment of the origin of the alleged slavery 
of the appellant’s wife. 

On appeal to the Officiating Commissioner of Assam, that officer reversed the 
decision of the Zillah Court; for the reasons, that he considered the limitation of 
time as being merely m conformity with custom, and to ensure the exemption from 
labor in old age, not freedom; that the defendant was bom within the period of the 
term; and that the omitted mention of the issue of hired slaves in relation to the 
hirer, is no argument of the freedom of their issue. 
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On special appeal to the Sadder Court, the judgment of the Officiating Com¬ 
missioner was reversed, and that of the ziliah Judge confirmed; thegroondBof this 
decision were as follows:—The proofs adduced by the plaintiff are not sufficiently 
satisfiictory to induce the Court to adjudge the claimed slaves with their issue to 
perpetual slavery. “ The witnesses depose generally to this, that they presumed the 
defendants to be slaves from services performed. But services we of raiious sorts ; 
nor is every servant a slave. The deed of hire wants authentication. Moreover, a 
terra is limited therein, and the object of such limitation is, that the performance of 
tlw condition be limited to the duration of the term. The witnesses assert 
usage to be this, that the person who is the object of the contract of hire doe§ 
not become free at the expiration of the period. But such loose and vague assertion 
is entitled to no weight. Respondents allege the rent-free occupancy by defendants 
of land and dwelling as proof of slavery; but the witnesses depose to the con- 
ti'ary.” 

The lost case we shall give is that of Lohnath Datt and Jainath Datt, heirs 
of Lakhinarayan Datt, versus Kubir Bhandari and his two sons and dai^hter; 
decided by tlie Court of Sudder Dewanny Adawlut on the 17tli May 1836. This suit 
was institiUed by Lakhinarayan in the Ziliah Court of Mymensing on the 23d March 
1830, to rt:cover his dominion over the defendants, as being the descendants of a he¬ 
reditary slave of his family, and having rendered to him the services of slaves, hold¬ 
ing of him land and a house for their support. Kubir domed his slavery, and alleged 
that whilst he resided in the plaintiff’s village, the latter allowed him the use of some 
land in lieu of wages, for which he occasionally sen ed him, but not as a slave, and 
that for the twelve or thirteen years preceding the smt he had lived in another 
village as a free ryot. In reply the plaintiff averred, that the father of Kubir had, 
with another hereditary slave, fallen to the share of the plaintiff’s'fiither on a parti¬ 
tion of the family property ; that Kubir, owing to deficient accommodation in his 
original house, resided at another village, but continued to hold the land and house 
assigned him by the plaintiff, and to render him service until he proved recusant; 
that he had married his sister and daughter, and other females of his family, on dis¬ 
charge obtained from the plaintiff, to whom he made the established present; 
and that his ow'ii (Kubir’s) tnarriage, and that of his sons, were effected at plaintiiTa 
cost ; also that some of the descendants of the same slave stock, who fell to the 
share of the plaintiff's two uncles, likewise fled, but had since been recovered by 
judgment of Court, and one by voluntary surrender. 

On the 27th August 1833, the Principal Sudder Ameen, to whom the case had 
been referred, passed judgment in favor of the plaintiffi observing, that the defen¬ 
dant had not supported his defence by any proof, whilst the plaintiff had established 
his picas both by oral and documentary proof, Kubir having, in an examination be¬ 
fore the Magistrate on a charge preferred by himself against certain persons, stated, 
that the plaintifiTs cousins were his masters. 

In appeal the ziliah Judge reversed the Principal Sudder Ameen’s decision for 
the following reasons. “ Plaintiff’s action is estimated in the amount of loss for 
services withheld. It is not admissible, because not brought within one year from 
the absence of the defendant. Plaintiff files no deed proving the servile state of 
the defendant. His witnesses, who allege that defendant rendered service to plain* 

I 1 
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tiff and held of him lands for support, depose on hearsay. Moreover it is not equi¬ 
table that a family in perpetual descent should be slaves in consideration of the 
nankar lands for support.” 

Application being made to the Court of Sudder Devranny Adawlut fur the 
admission of a special appeal, the petition, accompanied with the decrees of the lower 
Courts, was referred to the Pundit of the Court, with directions “ to state whether 
proofs, such as those recited in the decree of the Principal Sudder Aincen, if addii- 
ced by plaintiff, would be sufficient legal o-idence, under the Hindu law, to esta¬ 
blish the slavery of defendant." The Pundit’s reply was to this effect. “ The 
proof adduced by the plaintiff to establish the fact of slavery, as set forth in the 
decision of the Principal Sudder Amecn, is sufficient. For it seems that the defen¬ 
dants are inherited slaves, and this is one of the fifteen legal classes of slaves." In 
support of this opinion the Pundit cited the text of Narada, cited in various books, 
in which the “ slave inherited” is enumerated. On a consideration of this reply 
the accuracy of the judgment of the zillah Judge seeming doubtful, a special appeal 
was admitted on the Ith March 1834. 

ITie case was finally disposed of on the 17th May 18!i6, by one of the Judges, 
who gave ju(^ent in the following terms. “ I find that the testimony of appellant’s 
witnesses examined to prove respondents, slavery rests on hearsay, which therefore 
is iusulEcirnt. Plaintiff’s claim is this, that defendants are slaves in consideration of 
lodgmg and lands for support. Now if they received the same, it is clear they have 
T. abandoned such lodging and support. In the case No. 120 of 18.33,* on the 7th De- 
*’** cember 1835,1 passed a decree in concurrence with the opinion of Mr. R. H. 
Rattray. In conformity to that precedent, respondents are slaves of the class of slaves 
lor their foo»l. On surrender of the lands held they are entitled to emancipation. 
The zillah Judge has ruled that the claim is not cognizable, because not brought 
within a year. In this I do not concur, I suppose he rests his doctrine on Section 
7, Regulation II. 1805, which is iiTelevant.” 

It will be observed that in the five cases last stated both parties were Hindus, 
and it appears from a report of the Sheristahdar of the Presidency Sudder Court, 
filed in the case of I,oknath Datt v. Kubir Bhandari, that " there has not been 
any appeal in which the claim of a plaintiff to establish his dominion over a slave 
has been sustained in this Court." 

'Ibougb we cannot discover that the point has ever been settled by a judg¬ 
ment of the Sudder Court, it appears to be clear by Hindu law, that the species 
of slave called Atmabikrtja or one self-sold, ” signifying him who for a pecuniary 
consideration barters his own freedom,” must be considered to be in a state of per¬ 
manent slavery, which will likewise be the condition of his offspring ; but whether 
the most prolific source of slavery now in operation, viz. the sale of children by 
their parents, generates legal slavery; in other words, whether parents have by the 
Hindu law the right, under any circumstanceB, of selling their offspring as slaves; 
and whether, if not specifically authorized by that law, such right would neverthe¬ 
less be held legalized by usage, so far as Hindus are concerned, are questions which, 
we believe, have never been brought judicially before the Sudder Courts,nor clearly 
expounded in any book of Hindu law. We thought it right to procure the opinion 
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of the Hindu Law Officer of the Calcutta Court of Sudder Dewannjr AdaWlut on 
this subject. The questions proposed to him and his replies will be found in 
Appendix VIII. From these it would appear, that by the mitten lau) a father has Nu. j. 
no right to sell a son or daughter as a slave even in time of calamity, without the 
consent of such son or daughter, but that such consent being obtained, he may so 
dispose of them, both in time of calamity and at other times; and that by usage he 
is competent so to sell a son or daughter, incapable by reason of non-age of giving 
consent, with a view to obviate calamity. - That such power of sale in no case 
extends to persons of the Brahmin caste. That a mother, either during the life or 
after the death of the father, may, in pursuance of an order from him, or if he is 
living, in the absence of any opposition on his part, from which his assent is inferi- 
bie, sell a son or daughter into slavery to obviate calamity, the consent of such son 
or daughter being first obtained ; but not otherwise. That in default of father or 
mother, no ncu kinsman or guardian possesses the power of sale. 

Our Secretary gives the result of his investigation into the Hindu law on this AppemUi viit.i, 
subject, in the following words. On the whole it appears to me that it would be 
difficult on direct scriptural authority to establish the legal right of the parents to 
sell their children into slavery under any circumstances. That power, exerrised 
as it always has been by particular classes, ccems to me to rest rather on popular 
recognition and usage, and is subject to those limits and restraints which varying 
local institutions may impose.” 

The following points of civil practice have been determined by the Sudder - _ 
f’ourts. 

Slaves must be regarded as personal property, and suits respecting them are o«mitn»!tioii.No,i()jv 
rognixable by tlio native judges ; but the Court consider it highly inexpedient that **’ 
such cases should go before a native, should the reference of them to a European 
judge be practicable. 

A person adjuged to be the slave of another is entitled to appeal against tlio do. No. 1009. June «i, 
decision in forma pauperis. 

A decree having been passed against certain persons under wliich they have been do. ko. 550, M«r 7. 
declared, with their families, the slaves, and as suchthepropertyof the decree-holder, 
was affirmed in the Provincial Court; but a special apped was admitted by the 
Sudder Dewanny Adawlut on the grounds of the appellants (the slaves nnder the 
judgments already given) not appearing to be so under what, by the Mahomedan 
law, is required to constitute slavery. The appellants did not give security to 
stay the execution of the decree, for which the decree-holder had made ap¬ 
plication. Under these circumstances it became a question whether execution 
should be ordered, or if stayed, upon what terms. ITie Court were of opinion, 
that as the special appeal was admitted on the presumption that the appellants 
had been wrongfully declared to be slaves, and as they would be unable to pro- 
seente their appeal if delivered over to the custody of the decree-holder as slaves,. 
the execution of the decree should, in this special instance, be stayed without 
demanding security from the appellants. Case of Shekh Khawaj and others, ap- Appeadixiu N*.?. 
pellants, versus Muhammad Sabir, respondent. 
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Aiipimab! Ill, No. 3. Following the above pieccdeat, a like order was passed on the admission of the 
special appeal in the case of Kewal Ram Deo, appellant, versus Golak Narayan 
Ray, respondent. 

roiurtruotion. No. 81 ?, VV''e may here also notice a reference to the Court of Sudder Dewanny Adaw- 
lut, on the subject of registering contracts of slavery in the office of the Register 
of Deeds, in zillah Tirhoot, which was made by the Officiating Commissioner of Cir¬ 
cuit for the Division on the 24th July, IKW, in tiie following terms: ‘‘ I deem it 
incumbent on me at the same time to notice a practice tliat prevails in Tirhout, 
which I conceive to be infinitely more objectionable, and of the legality of which I 
am doubtful, viz. that of registering deeds called, or rather miscalled, ijarammihs, 
in a separate book kept for the purpose. The nature of the deeds T cannot better 
explain than by the following quotation of the purport of the last deed registered. 
“ Mecr Muttooah, aged about 26, binds himself over for the period of 8.5 years, 
and his descendants for ever, for the sum of 18 rupees, to Omrao Sing, vakeel of the 
Civil Court atTirhoot.” In another, a person disposes of the services of his slave 
girl, and of her children for a term of 81 years, for the sum of 200 rupees ; and the 
rest were generally of a similar purport. My object in now noticing these deeds, 
is to obtain the opinion of the Court of Sudder Dewanny Adawlut as to the lega¬ 
lity of such transactions being registered under Regulation XX. of 1812, or any 
other law enacted for the guidance of the Register of Deeds.” The Court deter¬ 
mined, that as deeds of this description are not specified in Regulation XXXVI of 
1793, or Regulation XX of 1812, the registry of them is illegal under the prohibi¬ 
tion contained in Section 7, of the Regulation last quoted. 


The only specific enactments for the guidance of the Criminal Courts in cases 
connected with slavery, besides Regulations X. 1811 and III, 1832, relating to the 
importation and removal of slaves for purposes of traffic, are contained in Section 2, 
Regulation IV, 1797, and Sections 2 and 4, Regulation VIII. 1799, and the corres¬ 
ponding provisions in Clause 2, Section 15, Regulation VII. 1803, and Sections 1.5 
and 17, Regulation VIII. 1803, wliich annul the exemption from Kissas or Re¬ 
taliation sanctioned by the Mahomedan law in certain cases of wilful murder of a 
slave.* 


RItvm in liulia 18S8. 
1). 371. 


Mnmut Adiwlnt Rf- 
poMli, TOl. 111. p. IM. 
1838. 


In 1820 a Brahmin was tried by the Court of Circuit of the Bareilly Division 
for killing his female slave, by cutting her down with his sword, because she was in 
the habit of quitting his house without his permission; and being convicted of the 
crime, w'as condemned and executed. 

In the case of Barong and Thokol, the prisoners, a Garrow Chief and his bonds¬ 
man, being convicted of putting to death another of his bondsmen, w'ere sentenced 
to two years imprisonment, with reference to all the circumstances of the transac¬ 
tion, to the barbarous state of the country, the provocation given by the deceased, 
the authority theretofore exercised by Uic family of Thokol, and the subjection to 
him as his bondsman of Barong. 


* On a wference fnm th« Magiitnte of liUah ]i«hu ai to the admlMlbUtty of elalme to the pertona of Indiflduah a< 
alarea, on the ground of purehue in infencp from the father of the peraon elalmed, the Oovemment, on- the Slat Oetober 
ITSl, "Ordered the Mhgtatraw bo infonned that heUtstry alleauacempectlngslaTcabj theralahUabcd lawa of the 
country.”—Supplement to Colebrooke'l Digest of (he Regulationa, p. ITS. 
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On the 27th April 1796, the following inttructions were circulated by order of 
the Nizamut Adawlut to the Magistrates. 

“ It having been represented to the Court of Nizamut Adawlut, that a practice 
has prevailed of purchasing young slaves for the purpose of making eunuchs of 
them, to be afterwards agsun disposed of by sale, the Court have thought it proper 
to ascertain from their law officers whether this inhuman practice were duly punish¬ 
able by the Mahomodan law; and also whether, in any case, it would entitle the 
party injured to emancipation from slavery.’* 

2, By the answers of the law officers to the reference made to them on these 
heads, it appears, that the right of mastership over Ids slave, is not forfeited hy 
making such slave an eunuch, cither under the Mussulman or Hindoo law ; but 
that the castration of any person, whether a slave or otherwise, is held criminal and 
punishable by the Mahomedan law, particularly if the offender be proved to have 
made it his professional or frequent practice ; not will the consent of the party be 
allowed to obviate tho punishment; which, in all cases; is left to the discretion of 
the governor of the country, or Ids representative, and to be proportioned to the 
magnitude of the offence.” 

3. “ Willi a view to discourage and prevent, as much as possible, the cruel 
and detestable practice above adverted to, the Court desire you will make public the 
foregoing provision of the Mahomedan law agabst it, by a circular notification to 
the police officers under your jurisdiction; and that you will enjoin them to appre- 
bend all persons charged with the crime in question, in like manner as they are 
directed to apprehend persons charged with other crimes of a heinous nature j that, 
if there appear sufficient grounds for the same, they may be brought to trial before 
the Court of Circuit, and to exemplary punishment as the law directs.” 

On the Ist December 1817, a Circular Order was addressed to the Magistrates ij, 

of the Ceded and Conquered Provinces, including Cuttack, directing them to cause 
a notification of the same tenor as that enjoined in the 3d paragraph of the above 
Circular Order to be pubUshed tiiroughout the districts under their charge, in the 
event of such notification not having been already published in those provinces. 

In the case of Nujoom Oon Nisa, convicted by the Nizamut Adawlut in 1805 of mum«i Adawim Ra- 
maltreating her female slave, Zuhoorua, the Court sentenced the prisoner to impri- 
sonment for the tenn of twelve months, and further ordered that the slave, ** m consi¬ 
deration of the injurious treatment she had experienced from her mistress, should 
be declared free.” 

The Presidency Court of Nizamut Adawlut, in their reply to the Queries of 
the Law Commission, remark respecting the above trial, that no note being annex¬ 
ed to the proceedings, and the Persian record having boon destroyed, it cannot now 
be ascertained what was tiie exact nature of the bondage of Zuhoorun. That ” if the 
girl was a slave, as leg^ly defined by the Mahomedan law, then the order of the 
Court directing her emancipation would appear to have been illegal. If however, 
on the contrary, the girl was not proved on the trial to have been a slave taken in 
battle, or the descendant of such a slave, then the ruling power would certainly be 
competent, under the peculiar circumstances of the case as set forth in evidence, to 
direct her immediate emancipation.” 

K K 
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siaTery la ludii, 1838 , Another and similar case of cruelty by a Mahomedan female towards her slave 
gill was tried by the Calcutta Court of Circuit in 1814, in which punishment was 
awarded to the offender, and the slave girl was likewise emancipated. In this case, 
however, the emancipation is stated to have been directed “ by the Law Officer’s 
Futwah." 

ITie following is an extract from the answer of the Allahabad Court of Niza- 
raut Adawliit to the Queries of the Commission. “ A case in point, as regards the 
liability of a Mahomedan master to punishment under the existing Regulations for 
maltreating Us slave, came before the Court in the course of last year; in which the 
prisoner, a Mussulman, holding a responsible situation in the family of a native of 
rank at Cawnpore, was indicted on the prosecution of Government for being an ac¬ 
complice in subjecting certain children, whom he had purchased during the famine 
in Bundelcund, to personal injury, cruelty and torture; and being found guilty of 
privity to the acts charged against him, was sentenced by the Court to imprison¬ 
ment in the zillah Jail.’’ “ The prisoner,” diey add, “ would have been liable to, 
and would doubtless have undergone precisely the same punishment, had he been a 
Hindoo, or the professor of any other faith.” ITie reason assigned is, that the sen¬ 
tences of the Criminal Courts are regulated by the Mahomedan law, as modified by 
the Regulations. The Calcutta Sudder Court take the same view of this question. 


Nitunat Adtwint Ke- 
porlivol.1 p.sas-j. 


By the Mahomedan law, Hudd, or the prescribed punishment for larceny, is 
not incurred by a slave stealing or assisting to steal the property of his owner. 


But he is liable to discretionary punishment for breach of trust. Case of Chumelee 


and Nuseem Ilubshec. 


fn««y to India, 1828 , The inveigling away slaves as well as free persons, although not specifically 
provided for, is an offence punishable by the Crimbal Courts, under the Mahomedan 
law, and general Regulations in force. Letter of Nizamut Adawlut to Government 
1st May 1816. 

On the 3d February 1826 the Acting Magistrate of Sylhet referred the follow¬ 
ing question for the orders of the Nizamut Adawlut. “ It having been invariably 
the custom of this district for persons to complain in the Criminal Court to com¬ 
pel their slaves to work who may be refractory or abscond, and two different opin¬ 
ions having been given by the Court of Circuit (copies of whose proceedings 1 
herewith send,) I request to be informed for my future guidance whether such 
complaints are cognizable in the Criminal Courts, or whether a master whose slave 
has absconded is only at liberty to complain in the Civil Court for his recovery. 
It may be as well to remark that at the lowest computation three fourths of the in¬ 
habitants of this district are slaves.” 


The Court replied to this reference on the 17th February, by instructing the 
Court of Circuit at Dacca “ to communicate to the Acting Magistrate the opinion of 
the Court, that in no case of that description (viz. of complaints preferred by mas¬ 
ters against their slaves for refractory conduct, &c.) is he authorized to issue orders 
from the Foujdaree Court, whether the right of property be unquestionable or not.” 
At the same time those proceedings of the Court of Circuit adverted to by the Act¬ 
ing Magistrate, which were “ contrary to tho notion entertained by the Court as 
to the legal course of proceeding,” were called for, and the order therein passed 
was subsequently annulled on the 28th of April, the Court ruling that "persons 
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should not be made over to slavery by a summary order passed in a Foujdary 
CWt.”* 

The Civil and Session Judge of Bhaugulpore says in his Return, “Bur- Appewiix u, s«. 
ing the time I held the office of Commbsioner of Circuit for the Monghyr 
Division, a case came before me in appeal from the Joint Ms^strate’s order, direct* 
ing persons who had been previously slaves to be released, not on any proof of the 
master’s maltreatment, or after any enquiry made into dxat matter; but the order was, 
that the individuals in question, after the expiration of the period of imprisonment 
(in consequence of runnmg away from their master,) should be at liberty to go 
where they pleased, in other words, made free.” And he transmits a copy of the pro¬ 
ceedings of the Nizamut Adawlut on lua own orders and of his reply thereto. 

The proceedings of the Sudder Court, dated 25th May 1830, are in these terms. 

“ The Court observe, that Jhaul and others, five men and five women, were ordered 
to be released on the 10th Jan. 1828, by the Magistrate, and that Mr. Lee Warner, 
on an appeal to him by Runjeet, adjudged the individuals in question to be his 
slaves. As the order of the Commissioner is deemed to be improper and unauthoriz¬ 
ed by any Regulation, the Court annul the same, and direct that the Commission¬ 
er instruc . tiic Magistrate to call before him Runjeet, and the individuals who may 
have been made over to him as slaves by the Commissioner’s orders, and set at liber¬ 
ty the latter,—taking from Runjeet a Mochulka (recognizance) in a reasonable amount 
to abstain from illegally harassing the said persons, or any others affected by 
the order annulled, leaving the said Runjeet to seek his remedy in a Court of civil 
juiisdiction.” 

“ The Court regret that Mr. Lee Warner should have considered himself at li¬ 
berty to interfere in a case, which, even from the position of the petitioners—that in 
India slaves are assets the same .os lands, and that largo snms arc expended “ in the • 
acquisition of that species of property”—was clearly not within his jurisdiction; 
ajid that he should have issued an order disposing of disputed property in human 
beings, which he must be aware that he was not competent to do with regard to 
any article of property, animate or inanimate.” 

The Commissioner replied to these proceedings on the I2th July 1830, and 
after referring, in explanation of his own proceedings, to the resolution of thcNiaa- 
mut Adawlut, passed on a reference from the Magistrate of zillah Furruckabad, dated 
17tl) July 1817, sanctioning a summary enquiry by the Magistrate in claims and 
disputes respecting slavery, subsidiary to a regular suit in the Civil Courts, and the 
grounds of that opinion, us given by Mr. Harington in a note at page 70 of the Ist 


• In puagnph S. of tholr reply to tho queries of the Uw Commtsiion the Cetautts Court obserre," tu (he Criminel 
Courts, ihoold a lUve, aamitted to be one, quit his msiter's ferrtce. or neglect to perform hi, otdinsry work, he wouU 
lie ttsUe, on conviction, to summery punishment for the sune."—Appendt* it. No.». 

<)neUt«referencefromtheGovemmontofBembsytothoaore«menloflnau.sslo theconne to be pursued ro- 

gerding en appIlceUon preferred by bis Hlghnei, the Onleowet thnugb the Besident ei Berode for the surrender of two 
fcmsle sltve,, who had left the servlco of hb daughter on a journey through the Bombay Totrltoriei, and Ukrn rehige at 
Nuilok, on the plea of ill treatmeni, the above Court having been called upon *■ to state what b the prsoUco of the Conrte 
under their controulin regard to cases of a similar deurlpUan,'’ In their reply, dated Sth Nov. lAVI, say. "In ordinary 
case, the jurbdktlon in matter, regarding the property In slaves resb witli the ClvU Courts, and a .Magistrate would not 
he JustiSedln Interfering In order to eomtiel theb return to persons elslming them. In the esse under oonsidoialiun the 
Court are of opinion that a Mogbtrate should have acted precisely as the Magbtrste of Nasslek hs, ihme, that is,' refuse to 
deUver up the slave*, and refer the quesHon for the decision of Oovernment.”-ApiiendU xvi. 
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vol. of his Analj sis, proceeds: I had vicw'ed the case as an act of dispossession by 
the Court, and in opposition to the decree of the Civil Court, and to that course of 
life they (the alleged slaves) had been pursumg (by living as slaves in Ilunjeel’s 
house) until the time of the theft; and I feared that an impression might go forth, 
that a slave to emancipate himself and relations had only to steal his master's pro< 
petty and be sentenced to a limited imprisonment in jail for the ofl’ence, when, on 
his being released from jail, he became at the same time, by official interference, 
without any enquiry into the facts, released from servitude.” 

“ The Joint Magistrate punished the individuals in question, not because the 
crime of theft was proved, but for having fled (mufroor; from the house; and with¬ 
out any assigned reason, orders (in the conclusion of his liubakarec) that afler 
being released from jaU they may go where they please. Tlie decree of the Court 
states that the male and female slaves are the right of Dulecp Sing, the father of 
Runjeet) and also uses the term f ukrobai an/taJ their kindred. Now it is without 
doubt that they are (the persons mentioned in my order) the descendants of one of 
tlie persons, who is still alirej named in the decree.” 

Oft tlie concluding part of the last paragraph of the Court’s proceedings he re¬ 
marks, ” if taken in its literal sense, how is It to be dedded whether the property 
which may be brought before the Court in a case of theft belongs to the thief (as he 
says probably,) or to the prosecutor J And it fretptently occurs that an enquiry is ne¬ 
cessary t(i determine whoso the property may be in the first instance.” And he noti¬ 
ces, as a case in point, the orders of the Court in the case of Munnecnath Baboo, 
at page 2&1, vol. III. of the Nizamut Adawlut Reports. 

coiHiruciion No.«o. In June 1834 A (a Mahomedan) presented a petition to the Joint Magistrate 

Will Juu« «n<» I6(h July . ‘ e , ® 

of Shahjehanporc, stating, that in consequence of the famine to the southward* the 
British authonties permitted tlie pnrcliasc of slaves; that he had in consequence 
purchased a girl there, and had entrusted her to B, (also a Mahomedan), from 
whom she had run away; and claiming the Magistrate’s interference to^rcstore her to 
him. Some time previously the girl had made her appearance at one of the thanas 
of the district in a starving condition, and the Thanahdai', having oifered to take 
chargoofher,tva3 permitted to do so, until her natural guardian could be found. 
The question was referred, through the Magistrate and Commissioner of Circuit, to 
the Nizamut Adawlut, whether a Magistrate is authorized to interfere in such a 
case. The Court ruled that the Magistrate had no authority to interfere with a 
view to restore iho child to the petitioner A. 

The following casef was brought in appeal before the Nizamut Adawlut at 
Calcutta, and disposed of on the 2d March 1837. Several Mahomedans petitioned 
the Magistrate of Tipperah in May 1836, for protection for themselves and families 
against A, likewise a Mahomedan, and zemindar of a portion of s perguntiah, 
alleging that they were free tenants, and that A restrained and coerced tlicm 
though desirons of emigrating, Tlie Magistrate issued orders to the Police Dare- 
gah to the effect, that if the petitioners were restrained they were to be released, and 


■ Tli« S&apir and Netlmdila tenrltoTln probaMy. 

1 Sliekhnuarl and othen, apperutii, Pewan Matsad All, tMpmidCBt, Appetidh III.Mo.9, Tlii«r«w 
la mcntioiicd by tbi Witneia No, 1 BsJ Corlad Son. 
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if they wished to quit the place where they were, they should be aUowed to go. 
The Darogah was also directed to enquire and report as to certain houses and eL 
fccts which the petitioners claimed. A on his part likewise petitioned the Magis¬ 
trate, stating that the complainants were his house-bom slaves; that they had 
combined against him at the instigation of the agent of the zemindar of the other 
portion of the pergunuah ; and that in consequence of the Magistrate’s orders two 
hundred and fifty male and female slaves belonging to him had tumultuously 
broken out to his disgrace. 

A then appealed to the Commissioner of Circuit, who passed the following 
order. " The persons affected by the Magistrate’s orders are stated to exceed eighty. 
It was wrong in the Magistrate, without enquiry, to pass his successive orders for 
the release of the petitioners and their fmuilies. They appear to be the hereditary 
slaves of Musnad Ali, for in the petitions they are designated khana-zads, and 
khana-bandi of Musnad Ali. It appears that a numerous band tumultuously broke 
out from the house and adjoining premises of Musnad Ali. This is not less than 
a riot. Now a riot tends to great mischief, which is subversive of good order. For 
in this part of the country, good order in respectable fiunilies depends on such in¬ 
herited persons born and brought up in the family. In particular, in the families 
of Hindus and Moslims the abiding of such inherited persons is not illegal. On 
the contrary, there are indications of the legality thereof. It is usual for respecta¬ 
ble people to have this class of people in tlicir houses : it is not a new custom, that 
a sweepbg order for emancipation should be passed without great mischief, or that 
Uic Magistrate should interfere summarily on their petition. If any extreme op¬ 
pression, contrary to custom, were inflicted on this class of persons, and that should 
lead to disturbance and be subversive of good order, the Magistrate, (if in such case 
competent by Regulation to interfere,) may do so. Under every view, the orders, 
are illegal and should be amended. I reverse his orders directing the release of 
the parties and their families.” 

On tliis the original complainants appealed to the Nizamut Adawlut to the fol¬ 
lowing efiect:—“ The order of the Magistrate directed release of us and families. 
We are ruined by the reversal thereof. Musnad Ali contemplates perpetual im¬ 
prisonment of us and our fiimilics. We are not his bought slaves, yet he always 
seizes and beats us : he does not allow us to go any where, nor to attend the festi¬ 
vals of our class-fellows. By the law and practice of this Court, a rich person is not 
aUowed to restrain an unwilling poor man as his slave or servant. Regulation III. 
of 1832 was passed merely to prevent sale of slaves. According to the 9th Chapter 
of the Ilidaya, a Muslim, living in a Mahomedan country, not a “ Harbi captive,” is 
not the slave of another. The claim of the zemindar is, therefore, contrary to Ma¬ 
homedan law. We refer to case of Khawaj and others, appellants, and to the case 
of Kewal Ram Deo, appellant, versus Qolak Naray4n Ray.* These invalidate any 
claim on another as a slave.” 

The decision of the Nizamut Adawlut (3d March 1837,) was as follows 
” The orders of the Magistrate and Commissioner have been passed without any 


L L 


* S«« (tile p. . 
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previous enquiry. When Hazari and others charged Musnad Ali with assault, and 
alleged their freedom, the Magistrate took his affidavit and directed their release 
As the agent of Musnad Ali alleged that the petitioners were his slaves, the Magis¬ 
trate should have instituted a summary enquiry as to die issue of fact. If he found 
petitioners were free, he should have directed their release. If he found them to 
be '«/*>’* and house-horn, he should then have passed such order as might appear 
fit under the law and local usage,—adverting to the Islam of the petitioners. More¬ 
over the Magistrate at all events should have investigated the assault and seizing 
of whicli petitioners complained,—whether they be free or slaves. Let the orders 
of the Magistrate and Commissioner he reversed, and the former proceed as above 
directed.” 

In June 1825 a person complained to the Officiating Magistrate of Sylhet, that 
A, having obtained a decree against him, liis brothers, and mother, as slaves, sold 
them against Uieir will to B, whose intention it was to separate them, by sending 
them to different parts of the counlry.f The Officiating Magistrate submitted the 
following question to the Nizamut Adawlut :—“ A person possesses a slave, and sells 
him to another person for a sum of money. The slave admits that he is the slave 
of the seller, but presents a petition to the Magistrate saying that he is unwilling to 
remain as the property of the purchaser; he prays that the Magistrate will allow 
him to buy his liberty from the seller at the same sura the purchaser was to give, 
and thereby be absolved from slavery. Is llic Magistrate at liberty to act accord, 
ingly '{ The purchi^er objects to the slave being able to effect this, and insists on 
his purchase being valid, and on his right of retaining the slave.” 

Ap^nOix III p. The following questions were in consequence referred by order of the Court to 

their Pundits:—” A, an inhabitant of Sylhet, wishes to sell to B, his female slave, 
with her four sons and daughters, having fixed the price. The slaves have petition¬ 
ed the Court to this effect. “ We are willing to serve our master, but he, out of 
enmity, has made this arrangement with the intending purchaser, that he should 
remove us to another country, and re-sell us at different places.” 

Question 1. According to the Hindu law current in Sylhet, is such an objec¬ 
tion of the slaves in respect to a sale under the circumstances, valid or not ? 

2. If valid, can the slaves designate another purchaser selected by themselves? 

3. Or, can they obtain their emancipation, if able by any means to tender their 
fixed prices ?'* 

To which the Pundits replied thus:—“ Fifteen slaves are propounded in Hindu 
law. We infer from the terms of the case, that the slaves referred to are of the 
class denominated GriAa-yata, or house-born. Amongst the fifteen, there are the 
house-bom, the bought, the obtained (by gift), the inherited, the self-sold. The 
emancipation of these five does not arise without the will of their owner. If the 
owner (inclined to sell his slaves) desire the discharge from him of slaves (of those 
five classes) by means of price fixed by himself; then on account of his dominion 
and power, he may sell his slaves, though desirous of serving their master. But, if 


• litnall)’' itirelingn.* 

I U tliU cate Uie couiplaiaant, defendant and puicUtier were Jlindee*. 
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by the sale to the purchaser selected by the master, grievance of the slaves should 
exist, their release from him ought to be held established by legal reasoning, the 
owner having received the price settled by himself, either from a buyer designated 
by the slaves, or any other buyer. For thus the owner suffers no loss. But slaves 
are never emancipated from slavery by paying the price fixed by their master from 
their own wealth; for the owner has dominion in the property also of his 
slaves.” 

In forwarding a copy of this Bebusteh to the Acting Magistrate, the Court (5th 
August, 1825) stated their opinion, as grounded on it, “ that the slaves whom it is 
proprosed to sell to one whose intentions they suspect and dread, may be allowed to 
select a purchaser with whom they are satisfied ; and that in this their proprietor 
must acquiesce.” They observed, however, that the answer of the Pundits “ does 
not go the length of stating that slaves are competent to purchase their freedom 
from their nrnsters against the consent of the latter.” 

The Magistrate of the district states that the prosecution was subsequently 
withdrawn, and no further proceedings held. 

Prostittjtiok. —^The Court of Sudder Dewanny and Nizamut Adawlut at 
Allahabad transmitted with their answer to the Queries of the •Comraision copy of 
the correspondence on the following case, which originated in the year 1816 in the 
district of Furruckabad. We state the case as described in note (a) p. 142 vol. Ill 
of the Sudder Dewanny Reports, to the case of Mussummaut Chutroo, versus 
Mussummaut Jussa, already mentioned. 

A girl (named Gunna) had been purchased when an infant from her pa¬ 
rents by a prostitute, (of the Mahomedan persuasion), and having been edu¬ 
cated in the courses, and for a long time followed the disreputable practices 
of her mistress, she at length attracted die special notice of liadee Yar Khan, 
a most respectable person, who agreed to marry her in the event of her re¬ 
linquishing her unlawful occupation. This she consented to do, and hav¬ 
ing left the house of her mistress, proceeded to that of the individual above 
named. The prostitute who had purchased her, and who of course dreaded consid¬ 
erable loss of profit from her departure, petitioned the Magistrate of Furruckabad 
to compel her return, with which request that officer, from a mistaken notion of 
duty, complied. An appeal having been preferred from the above order, the opin¬ 
ions of the best authorities in that quarter were taken as to the validity or other¬ 
wise of the prostitutes’ claim, and the same question having been propounded to the 
(Mahomedan) Law Officers of the Sadder Dewanny Adawlut, they all unanimously 
declared that it rested on no legal foundation whatever, that a child purchased in its 
infancy was at full liberty when of mature age to act as best suited its inclination, 
and that it was even a duty incumbent on the Magistrate to punish any attempt at 
compelling adherence to an immoral course of life. 

The following is an extract from the instructions of the Nizamut Adawlut, dated 
IGth June, 1816, to the Bareilly Court of Circuit in this case. 

” It appears by the concurring opinioa of the LawOfficers of the Nizamut Adaw¬ 
lut, that the Futwa delivered to the Acting Magistrate of Furruckabad,—which de¬ 
clared the purchase of Gunna, as a slave, by Mussummaut Jumayut insufficient to 
establish a right of property, with reference to her not having been made captive 
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in Jehad, or a war against infidels, and even if it were legally valid, that the pur¬ 
chaser has no right to compel her to an act of immorality,—is strictly conformable 
to the Mussulman law.*' 

This is also confirmed by an exposition* of the Mahomedan law of slavery, 
received from the Law Officers of the Nizamnt Adawlut in answer to a reference 
made to them on the 28th April 1808.” 

“ Under these circumstances, the Court most deeply regret that Mr. Wright, 
without any judicial enquiry to ascertain the legal powers and rights of Mussum' 
maut Jumayut, should have thought himself justifiable in seizing the person of Mus- 
summaut Gunna, when on her way to Bareilly for the purpose of being emancipat¬ 
ed from prostitution, and marrying the Nawaub lladce Yar Khan, adopting mea¬ 
sures which bad an immediate tendency to prevent such marriage, and formally de¬ 
livering over Gunna to a woman who had avowedly hired her out for the purpose 
of prostitution, and professed her intention of doing so in future, for her own 
support.” 

Although the Court are unwilling to ascribe to the Acting Magistrate any 
other motive than a mistaken sense of duty, under the supposed legality of Jumayut's 
claim, and her consequent right to prevent the marriage of Gonna, yet they cannot 
acquit Mr. Wright of a very incautious and unjustifiable misapplication of the 
authority vested in him as a public Magistrate for the promotion of justice and 
good morals; especially after he was advised of the Mahomedan law as applicable 
to the case.” 

On the 17th March 18.30, the Commissioner of the Dacca Division submitted 
for the consideration of the Nizamut Adawlut a circular order which had been 
issued by the Magistrate of zillah Dacca Jclalporc to his Police Darogahs, with a 
view to check the Indiscriminate sale of female children to women of bad character 
for the purpose of making prostitutes of them. This reference he accompanied with 
these remarks. 

The Magistrate states that in his district it is a common practice for these 
women to entice young females from their parents or other protectors, and under 
pretence of a transfer by sale, to compel them to become prostitutes; and further, 
that child stealing for the same purpose is prevalent, the women above alluded to 
being purchasers. lu order to check these evils the Magistrate has directed his 
Police Darogahs to prepare a list of all the prostitutes, with their young females, 
residing within their respective jurisdictions, which list is to be preserved at the 
When any of these women purpose purchasing a female the Darogah is 
to sift the matter, in order to ascertain whether tlte transaction be fair and proper, 
and to report the result to the Magistrate.’* 

** Although the evil complained of by the Magistrate is one of a very • serious 
nature, yet I am of opimon it will he better to leave it to be dealt with in the ordi¬ 
nary course of the administration of criminal justice. The practice of buying and 
selling young females for no other purpose than to make prostitutes of them, is not 
only abhorrent to the feelings of humanity, but I believe illegal. The interference 


• Already referred to at p. ISO oftbrae Octaila. 
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of the officers of Government, and the consequent tadt confirmadon hj the Magis¬ 
trate of such sales as the Oarogah may report to be £ur, trill natardly catise it to be 
supposed, that the practice is recognised and conutenanced by Government, provid- 
e<l no improper means he resorted to in procuring the young vomen, and the 
effect will probably be to increase the evil it is intended to check. Further 1 do 
not see how the course prescribed by the Magistrate is to be enforced. It is not 
probable the purchasers will themselves give notice at the tannah except in cases 
of bon& fide sales; and if they do not, they cannot be punished for the omission. 
On the whole I am of opinion, that the order is rather calculated to invest the 
Darogahs with a dangerous power of annoying the inhabitants, than to remedy the 
evil complained of, and should therefore be withdrawn.” 

The Court of Nisamut Adawlut (2d April 1830,) entirely concurred with the 
Commissioner’s opinion as to the impolicy of the notification, .and cUrected it to be 
immediately withdrawn. 

PRACTICE OF THE COURTS IN CASES OF BONDAGE. 

liiooal usage is the genend principle by which ^e Courts in South Behar re¬ 
gulate their decisions in cases relating to the bondsmen, who have been described 
08 constituting so large a portion of the agricultural labourers in that part of the 
country. 

The master has no right over the property of his bondsman. 

When the servitude is conditional* the bondsman is released from it on the re¬ 
payment of the principal sum for which he had mortgaged his labor; bat it has 
sometimes been the practice of the Courte to award interest to the master for any 
days the bondsman may have been absent from his work. 

The contract has been generally regarded as one imposing a personal obligation 
only, and not affecting the children of the bondsman ;t but the Principal Assistant in 
the Hazareebaugh Division, after stating that the individual executing the bond 
stipulating to servo until the amount was repud, in some cases engaged only for him¬ 
self, in others for the whole of his &mily and descendants in perpetuity, proceeds thus: 
“ Formerly it appears to have been the custom to acknowledge the right of a pro¬ 
prietor to the bondsman and his descendants in perpetuity, and they were made over 
in the same manner as any other property. But since I have assumed riutrge of this 
Dirision, 1 have introduced a modification, founded (in the absence of any law on the 
subject) on principles of justice and equity.” 

" In my Court I admit ttib claim of a proprietor to a Knmmeea if it be the indi¬ 
vidual who has executed the Saunknama—provided he was at the time of executing 
it of sufficient age to judge for himself. But 1 do not recognize his right to the pos¬ 
session of minors or females.” 


* It sppisua to hu« b«ca eoniidRied bjr tome jwUic oStcRn that ev«n in the caw ol ■ eontiut to mm for!(»th* 
hondimMi hat the right of rodempllon by npaymeat of the lum admucod. See the evidence of Ueiara. Vloralag and 
Koliertaon before the Select Committee of the Houie of Lorde ISW.—Queettoni Koe. ISIS and MSI 

1 Mr. nulrt^on'a eviilmcc iMfote the Committee of the llunae of lordi IMS {0. No. nil.) it to the ime eai>ci, 

M M 


Appendix U. No. «. 



BENGAL SLAVERY. 


Ippmdix 11. No. W, 


IV, No. 1. 




“ Where minors have succeeded to any property from their father (a Kummeea,) 
I hold them answerable frr the stun advanced on the Saunknama, subject to bo tried 
for in the same manner as any other claim.” 

“ In aggravated cases (of maltreatment) I should consider the Knmmeea absolv¬ 
ed from continmng lus services to his proprietor, but answerable still for the debt, 
to be sued for as any other debt.” 

Few claims arc preferred to recover runaway bondsmen, and few or no com¬ 
plaints by bondsmen against their masters. In cases of cruelty, hard usage, or 
maltreatment, they have received and would receive the same protection as free 
men.* 

The Hurwas in the district of Allahabad appear to be of the conditional 
class, but according to the Acting Magistrate, on the death of the original debtor his 
sons become answerable for the debt in equal proportion, and are bound to serve 
until their share be liquidated. 

Till» few years ago it was the practice of the Magistrate’s Court of this district 
to seize runaway Hurwas and make them over to their masters, but this is not 
now done ; the masters are referred to the Civil Court for the recovery of advances, 
and the Htirwa is treated in every respect as a free man. 

We shall now treat of Slavery and Bondage in the remaining parts of the 
Bengal Presidency. 

SAUGUR AND NERBDDDA TERRITORIES. 

The judicial administration of these territories is entrusted to a Commissioner, 
having under him Principal and Junior Assistants. The administration of Civil jus¬ 
tice is conducted by these officers under instructions issued for their guidance by the 
Government. In cnminal matters they are subject to the Nizamut Adawlut for the 
Western Provinces. 

Our information on the system of slavery prevaUing in this part of India, and 
the practice of the Courts relative to it, is derived solely from the replies to the 
queries of the Law Commission furnished by the Officiating Commissioner, the 
Principal Assistants stationed at Saugur and Jubbulpore, and the Junior Assistants 
at Seonee and Butool. The result of the inquiries of the Officiating Commissioner, 
which appear to have been directed to ascertaining the state of slavery as it existed 
prior to the British rule, is thus given by that officer. 

First, “ In these territories, the practice of slavery seems to have had scarcely 
any reference to either Hindoo or Mahomedan law oh the subject; moreover, the 
customs seem to have been very uncertain and arbitrary in di&rent places and at 
different times.” 


* The foflowlngiiextr«ctod from the evtdonce of Fleming before the Committee of the Honte of Lord# in 1830 

reepecting the bondimen of South Beher, 

1844. Whnt dutlee did their miiten underUke toweide them l-I beliew it wni quite nomlnub ThOM bondimen did 
exMtIjr ee they plenied i they euno end cuMrated for their muteri when they liked U, or it wMeonvenient to them- 
wlvee; hut I do not know any ioitance In which they were forced to work contrury to their win. 

1846, What wu the mode of enfoKing the lenricee of tbehon'diman V~l beliere thne wu no mode of enforelngU, 
exeupt by withholding the wigee. 

184T. Were they luhieoted to any oorporul pu^hment t-Np, not at oU; it they hod, they woiOd hare iiaiM(Uately 
complained to the Conrti, and obtained bteUmi r^reei; but 1 never knew such n complaint made. 
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Secondly, “ Slates were procured almost entirely by purchase of children 
from parents or relations in times of scarcity. The numbers do not appear ever to 
hare been great, and arc now very small indeed.” 

Thirdly, “ The power of the masters over the slaves is by some, particularly 
the petty Rajahs, asserted to have been unlimited, even extending to death; by 
others, this is denied. I imagmc that, in reality, it very much depended on the 
good understanding between the individual, and the local Governor.” 

Fourth, ” The masters were considered bound to afford protection to their 
slaves ; to pay the expenses of their marriages. The progeny of slaves is by some 
asserted to have been free, by others, not.” 

lifth, The services on winch slaves were employed appear to have been pre¬ 
cisely the same as those of servants, either in domestic attendance, agriculture, or as 
military retptners." 

We collect from the other Reports that slavery does not now prevail to any 
extent in these territories, and that such as does exist has its origin solely in the 
sale of children by their parents or other natural guardians in times of scurcity and 
famine, Ovcurring in the territories themselves, or in the neighbouring countries of 
Bundelcund and Berai, These visitations are noticed as having been frequent in 
this part of India. Tbe Junior Assistant at Baitool states, that in those parts of Ids 
jurisdiction which were under the Mahratta rule slavery is hardly known, and that 
an indigenous slave is scarcely to be found throughout its whole extent; such persons 
as are now in that condition having been sold to their owners in the faminuof 
ISIS-19, or more recently in the dearth which occurred in his district and in Berar 
in 1833. 

The individuals thus reduced to servitude are, in Baitool, in the possession only 
of the more wealthy portion of the community, and there, as well as in Jubbulpore, 
they are employed as domestic servants. Their servitude appears to be of a very nuld 
description, their condition comfortable and easy, and their treatment gobd. Being 
regarded rather as members of the family than hired servants or labourers, the 
mutual attachment between the master and his slave generally resembles that be¬ 
tween parent and child; and their slavery is described as constituting a family tie 
rather than a con<Htion of restraint. 

In Baitool the sale or other transfer of a slave by his master rarely or never 
occurs, except in extraordinary drcumstances, as famine or family dktress. 

Very few cases connected with slavery are brought before the Courts, either 
Civil or Criminal, in these territories. None appear to be on record in tbe Court 
of Seonee, and none are mentioned as having been instituted in that of Jubbulpore. 

The Principal Assistant at Saugur states, that durii^ six years’ experience he 
has mot with only the following descriptions of cases.Rrst, Of parents or other 
natural guardians reclaiming children sold by themselves or others daring scarcity 
or distressSecondly, Female slaves compltdning of ill treatment by, or claimit^ 
their freedom from bawds, who, having purchased tiiem in their infancy, have 
brought them up to a life of proititution. 

After premising, that in the absence of any distinct rule the practice of one 
Court has doubtless varied from that of another, he proceedsIn the first of tho 
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two cases, while the custom of the country recognises such a species of slavery botli 
with respect to Hindoos and Mussulmans, still as it may be departed from without 
any ill effects, the practice of the ministeml officers does, I believe, vary. I myself 
have always restored the children on repayment to their protector of the charges in- 
eurred for their subsistence; and in cases, which are the most ire(]uent, of the utter 
inability of the claimants to meet this charge, I have directed service to be levied 
from them by the purchaser fur a fixed term according to an equitable computation; 
or if the child is old enough to be of service in his household, I have allowed the 
employer, on default of reimbursement for his expenses, and on condition of continue 
ing to feed and clothe the child, to retain him or her for the same period in the re* 
lation of an apprentice; rather than incur the additional expense of which, without 
any ulterior object, the purchaser has generally foregone all claim, and given up the 
child to its natural guardian, taking credit for having supported it meanwhile in 
charily.” 

“ In the case of slave prostitutes forming particular attachments, and claiming 
their freedom, 1 have known the right of the master or mistress to their persons to 
be admitted, on proof of purchase from a parent or natural guardian; and this in* 
differently, whether the girl and her purchaser were Hindoo or Mussulman. But 
my own rule, even if the purchase could not be invalidated, which is rarely the case 
when closely enquired into, has been, to consider the female as entitled to her free* 
dom after the age of fiffeen, on paying what shall be considered by arbitrators an 
equitable remuneration for her food and clothing during her minority, and making 
due allowance for the wages of her prostitution which have been enjoyed by her 
mistress, and which in most cases of this kind may well be considered to have dis¬ 
charged the debt.” 

Aitpradixiv.No.}. Tbc Principal Assistant at Jubbulporc, speaking of the sales within his district 
of children by their parents, inhabitants of Bondelcund, during the famine which 
prevailed in that country in the years 1833 and 1834, says, “ Most of these sales 
were made privately, but whenever the parties came to my kutcherrie to have the 
bargain publicly sanctioned and registered, I have always informed them, that in 
tlie event of the parent appearing at any future period to claim the child, it would 
be required to be given up, on the parent paying a reasonable sum for its subsis¬ 
tence and education, should the latter have been bestowed upon it; theamoun 
of such remuncratiott to be determined by arbib'ation, should the children be so 
clumed.” 

aip of f. One of the sales made at this station, and authenticated in the manner above 
cmXuetioB^voi.^^‘p! described, became shortly afterwards the subject of investigation before the Joint 
Magistrate of Shahjehanpore. Two female children, aged five and eight years, were 
sold by their parent in February or March 1834 to a Jemadar and Sowar of a Re¬ 
giment of Irregular Horse for 14 rupees; the parents for that consideration ** giving 
up their children to the purchaser” (for the contract was in the name of the Jema¬ 
dar only) ** to bo disposed of in such way as he pleases until they attain the i^e of 
sixty years, on condition that they are to be supported by the purchaser.” In June 
following the father prosecuted the Sowar before the Joint Magistrate of Shahjehan- 
pore (ffie Regiment being then itarioned at Bareilly) to recover his children, alleg¬ 
ing that they had been stolen by Ute defendant from the bazar of Jubbulpore. On 
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the prodnction of the written contract, it appeared that the prosecutor had misre* 
presented his name in the deed, and at the aathendoatiott of it. The Joint Magis¬ 
trate restored the children to their parents on the ground that slarery is prohibited 
by the Goremment; but he applied to the Mt^strate for instructions ** as to the 
mode of proceeding to be adopted with regard to the defendants.'* The question 
was referred, through the Commissioner of Circuit, to the Nizamut Adawlut at Alla¬ 
habad, who determined," that as it appears that the children in question were not 
purchased for importation and sale as slaves, tho defendants cannot be considered 
liable to the penalty laid down in Clause 2, Section 2,Regulation III. 1832 :** but they 
made no remarks on the legality or otherwise of the sale, and the Joint Magistrate’s 
order restoring the children to their parents. In this case tho purchasers, and appa¬ 
rently the seller also, were Mahomcdans. 

By the practice of the Court at Baitool the master is considered to have a legal 
right to the slave’s service, to his property, and in the event of his emancipation to 
remuneration for the expense of feeding and clothing him. The Officiating First 
Junior Assistant states, that of the children sold by their piuents in this district in 
the famine of 1818-19, and more recently in the dearth of 1832, above adverted to, 
the greater number have been freed by the masters themselves, and a large propor-' 
taon liberated on the parents reimbursing the owners for the money expended in 
their food and maintenance. From, the above we infer that the right of redemption 
is allowed by the Courts in this jurisdiction, though this is not specificaiiy stated. 

Slaves strictly legal according to the Mahomedan law, are stated by the officers 
at Saugur and Seonce to be few or scarcely to exist in this part of the country. 

On points connected with the civil branch of judicature we hare the fellowing 
opinions, as distinguished from practice. 

The Principal Assistant at Saugur says, “ should any suit for emandpation 
occur, although I should necessarily be guided generally bv the Hindoo and Maho¬ 
medan laws respectively, as far as they are understood here, yet after the conflicting 
principles and precedents which may be adduced, and the latitude which seems to 
be allowed by Section 9, Regulation VII. 1832, as well as by the practice of our 
Courts in this territory, I confess I should be at a loss how to decide on any other 
principles than those of common sense, justice and good consdence." 

“ The view of the matter," observes tbc First Junior Assistant at Seonee, with 
reference to the Ist Query of the Law Commission, “ by which I should myself 
be guided, as that which appears to me most in conformity with the views of respec? 
table natives themselves, is, that the property of a bon& fide slave is the property of 
his master, saving what the latter may have himself bestowed; and that the slave’s 
person in like manner is claimable by tho master for the pei'formauce of all lawful 
services, such as may be obtained from others for hiro; including, as regards female 
Mussulman slaves, concubinage, though not prostitution. And I would here observe, 
that I should consider the slave as having a reciprocal claim on the master for food, 
clothing, and lodging; wluch principle has been observed in cases dedded at Jub- 
bulpore.” 

In tlie cases proposed in the 5th Query of the Law Commisdon, viz. thq 
daim of a Mahomedan to a Hindoo slave when the slavery was legal by Hindop, 
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but illegal by Mahomcdan law, and vice versi,—the Principal Asaistant at Saugor 
would give the slave the benefit of the law most favorable to his emancipation, as 
he would likewise do were the defendant any other than a Hindoo or Mahomedan; 
and the Oificiating First Junior Assistant at Baitool would be guided by the law, 
religion, or usage of the defendant. 

With respect to the 6th Query, the first of the above two officers would not sup¬ 
port or enforce any claim to property in a slave by any other than a Mahomcdan or 
Hindoo claimant, and not then if illegal by their own laws; and the latter would 
not enforce a claim on behalf of or against any other than Mahomedans or Hindoos, 
on the ground that slavery is not recognised except between Mahomedans and Hin¬ 
doos. 

On points of criminal law; the Principal Assistant at Saugur would not recog¬ 
nise the relation of master and slave in justification or mitigation for acts otherwise 
punishable ; and though he cannot say how far the Courts would be justified in tlie 
eye of the law by following the dictates of reason and humanity, and emancipating 
a slave, Hindoo or Mahomedan, from a tyrannical master on proof of gross and in¬ 
corrigible ill treatment, he thinks such would be the practice of his Court. 

'.rhc First Junior Assistant at Seonee considers that the Courts would permit to 
the master such acts of coercion as they would allow a parent in respect of a child, 
but would punish cruelty or acts of vindictiveness, hut not emancipate on that 
ground. He mentions a recent application of a Mussulman of Seonee for permis¬ 
sion to place an iron on the leg of his slave, who, he stated, would not obey his or¬ 
ders ; this permission was refused, and the master was informed, that kind and judi¬ 
cious treatment would be his only effectual means of obtaining work from his slave. 

I believe,” he adds, “ that other Mussulmans in (’ourt at the time viewed thisas the 
only just order that could have been passed.” Smaller offences by slaves against their 
masters he regards as more fit for the cognizance of the master than of the Courts; 
like as between parent and child; but he would punish slaves for more serious offen¬ 
ces without reference to their status. Both from the expositions of the Hindoo law, 
and the views of the Hindoos themselves, he thinks there is no sufficient ground for 
hesitating as to the prevention of cruelty or violence of a Hindoo master towards his 
Hindoo slave; and he would make no distinction between a Hindoo or Mahomedan 
slave owner except in respect of concubinage, which the Mahomedans view more 
in the light of marriage, the Hindoos as prostitution and contamination ; and consi¬ 
dering the relation as conferring reciprocal rights, without giving to the master the 
power of exorcising cruelty or violence, any more than is possessed at all times by a 
parent, he would not be disposed to make any distinction in regard to person^ of 
any other race. 

According to the Officiating First Junior Assistant at Baitool, cruelty and mal¬ 
treatment are not considered to justify emancipation. The master may inflict on his 
slave such moderate chastisement as he may consider requisite, but a slave has 
as great a right to protection against severe and cruel treatment as any other British 
subject. ** I have reason to believe," he says, " that this rule existed in force un¬ 
der the Mahratta as under the British Government.” He is aware of no indulgen¬ 
ces granted cither to master or slave in any case. 
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Both at Seonee and Baitool full protection would be given to the ilaves against 
other wrong-doers than their masters ; and the officer at the former station addst 
that he would hold the master responsible in such cases if he Sid not use his en¬ 
deavour to protect his slave. 

We have the same representations from the officers in diese territories as in 
other parts of the presidency, of die want of clear rules for their guidance in cases 
relating to slavery, 

“ The practice,” says the Officiating Commissioner, of the different Magis¬ 
trates and Courts seems to have varied much, to the great vexation and aipioy* 
ance of the people. It would be highly desirable that a definitive law should be 
passed, cither totally abolishing slavery or allowing it; and if the latter, declaring 
under what rules and regulations it should be tolerated.” 

The Principal Assistant at Saugur observes; The BegulaUons not having 
hitherto been in force here, and no specific rule having been ever, so far as I am 
aware, laid down for our guidance respecting slavery, 1 have never had, in the 
Courts witli which 1 have been connected, any other guide than precedent, and the 
custom of the country, modified by the discretionary power vested in the Assistant, 
whose decisions are supposed to be governed by equity and reason. Such being the 
undefined nature of the law of slavery in these parts, the tendency of our practice, 
so far as my observation and experience extend, has been to condemn the principle 
altogether, and wherever it could be done with safety, and without interfermg too 
much with popular prejudices, to disallow its operation. But the promulgation of 
some certain and well defined law on the subject appears highly desirable.” 

The First Junior Assistant at Sconce, after stating his own view on some of the 
points contained in the Queries of the Law Commission, says, “ 1 need scarcely- 
add, that in the above view 1 have been guided more by the dictates of my own 
judgment, and what I have boon able to gather of the views of respectable natives 
themselves, than by any reference to the codes of law.” 

In the Baitool district measures were adopted in 1831 to ensure a greater con¬ 
sistency of judicial decisions, and conformity to the practice of the Courts in the 
Western Provinces, Captain Crawford, then Principal Assistant at Baitool, applied 
on the 2fith April 1831 to the Commbsioner, Mr. F. C. Smith, for instructions on 
the subject of slavery, which were furnished on the 29th of the same month j and 
Captain Crawford was likewise supplied at his request with a variety of cases dispos¬ 
ed of in several Courts of the Western Provinces j “ and these,” says the present 
Officiating First Junior Assistant, '* together with the instructions, form the guides 
for the Assistant in any cases that may arise.” 

We arc not informed of the nature of the decisions referred to, but Mr. Smith’s 
instructions will bo found in the Appendix. In them the Commissioner adduces 
the Construction of the Sndder Dewanny Adawlut in 1798, confirmed by Govern¬ 
ment, which has been given in a former part of these Details, and the Constructioa 
of the Nisamut Adawlut of Regulation X. 1811, circulated on the 5th October 1814, 
as permissive of slavery. He describes the two classes of persons who only can be 
slaves according to the Mahomedan law, vis. infidels made captive in war, andthor 
descendants; and refers to Uie case of Mussummaut Chutroo, versus Mussummaut 
Jussa before noticed. Respecting slavery under the Hindoo law, he saj^, (quoting 
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from Mr. Cblebrooke,) " Tlie Hindoo law fully recogniees Blavery, which may oc¬ 
cur from several causes ; via. capture in war, voluntary submission to slavery for 
divers causes (as a pecuniary consideration, maintenance during a famine, &c.); in¬ 
voluntary, for the dischai^ of a debt, or by way of punishment of specific offences; 
birth (at offspring of a female slave) j “gift, sale, or other transfer by a former owner; 
and sale or gift ofoflspring by their parentsand adds, “ from which it may be per¬ 
ceived, that there are five descriptions of permanent thraldom.” He concludes with 
the direction, that “ In cases wherein both parties, or the defendant alone, are Mus* 
sulmps, you should decide according to the Mahomedan law : and when both par¬ 
ties, or the defendant are Hindoos, by the Hmdoo law.” With reference to 
this direction it may be remarked, that the instructions were framed prior to the 
enactment ofSections 8 and 9, Regulation YII. 1833, 

IMS, On the 29th July 183G the Officiating Commissioner referred the following 
case, which arose in the Saugur district, for the consideration of the Lieutenant Go¬ 
vernor of the North Western Provinces, “ urgently requesting some expression of 
the opinion of Government as to the general principle to be adopted in such cases.” 

“ A man, caste coolie, in consequence of distress, sold his daughter, aged twelve 
or thirteen years, in 1833, for 16 rupees, to Mirza lloheem Beg Kesaldar; plaintiff 
now wishes to recover his daughter, to which defendant objects, on the plea that his 
family have taken great pains in teaching her duties as a household servant, and 
especially as the girl prefers remaining whore she is, which she herself staled to 
lieutenant Smith (Officiating Principal Assistant at Saugur.) The girl has become 
a Moossulmunee; and although the plaintiff declares he will hold a punchayet, and 
restore her to caste, 1 doubt whether he can do so.” 

The Officiating Commissioner had previously, on the Hth June, made the same 
reference to the Nizamut Adawint at Allahabad, on the grounds, that the direction 
eontained in Section 17, Regulation II. 1803, to act according to justice, equity and 
good conscience, in cases for which no specific rule exists, furnished no guide to the 
judicial authorities in cases like that under reference; and that very opposite deci¬ 
sions had been given by different officers on the subject of slavery. The Court’s re¬ 
ply, dated 1st July 1836, communicated their opinion, “that under the circumstan¬ 
ces detailed, the Principal Assistant has no authority to interfere with a riew to res¬ 
tore the girl in question to the complainant, who should ho referred to the Civil 
Court for redress.” The Officiatmg Commissioner, not being satisfied with this reply 
to his enquiry, referred the question, as above stated, to the local Government, sub¬ 
mitting at the same time copies of his letter to the Nizamut Adawint, and of his 
answer to the Queries of the I.aw Commission. 

The resolution of the Lieutenant Governor of the N. W. Provinces on the case 
was conveyed to the Officiating Commissioner on the 23d August 1836, in the fol¬ 
lowing terms. “ If the girl be old enough to choose for herself, it is optional with 
her either to return to her father or remain where she is. '1 he father has lost all 
right to her, by disposing of her for money; and the purchaser has acquired no 
right, the purchase of any one, as a slave, being illegal.” 

As the limited amount of slavery which exists in these territories is stated to 
have originated, both before and since the Birtish rule, in the sale of children in 
times of scarcity and famine, the above resolution of the local Government may 
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be said to hare aegatirod its legal fflusten(;eia mpectof all persons vboee ilavetj 
or the fskmj of whose parents originated snbsequendy to the acquiutipii. 

KUMAON. 

Of the territories ceded to the British Gomnment by the Biya of Kepaul, tm* 
der the treaty of peace concladed on the 2ad December 1815, many portions wer4 
subsequently restored to the native chieA to whose authority they were formerly 
sulgect, or transferred to the independent authority of other native chieftains or 
powers. The portions which were retained under the authority and doimnionof 
the British Government are as follows Jounsar, Bawur, Foondur and Sun* 
dokh, and otiier small tracts situated between the rivers Jumna and Sutlege.-^ 
2. The tract ofcountry called Deyra Boon, theretofore forming part of GurhwaL 
—3. Ihc provice of Kumaon, which, as now constituted, comprises the whole of 
the Raj of that name, together with a large portion of the principality of Gnrhwal. 

The administration of civil and criminal justice in all the above territories 
is conducted by British Officers unaer instructions issued for their guidance by the 
Government; the Sudder Court at Allahabad having superintendence and controul 
in civil cases, we believe, over all the territories, and over the province of Kumaon 
in criminal matters likewise. 

In the Statistical Sketch of Kumaon by tho late Commissioner, Mr. W. Trull, 
we find the following account of the manner in which that province was brought 
under subjection by the ancestors of the chieftains who possessed it before the 
Goorkha invasion in 1803, and from other information it appears equally applica* 
blc to the tracts between the Jumna and the Sutlege. 

“ The original occupants of the country, whenever they may have come, would 
appear to have been completely uncivilized, and wholly ignorant of agriculture and 
the common arts of life. At a period, comparatively speaking not very remote, thd 
celebrity of the Himalaya in the Hindoo mythology, by inducing a constant respit 
of pilgrims, led to the gradual colonization of the country by natives of various parts 
of Hindustan, who introduced their religion and knowledge; and the country hav¬ 
ing by these means been rendered an object of competition, its. invasion and con¬ 
quest soon followed. Such are the anrient traditions, and their rimplicity entitles 
them to consideration.** 

'* In the interior the inhabitants are comprised under three classes only, Brah¬ 
mins, Rajpoots, and Dorns; in the towns other castes and branches are to be found. 
The institution of caste exists among the upper ranks in its utmost rigour ; among 
the lower ranks of Brahmins great latitude is taken in regard to labour, food,&c, 
and their claim to the distinction of tirnt caste is, in ccmsequence, little recognised. 
Tho mass of the labouring population, from similar cawes, have etill less preteniimn 
to the designation of Rajpoots, which they aaiams^ To the Dorns dr out-castes are 
left ^e whole of the inferior tradn, those of cai^nteni, masomi, biaeksmiths, co^er- 
smiths, quarriers, miners, tailors, musicums, Bcc.; and by them also are performed 
the most menisl offices.** 

We have no information on the subject of slavery as respects the tracts between 
fhe Jumna and Sutl^e, and tiie Deyra'Dooa. In the Jprovince of Ktunaon riavery 
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has existed from tine inmemorial. No census has been taken' of the slave popula> 
tion since the introduction of the British rule, but the system must prevail to a 
great extent, as all persons above the. lowest class possess both domestic and agrestic 
slaves, according to their means; the more wealthy having from 20 to 25, others 
from 2 to 10 domestic, besides agricultural slaves; the Brahmins being the pnnci> 
pal slave-owners. The only restriction imposed by us^ on the possession 
of this description of property is, that no person should hold a slave of superior 
caste to himself; and whenever this does take place, the master cannot em¬ 
ploy him as a domestic servant, but only as a peon or messenger, or for other like 
purpose. 

This system of slavery, except that of the Domes which wo shall mention pre¬ 
sently, has originated in several ways. 

1. The sale of children by their parents or other relations in time of distress, 
and sometimes by strangers. 

2. Self-sale. 

3. The sale of wives* by tbeir husbands ; sometimes in consequence of in¬ 
trigue, when the offending wife was usually disposed of to her paramour. 

4. The sale of widows by the heirs or relations of their deceased husbands, 
when unable or unwilling to support them. 

5. Penal slaves, consisting of convicts condemned to labour on the private 
lands of the Raja, and to whom they became from that period hereditary slaves. 

6. Male and female slaves imported from the countries bordering on Bhadri- 
nath. The imposts levied on this traffic formed part of the revenues of the state, 
when Gurhwal, including Kumaon, existed as an independent principality. 

The domestic slaves, called Kumara” or ** Chokra,*’ are of all classes who can 
he considered pure, except Brahmins ; generally they are Kuhars, Kotas, Kurmis, 
Mails, Lodhas, Moras, Kachhis and Sandis. 

The agrestic slaves, called ** Halee,'’t are Sudras, Modies and Domes. 

It does not appear that there are any Mahomedan slaves. 

Of the Domes we find the following account in the Statistical Sketch already 
quoted. Of the abariginec a small remnant, pertinadonsly adhering to the customs 
of their ancestors, are to be found in the Rawats or Bajis. They arc now reduced 
to about twenty ffimilies, who wander in the wide freedom of savage life, along the 
line of forests situated under the eastern part of the Himalaya in this province.* In 
all probability the out-castes or Doms are in part descendants from them; a conjec¬ 
ture that is founded chiefly on two circumstances; first, the great difference in the 
personal appearance of the Doms from the other inhabitants, many of the former 


* " At t)i« MM UiM ntflrUgM art all nerr ba^aim of tale and ^rehaw, the bridegroom pajrlng for hia hrtde 
aeeotdlng to hie altaatlaa In lUh. So Interworen are ideal of tervUude with the haWti of the peoiile, Ciat when the 
naana of the initot are IneoSIcleDt to aatie^ the parenta’demands, an eqniTalant it tomethnm accepted In the peraonal' 
tervieet of the former for a given period of peart."—Slarerr in India, 1838, P.3SI. 

4 "The '* IMee" wat diatinct AOm the " Kpnee" or rattal, a tort ol under-tenant who paid a ahare of the prodoee, 
and performed certain penonal lOrrleei to tiko proprietor of the land.”—Slarerp in India. 1888. p, 888.' 

. I " Their language," it it tuhte^uenilp italed, " it totailjr dltiimilar from Htai of the pretoot Knma;rt." 
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having curly hair, inoHnihg to wool, and being all dtremdy bhuslt; and tecondly, tlie 
alaost universal state of hereditary slavery in wHch the Donts are found here, 
■y^th the origin of this slavery even the proprietors are nnacquainted } it may* how¬ 
ever, easily be explained by supposing a part of foe aborigines to have been eeised 
and reduced to that condition by foe first colonists above mentibned.” ** Ftota ita 
extent it can scarcely be ascribed wholly to foe mere process of purchase.** ii 

Some idea may be formed of foe degpraded state of these unfortunate out'Castes 
from one of foe penal laws of foe province, by which any infringement of foe dis¬ 
tinction of caste by a Dome, such as knowingly making uso of a hookah or other 
utensil belonging to a Bajpoot or Brahmin, was made a capital offence. Mr. Traill 
states that the Domes “ are commonly of loose and dissipated habits; confirmed,” he 
adds, if not acquired, by continued intercourse with the plains.** Those carrying on 
trades were found in a free state on our acquisition of foe country. 

The slaves were hereditary and transferable property, and could not be eman¬ 
cipated without the owner’s consent. Strictly they could possess no property as 
against their masters, but they were generally left in the enjoyment of whatever 
personal effects, money, ornaments, &C. they possessed, and on, their death fomr^ 
effects descended to their children. An illegitimate child had no claim to the pro¬ 
perty left by his natural father. On default of heirs the effects either went to the 
master or were f&kcnby the Baja. If a slave becomes recusant in work his mas¬ 
ter seizes every thing he is possessed of. 

The female domestic slaves prepare the rice, flour, and other dry food, fetch 
water, wood and other supplies for foe house, and perform other menial offices for 
the household, except cooking. The males assist in agriculture and other out-door- 
work, hear messages, and on occasion of marriages or journeys carry their master’s 
palankeen. 

'Hie agrestic slaves are chiefly employed in ploughing and other field labour;, 
but when not so occupied, cut wood or grass, carry burthens, and perform other out¬ 
door work. 

There are a number of female slaves belonging to foe temple of Bhadrinafo.' 

Formerly foe masters used to cmrect their refractory dayes, hut this is not now. 
permitted. 

The domestic slaves lodge in their master*s house, or in huts adjoining it; they 
are fed from foe family ineal, and are usually supplied wifo^dethes like members of 
foe family. Some are detached and have lands assigned them, rent free, fl» foeir^ 
support, and periodical supplies of clothii^; and this is generally foe case when foe ? 
family of a slave has become numerous. They are supported when unequal to 
work, and taken care of ia sickness. 

The Haloes either lodge in huts near their master's house, and have two meals 
a day, or they have lands asngued them, rent-free, w their master’s estate, on which ^ 
their huts are erected. *111686 last receive ntiohs also ou foe days they plough be' 
do other work for their ownon, and three or four sheaves at foe spring and autumn ; 
harveats. On hoUdaya and festivals foey likewise have rations, or a present'iu"' 
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' The allowance of clothes for the slaves and Halees is two stiits ih the feat, 
and a blanket and pair of shoes in the winter; or money in lieu of the sane. The 
to bditimOfficiatiag Commissioner in his Report of February 1836» states the allowance of 
elothes both for household and field slaves to be "a than (piece) of cloth for a dress 
every six months, and a blanket every third year.” 

The condition'of both classes of slaves is said to be good, and their food sufil* 
dent; The domestic slaves are regarded as part of the fitroily. The females work 
harder than the males. 

Free labour is stated not to be procurable. 

Accor^ng to one account hereditary or house-born slaves are not transferable 
by sale, but they are generally allowed to be so, under the limitation that a master 
shall not sell his slave to a Mdiomedan, or to a person of inferior caste to the slave. 
They are, however, disposed of only when the master is reduced to distress. In res¬ 
pectable families on the occasion of a daughter’s marriage male and female slaves 
sometimes form pait of the nuptial present. 

They arc occasionally mor^aged by their owners as security for payment of a 

debt. 

In the Officiating Commissioner’s Report above quoted, the Halees are describ¬ 
ed as serfs or adscripti glebte,” and as “ belonging with their children and e/Tects 
to the lord of the soil, like the beasts or other stock on it.” But we do not find any 
menlion of this in the other Reports, and it is clear that some are bought and sold 
independently of the land; though it is probable also that many who have been long 
located on the same property are transferred with it on any change of ownership or 
occupancy by sale or mortgage. 

During the Baja’s government the exportation of slaves was prohibited, buf 
on the successive conquests of Knmaon and Gurhwal by the Goorkha power, and 
the heavy assessments imposed on the country, the families and efibets of the revest 
nue defaulters were seized and sold to liquidate the balances which ensued, and a 
ready market for the former was found in the neighbouring towns of Bohilcund. A 
similar fate attended the pergunnahs of Jounsar and Bawur, which, when conquered 
by the Gootkhas, were made over to different sirdars for the payment of their 
troops, at a greater value than the country could afford, and to make good the de- 
fidency the Goorkha soldiers were allowed to seize and sell the inhabitants for 
ready money. 

These calamides were farther incrc.osed in Knmaon by a scarcity which pre- 
vuled during the years 1809,10 and 11, and besides the children whom the misery 
of their parents compelled them to sell, many of those imported into the neighbour¬ 
ing districts of the British provinces had been inveigled away, secretly stolen, or 
forcibly carried off. The traffic in slaves which was carried on at this time between 
the Goorkha dominions in Gurhwal and Kumaon, and the districts of Bareilly, Mo- 
radabad, Sahanmpore and Meerut, by professional slave dealers, has already been 
noticed in a former part <rf these Details. 

On information being carried to Nepanl of the seizure of children in liquida¬ 
tion of arrears of revenue the practice was strictly foibidden by timt Goyemment, 
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and a Conmission deputed exprmly for the pmpoee of restoring tdl inch chUdreu 
to their parents, and of decUrii^ the sales i&Talid. 

The marriages of slaves are .made irith the consent of their mat|er, by whom 
the expenses are defrayed. The offspring «e his .property, and serve and ate main* 
tained by him.* The illegitimate children of a female (date by the slave of another 
master belong to the mother’s owner. The expenses attending the funerals of 
slaves are likewise home by the master. 

Young females are bought feom their parents by prostitutes, for the purpose of 
their profession, under deeds of sale conveying to the purchaser entire property iu 
the person of the party sold. They ate called Dhurum putris or adopted daugh¬ 
ters. The prohibition under the former Government against exportation ^d not 
extend to these purchases of girls by prostitirtes of the country, who emigrated in 
their vocation. 

The Domes and other out-castes sometimes bind themselves to work for others 
either for life, or for a specific term, in consideration of a'sum advanced to them for 
a marriage or other occasion, or until the debt is satisfied by their labour. These 
labourers receive nothing from their masters except one meal for every day they 
work for them; and the contract does not affect their children. ' 


Various and important have been the measures adopted for the gradual extinc¬ 
tion of slavery in these parts, since the commencement of the British rule. 

Immediately on the assumption of the government of Kumaonby tiio British 
authorities, the transit duties which the Goorkha rulers had continued to levy on ^ 
the slave traific in male and female children, were abolished, wd the traffic itself, 
which was understood to bo of great extent, was prohibited. 

Also previously to the re-establishment of the Eaja of Gurhwal on the conclu- RmutoBiHiadartu, 
sion of the Nepaul war, a sunnud was delivered to him specifybg the conditions of" 
the grant, one of which was that he should abolish the traffic in slaves. 

On the 5th June 1823, at tho recommondation of the Commissioner of Komaon, ib inOi*. u», 

the Government sanctioned a proclamation prepared by him, prohibiting the sale of ' 
wives by their husbands, and that of widows by the heirs or relations of the deceas¬ 
ed husbands; but the prochunation was not published until the beginning of the 
following year. During the year 1823,168 complaints regarding the sale of females 
liad been brought before the Criminal CourU of the province, of which 19 were 
proved, 67 dismissed, 78 withdrawn or non-suited, and 4 were pending at the 
dose of tho year. It appears firom the Commissioner’s Beport, that the whole of 
these were cases of sale of wives and widows by their hushands and their heirs, and 
that the cases dismissed were almost wholly daims founded on purchases of this 
nature made dnee the intirodnetion of the Bntiih government 


* Ib the Bote «t pine 91 m noUeed the itateMMt of tba Mgt of liT;ineniiag; Unit the ftet of the mlttw 
<leh«ytB( theexpoAceot the iltve'i b, kBWiiS iilndooi, tho fbandathmofhis ri(ht aeer the oSkprlaf. W« 
Still the nme view of the oriiitB of thb tight In tho Bepott of Klehn tfeod. Aottng Feehher of Betur coDeetionii, oota- 
tenigned bji tho Chowilbrb and KBBOoagoee of the iietgttBnoh, Speeklof Of the bought HbU he Mf*. “HtifBwniedet 
the roit «f owBen, pipt thb leeeoh Me ohUdRB ttt Ut Bn*iet'»pr*p«>rt]i."-4ppeBdi\ V. Mo. 9. , 
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The sale of children for the purpose of being taken out of die hills of Kumaon 
into some other district was also prohibited, but we do not find by what order: per* 
haps Regulation 111. 1832 was considered to apply to such cases. This description 
of sale, though at first, from the destitution and misery to which the people were 
reduced, dreadfully common, has decreased in proportion to the improvement of their 
condition, and the prosperity of the country. No doubt, however, it still occurs ,* and 
there is reason to fear that the traffic between the hills and the plains in female 
children for the purpose of prostitution is still carried on to a considerable extent. 

«»’«■/ la >n<ii». In May 1832 a prostitute of Subathoo applied to the Principal Assistant at that 
place for leave to purchase a female from the Baja of Mandeo beyond die Sutlcge, 
who, she stated, had several for sale, according to a practice common in those parts. 
On this occasion the Assistant reported that a number of female children were annu¬ 
ally carried to the plains for prostitution. The application was rejected, and the Go¬ 
vernment determined that purchases for such a purpose were illicit, and that any 
compulsory attempt to enforce them was punishable. 

In August of tlie following year the Rana of Baghul (one of the protected 
states between the Jumna and Sutlege) detained a female child, who had been sold 
into slavery by the same Raja of Mandee, and two men, inhabitants of the protect¬ 
ed Sikh state of Khur, who were conveying her through his territories j and direc¬ 
tions were given by the British authorities for her being restored to her parents. 

The practice of the Courts of Kumaon on the subject of slavery, and the ex¬ 
tent of their recognition of the system prerionsly to 1836, may be thus briefly 
summed up. 

Nosalecxceptthe self-sale of adalts,and the sale of children by their parents, was 
allowed to be sufficient to create a right of property in any individual, male or female. 

The sale of children for removal out of tlie hiUs was deemed illegal. 

Children seized in liquidation of arrears of revenue during the Goorkha go¬ 
vernment, and sold by the military officers, were always manumitted by the Courts. 

Wives proved to have been sold by their husbands were decreed their li¬ 
berty, and the purchase money confiscated to Government. 

The sales of widows by the heirs or relations of the deceased husband were 
also held illegal. 

Transfers of slaves from one master to another, though they took place, were 
not recognised; nor could dicy be effected contrary to the inclination of the party 
transferred, as on application to the Courts he would obtain relief. But petitions 
praying for liberty, or complaining of ill treatment, were not frequent 

Slaves running away from their owners were not apprehended by the Courts; 
but claims for service, or, on the other hand, for freedom, were entertained and in¬ 
vestigated like other suits. 

In the year 1836 an important change took place, which was brought about in 
the following manner. 

SltTrr^ in Indbu ISSS, In April or May 1835 a subject of the Raja of Gurhwal applied to the PoHti- 
p.8.».7()..j,7».Tj.3«oj. Pgyjjj fiye Domes, who had fled from him 

into the British territory, restored to him; and he presented a letter addressed ly the 
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Raja to the Agent, requesting that the petitioner’s application might be complied 
with. 

The facts seem to be these. The five slaves were a Either and mother, and 
their three children. The father of the male had, during the Goorkha dominion, 
sold both him and his wife for 17 rupees to the person, likewise a subject of the 
R^a, from whom the complainant derived his title. For thirty*thrce years they 
continued to cultivate the laud of their master, but five months prior to the com¬ 
plaint he sold them, together with their children, for 180 rupees, to the complain¬ 
ant ; with him they remained one month, and then absconded to the Boon in con¬ 
sequence of his ill treatment of them. 

The complainant pleaded the usages of his country, which appear to have been 
the same in regard to this description of slave as those of Kumaon ; but the Agent 
decided that the slaves were at liberty to reside where they chose, and that no 
person should be permitted to seize them without his orders. 

The Agent likewise addressed the Raja of Gurhwal on the subject, which drew 
forth a reply from that chief, enforcing the reasons previously urged by the com¬ 
plainant, aud appealing to the us^es of Kumaon as recognised by the British autho¬ 
rities in that province; and these statements having been confirmed by the Commis¬ 
sioner of Kumaon on reference to him, the whole proceedings were submitted for 
the consideration and orders of the local Government. 

Tlic resolution of the local Government, dated the 2d January 1836, was to 
the effect, “ that the Government cannot countenance slavery;” and that the Political 
Agent *' had acted properly in refusing to restore the persons who had fled from the 
territory of the Raja of Gurhwal.” The OflSciating Commissioner of Kumaon 
was also “ called upon to report regarding the custom of trafficking in slaves in that 
province, and the practice of cultivating the soil by the labor of Domes purchased 
for that use, which was said to exist there, and generally in the hill districts.” 

Subsequently, in the May following, and after a further representation on his 
part, the Raja of Gurhwal was written to in atone of friendly council, pointing 
out to him the evils of slavery, and the renown which he would acquire by sup¬ 
pressing it in his dominions. 

The Hon’blc Court of Directors communicated their approbation of these pro¬ 
ceedings in a letter dated 13th February 1838. 

On the .5th February 1836 the Officiating Commissioner of Kumaon submitted 
his Report on the system of slavery prevailing in that province, and the practice of 
the Courts respecting it; and concluded with a request to be furnished with instruc¬ 
tions for his future guidance, with reference to the determination of Government 
not to ** countenance slavery.” 

Before coming to adeternunation,.and with a view to enable the Government 
more clearly to understand the nature of the claims for service or for freedom re¬ 
ferred to in his Report, as also the mode in which decisions in such cases were en¬ 
forced, the Officiating Commissioner was directed to submit the records of the trial 
and execution of two or three of the cases of each class of claims. On these being 
furnished, and the opinion of the Commissioner ascorbuned on the subject, the 
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Lieutenant Governor of the North Western Provinces finally resolved, on the SIsI 
May 1836, “ that in future no suits either for the restoration of slaves or for the cn^ 
forcement of slavery shall be received in the Courts under the Commissioner in 
Kumaon.” 

These orders are in full force: from the above date no suits of the nature 
therein described have been allowed; and many slaves have since been enfranchis¬ 
ed under judgments of the Courts. Slavery, however, still continues, and one of 
the public officers mentions a new practice which he learnt had sprung up; that of 
persons takbg deeds of mortgage from others whereby the latter bind themselves to 
serve a defined time in consideration of a sum stated; which sum, however, tlie obli¬ 
gors do not receive, but their fathers or other relatives; yet decrees, he states, arc given 
by the native judges against the obligors, in satisfaction of which they render laW. 

ASSAM. 

Tlic province of Assam is at present divided into three porfions; viz. 

1. Lower Assam or Kamroop, which is the western portion, and of which 
Gowhatty is the chief station. 

2. Central Assam; subdivided into North Central Assam or Durrung, and 
South Central Assam or Nowgong ; the principal stations of which are, respectively, 
Durrung and Bungogurra. 

3. Upper Assam, which is the eastern portion. 

Prior to 1832 there were two Divisions only, viz. Lower Assam, which com¬ 
prised the parts now included in the Lower and Central portions ; and Upper Assam. 

The Judicial Functionaries in this province are subject to the coutruul and 
superintendence of the Courts of Sudder Dewanny and Nizamut Adawliit at 
Calcutta; to be exercised in conformity with the instructions of the Bengal Govern¬ 
ment issued to those Functionaries. 

Slavery prevails very extensively throughout the whole province. The cliief 
wealth of all the respectable inhabitants consists in the slaves they possess, inasmuch 
as they are in a great measure dependant on them for the cultivation of their lands; 
and in many instances Uie higher orders have no other property but what is derived 
to them from the laboxu: of their slaves. A census, taken about the year 1830, of 
the population of Lower Assam, as thou constituted, gave a total of 3,.50,000 ; of 
which 11 or 12,000 were adult slaves. Of these slaves it was calculated one fourth 
were married, and allowing four births to each marriage, the Officiating Magistrate 
estimated the whole number of slaves at 27,000, or about 8 per cent, of the entire 
population; though we do not perceive how he obtains this result The slaves are 
stated to be less numerous in the district of Durrung than in other parts of the 
province. 

A principal source of slavery in Assam, as in other parts of India, is the 
sale of children by their parents in times of individual distress or general scarcity; 
but the operation of this cause was limited in those portions of the province which 
now constitute Central and Upper Assam by the peculiar nature of their political 
system. In them, under the former Government, the whole of the free male popu¬ 
lation, who were called Payiks, owed service to the state, in consideration of which 
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they held their lands tax free; and sometimes in individual cases a poll tax was lemd 
in lieu of these services. Every free male was therefore strictly prohibited from 
selling himself or his male children into slavery without the sanction of the supreme 
ruling authority ; which, however, was usually given in times of famine. 

The prolubidon is still considered in force, though the state of society which 
gave rise to it no longer exists. In 1825, daring a period of pardal famine, and ^ 
much distress occasioned by the rapine of the Burmese and their allies and the 
release of several thousand captives from the hands of the Smgphos, the British Com* 
missioner of the province issued a proclamatioR permitting free men to sell them* 
selves as slaves from June to October of that year, as the only means of preserving 
their lives. The sanction ofGovernmcnt was subsequently obtained to this mea¬ 
sure, but it was disapproved of by the Court of Directors.* 

Female children are constantly sold, and adult females occasionally sell them* 
selves to discharge a debt, or relieve their parents and relations; The self-sale of 
male adults seems not to bo practised in Assam. 

Free females voluntarily married to male slaves become the slaves of their hus¬ 
bands* owner in the absence of any special agreement to the contrary. 

Excep;, a few Naga females presented by the mountmn chiefe to the King of 
Assam as curiosities, the Assamese do not appear to have imported slaves. 

Under the former Government prisoners of war, and criminals who after 
being caijitally condemned had their sentences commuted to slavery, were often 
granted to individuals as slaves; and even individuals of the free population were 
sometimes granted by the King as slaves to his nobles and spiritual advisers, llis 
last description of slave was called ‘ BohuUeea* 

Persons born of slave parents are slaves ; and persons born of female slaves are 
generally slaves also. 

But a considerable part of the slavery existing in Assam originated in tlie 
abuse of the Payik system. It was tlic practice of the Assamese Government to 
pay its officers by assignments of the labour of the Payiks, aud these officers fre¬ 
quently contrived, through the imbecility of the Government, both to enslave the 
persons and usurp the lands of the Pajiks tlms assigned to them. After tho province • 
came under British rule a minute enquiry was instituted into this abuse, and C,I36 
slaves were liberated under the operation of it; but the investigation proved so 
vexatious, aud was so corruptly conducted by the agents employed, that it was put a 
stop to by the Commissioner before it was completed. Many persons, however, 
illegally detained in slavery, as above described, have been since liberated by due 
course of law. 

The abuse ol the system of bondage was likewise a source of slavery, as will be 
more particularly mentioned under that head. 


• Mr. Scoll bi ronwqaenep ftirtliw wplMncd llic groundt of hl« pro«»e<Hng In part*. IS-Si of a JUpo,t tn 
tt>e ayWomsi of tlaverj prevailing in the terriiorie* aiitgeet to hU aupermtendiw*. Tliis Heport. to vhieh w« 
•hall have again oceulon to refer, la datod lOtti Oeioher 1*10, but wu never deapalehed, and arai 
amongat Mr. Scott’a jaiiort after hla death. From the eorrectione noted upon it ft w*«M appear to hare bemi 
kept liaek for revUion.-.-Sec Appendix VI, No. $. 
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Besides these imligcnous causes of slavery, many of the free population had 
been reduced to that condition during the distracted state of the province for some 
years previously to tlic British conquest of it. About 18M, while the civil wars pre¬ 
vailed, the tribe of the Khamptis* took forcible possession of Suddiya, reducing 
the Assamese inhabitants to slavery, and maintained possession of the district, unit¬ 
ing with the Burmese interest during their invasion and occupation. Another wild 
tribe, the Singphos, had also recently taken advantage of the weakness of the Assam 
Government, and carried their ravages beyond the capital, Rungpore, laying waste 
the whole country as far as Jorhaut, and carrying off the inhabitants into slavery. 
Both banks of the river were swept by their depredations, and the number of cap¬ 
tives carried off amounted to many thousands. Of these the greater part were sold 
to the hill Singphos, Khamptis, Shams, &c.; but of those retained for domestic and 
agricultural services in the Assamese low lands 7,.'UK) were liberated by tho advance 
of the British detachments, and ncgociations were set on foot for the liberation of 
the rest. 


During the civil wars .and the Burmese invasion a great number of Assamese 
subjects fled into the Oompany’s territories for protection, and particularly into tho 
neighbouring district ol Gowalpara. Numbers of the poorer orders fled with the 
rich, and being unable to support themselves, lived under the protection of the rich 
and worked for them, merely upon the condition of receiving food and clothing. 
Some embarrassment was afterwards experienced by the M.agistratc of the Gowal¬ 
para district in settling the claims which were frec^uently brought by some of these 
refugees for the services of others of tlrem as their slaves; for though many of tlic 
poorer cl.iss were dotiblloss considered in their own country as slaves to those with 
whom they resided, many, it could not be doubted, were free, and In most cases no 
siamr 1 ft iiidiii 1830 . docuincntary evidence was producible by the claimants. Many Assamese slaves and 
11 ..I 0 ,31.1«. bondsmen fled also into Jyntiah on the Burmese invasion. 

Of the castes to which the Hindoo slaves usually belong, the Koch, Kyburt, 
Kalipla, Kolita and Napil, arc considered pure; the impure and inferior castes 
are the Chundal, Dome, llira, Kumar,.I ogee, Kacharcc, Borciyah and Burryhee. 

There are many Mahoraedtuis in Assam, some of whom are slave owners, and 
sonic are slaves. The Mahomedan slaves sometimes belong to Hindoo masters, but 
are employed only in out-door work. Sometimes also Mahomedan masters have 
Hindoo slaves, whom they do not convert but employ in out-door labour. 

All the earnings of the slaves belong to their masters j they are transferable 
property, and cannot obtain their liberty, except by the consent of their owner. 
ai-iK-udix VI, No. 4 . Manumission is very rare. Captain White, in his Report on slavciy in Lower As¬ 
sam, says, “ 'Die slave owner becomes responsible for any debts that the slave may 
contractbut this perhaps is only under jiarticular circumstances. 

All the domestics in Assam arc slaves, and every man of rank has several in 
his family. Free servants can very seldom be hired ; female servants in particular, 
owing to the early marriages of the lower orders, are not procurable but at an 


• Thin trilH« hurt, SO or 30 ypan bpforo, emigraU'd frem tho WIN, aint, «llli tbp iwmiHiou of He Raja of .\ssani, 
Mltlixlat l.all’a-bori on itn* Tln'iii!ra tircr 
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expense insupportable by nineteen-twentieths of those who, agreeably to existing 
usages, require such attendants. 

Every man also who has a farm must in general work it himself, as la- Martin, voi, 
bourers can seldom or ever be procured cither for a share of the crop or for money. 

The only assistance available is that of slaves, and a good many are employed by 
those who can afford to keep them. A very large proportion of the land, and all 
the land of the best quality, is held by Brahmins, who are also the principal holders 
of slaves. The late Commissioner, Mr. D. Scott, in his undespatched Report, says, 

“ The real value of slaves, e-xcept for domestic purposes, is very little, as farm busi¬ 
ness is conducted in Assam. They are usually exceedingly idle, and when they 
become numerous the master is even put to expense on their account” 

There are many temples in Assam to which slaves arc attached. Tliese are never 
purchased on account of the temple, but are the gifts of pious individuals j persons 
having no relations occasionally presenting their slaves to a temple, whereby they 
become the slaves of the god. These slaves are employed for three months in the 
year in attendance at the temple, and have a right to share in the offerings during 
that time. During the other nine months they support themselves by their own 
labour. Tlicir offspring are also slaves of the god. One of the temples of Kamakya 
possesses JiO or S.'i slaves, and is endowed with 12 villages for its support, which 
arc cultivated by free lyots paying rent. 

Tiic slaves are fed and clothed by their masters; who also provide for the ex¬ 
penses incidental to their births, marriages, deaths, and all other religious ceremo¬ 
nies, which they perform with the same regularity as the free population. The 
most usual way of maintaining slaves is by a.ssigning them a portion of the masters 
estate to oiiUivate, the produce being divided between the master and the slave, and 
the share of the latter being sufficient for the maintenance of himself and family. If 
a person possesses many slaves he only requires the labour of a few in rotation, 
and allows the others to engage in the cultivation of lands, for the rent of Which he 
becomes responsible, reserving to himself what profit there m.iy bo after allowing 
the slave a fair maintenance. In the poorer and middling families the slaves are fed 
from the family meal. 

It appears to be the general opinion that the slaves in Assam arc on the whole 
well treated. Complaints of oppression were not unfreqnent immediately after our 
acquisition of the country, but on proof of the charge punishment was always in¬ 
flicted on the oppressor, and they now seldom occur. On the other hand it is not un¬ 
usual for masters to complain against their slaves for idleness or other cause. The geo¬ 
graphical position of Assam operates as a practical check against any undue severity, 
for being a narrow valley between two ranges of mountains, a day’s journey carries 
tlie slave beyond his master s rc:ich. The real motive which now induces the slave 
to do his work is the fear of losing the advantages of his situation. Wc extract the 
following from the Report of the late Commissioner, Mr. D. Scott. 

“ In the poor and middling families the slaves and bondsmen are treated like 
the other inmates, the same mess serving for the whole household, and both mistress 
and maid being enthcly clothed in homespun manufactures. Amongst tl>e rich they 
often obtain great influence, and rule the family affairs in the capacity of dewans, 
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Such persons frequently possess, by suftciance, farms and slares of tbeir own, and 
they are sometimes to be seen in Assam riding in a sort of palankeen, dressed in 
English shawls, &c., in the style of the vakeels and officers of our Courts of 
Justice.” 

“ The practice of making concubines of their female slaves, and of brmging up 
the offspring of such connexions along with their other children, is not uncommon 
amongst the nobles and even the Kings of Assam; to whom, in the public estima¬ 
tion, these domestics arc often greatly superior in purity of birth, and the servile 
classes are consequently in general treated by their masters with a degree of considera¬ 
tion, familiarity and kindness, of which few examples are to bo found in the inter¬ 
course between English masters and their hired servants. They are in fact regard¬ 
ed as adopted children, and the universal designation of a female slave in Assam 
is “ helee" or daughter.” 

" That, morally considered, the slaves arc in a certain, but small degree, degraded, 
must be admitted, and also that in Assam they arc of more dissolute and depraved 
habits than the free population.” “ In physical condition it docs not appear that the 
slaves arc worse off than the peasantry of the country. If they cannot accumulate 
property (which however practically speaking is not the case) neither can they suffer 
lliosc evils from the total want of it to which the freeman is subject.” 

The condition of the agrestic slaves is nearly on a par with that of the agriciil- 
lural labourer. Their field labour s do not exceed those of the Taj iks, and the latter 
scarcely consider Uieir condition at all inferior to tbeir own, except that they do 
not possess their personal liberty. “ Although,’* says the Magistrate of Lower Assam 
VI. Ku. Jq ig 3 ()^ «condition of the slaves as compared with the mass of the community is 
scarcely inferior, yet with reference to its effects on society I am convinced the exis¬ 
tence of slavery in Assam has had a most demoralizing tendency, as the course of my 
duly as a Magistrate has afforded mo ample evidence, that whenever atrocious crimes 
were instigated by the higher ranks, the perpetrators have invariably been tbeir 
slaves, and indeed it is very common with roasters to employ their slaves in acts of 
theft and dacoily, reserving to themselves a share of the plunder.” 

Notwithstanding the generally favorable description of the condition of the 
slaves, it is evident that by many of them the state of thraldom in which they are 
Si«wiyiaindu.i83s, held is fclt lo be irksome. “Hundreds,” says the present Commissioner, 
“ have and are yearly escaping into olbc-r provinces, or by taking refuge and be¬ 
coming cultivators in the retired wastes of this province.” The Magistrate of 
Lower Assam also, in his Report of 1830, stated that there were many complaints 
of their running away. 

For a master to sell his slaves is considered highly discreditable, and indicative of 
his total ruin; such transfers therefore are not frequent, but they do occasionally 
take place when the owner is reduced to poverty and distress, and the masters pos¬ 
sess, and in such cases exercise the right of selling the slave husbands, wives and 
diildrcn, to separate bidders, witliout reference to the consent of tlic parties 
sold. 

The prices of slaves vary in different parts of the province, and arc regulated by 
their physical and moral qualities, and in respect of such as are required bjr^indu* 
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for domestic purposes, by their caste. The following, according to one officer, are j, '“‘•‘‘•.it®’* 
the prices in three of the districts, for slaves of the Kolita, Kayct and Koch castes: 

Jtkit. Boys. ff'oraen. OirLs 

District of Durrung 20 Rs. 10—15 Es. 15 Rs. —12 Rs. 

-Kainroop 40 15—20 20 12—20 

--— Nowgoug 20 10—15 15 8—12 


The prices of the inferior castes, viz. Jogees, Domes, Kacharees, Boreiyahs, and 
Rurryhees, are one third less. The range of prices is stated by other officers to be 
from 10 or 15 to 50 or 60 rupees. 

Mention has already been made* of the traffic in slaves which used formerly to 
take place between Assam and the neighbouring districts of Bengal. In the year Ditto. iwp.3«n. 
182.5, on the occupation of the province by the British troops, a great number of 
Assamese, beiug in a state of starvation, parted with their children for a trifle or even 
gratis to any one who would luidertake to provide for their immediate wants ; and 
many of these childreu, chiefly boys of good caste, were purchased by the native 
civil and military officers, sepoys, merchants, and others then in Assam, for the 
most part Oa domestic servants, and wliom no doubt they brought away with them 
ou quitting the province. Many arc still par chased and brought to Bengal in the 
same manner by native civil and military officers. Formerly also the Garrow moun- Buchnnan. Martin. vo«. 
taineers in return for salt from Sylhet,and the cotton from their own hUls, which they 
imported into Assam, used to take back slaves. These were chiefly Garrows who 
had once been converted to Hinduism, but had lost caste by impure feeding, ahd 
who were sent back among their impure countrymen as a punishment for their trans¬ 
gression. The exportation of slaves from the province for the purpose of traffic has 
been prohibited since the British acquisition, but it is stated still to exist. 


The following account of the usages of Assam relative to the marriages of slaves 
was given to the present Commissioner by a well informed native gentleman. 

“ The price of a slave girl who shall marry the son of a slave living in the same waro?} in India, ism, 
house with his master, shall be paid by the master of the slave to the owner of the 
girl. If a ryot wishes to marry a slave girl, the owner of the girl shall give such ryot 
five rupees as a bond that all the offspring of the connexion shall belong to the mas¬ 
ter of the girl; and, in the event of their separating (from whatever cause,) the 
man is entitled to the five rupees, with all the profits he may, through iudustry, have 
accumulated with that sum.” “ Slaves living on farms, and cultivating lands, may mar¬ 
ry their daughters to ryots, and may take in marriage the daughters of ryots; and 
if no agreement is entered into with the owner, the offspring of the connexion shall 
be divided into four lots, two and a half (putting a value on Uie half share) of 
which belong to the owner, and the remainder to the husband of the girl.” 


'* By the Hindu law,” says the late Commissioner Mr. D. Scott, “ a free woman AppcaiU* IV. Na. V. 
marrying a slave becomes herself a slave, and gives birth to a servile progeny; but al¬ 
though this is the law both in Bengal and Assam, mwters in the latter country fre¬ 
quently permit their slaves to marry free women upon a special contract with the girl’s 
father that the progeny shall be free. In cases of doubt the ordinary rule is, that the 
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childicn follow the condition of the parent witli whose relations the faiaily resided; 
a female slave giving birth to free children if slic marry a free man and reside in his 
house; while they would be slaves if the husband went to live with her. A good 
deal of litigation,” he adds, “ takes place in Assam on this subject; and as the per- 
gnnnah Chowdries and corporations arc very jealous of the abstraction of any portion 
of the male population and their detention as slaves, which would exonerate them 
fi'oni the payment of their quota of the pergunnah rate, there is no danger of a man 
being unjustly debarred of his freedom ; and it even sometimes hap])ens, that a person 
who professes himself to be a slave, is emancipated by a deci ee of Court at the suit of 
the pergunnah corporation, a fad which of itself shows how trifling an evil servitude 
. 3. is considered in Assam.” The same officer remarks in another place, that “ it is a very 
common practice in Assam for masters to allow their female slaves to take husbands 
who are not slaves, denominated Dhoka, when the connexion is avowedly condition 
al and temporary.” 

ITie present Commissioner is of opinion that the female slaves arc usually mar¬ 
ried, and that there is very little open or regular prostitution for hu e in the province ; 
but the Magistrate of Lower and Central Assam, in estimating tlic total slave popu¬ 
lation from the number of adult slaves in that portion of the province in 18:30, allowed 
only for a quarter of the latter being married ; and the Magistrate of Gowalpara states 
that 00 out of 100 prostitutes, both in Gowalpara and Assam, are slave girls or bonds¬ 
women, and the expressions used by him would seem to indicate that many women of 
those two classes are compelled to prostitution by their owners. Another officer ob¬ 
serves, that the condition of the mother is the only criterion as to that of the off¬ 
spring in Assam, “ where to prove the father of a child begotten on a female slave 
would be difficult indeed.” 

There are two descriptions of conditional slavery in this province. One the 
status of the slave called in the Hindoo law ' BhaUa Dana' or slave for his food. 
Of this class there were in 1830 3 or 4000 in Lower and Central Assam, who had vo¬ 
luntarily placed themselves under the protection of the great men of those portions 
of the province, and worked upon their estates, receiving nothing hut their main¬ 
tenance and being at liberty to depart when they pleased. It was supposed that this 
arose from the disturbed state of society prior to the British rule, and was expected 
to diminish under a better regulated system. The other exists in two forms: viz. 
when either for a previous debt which he is unable to pay, or for an advance of mo¬ 
ney to meet some emergency, a free man mortgages his services for a specific num¬ 
ber of years, as 7, M or 20 years; or, as in South Behar, until the debt be repaid, in 
which event he regains his liberty. This system prevails to a great extent in Assam, 
though less, it is stated, in the district of Durrung than elsewhere. In 1830 there 
were 4000 persons in I^iwer and Central Assam who had mortgaged their labour for 
specific periods. Several European settlers here hiul recourse to this method of ob- 
tiiining labourers, but their bondsmen have generally deserted, and they have found 
it impossible to trace the fugitives, from the backwardness of the natives to aid them 
in their search. 

The following were the usages relating to bondsmen under the former Govern- 
i 83 s,ment, according to the native gentleman’s Report above noticed. No bondsman could 
leave his master but in the mouths of Magh and Phalgoon (February and March), 
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consotjueully couUl not be engaged but in tliose two mouths. A man bound down 
with 20 rupees was entitled to the produce of one doon or oue (quarter oi a poorah of 
land of rice from his master. A man bound for more than 20 rupees was entitled to 
three poorahs of dhan a mouth, and three pieces of cloth yearly. If any loss accrued 
to a master from a Imdsman, unless owing to ill health, the bondsman was bound 
to pay an interest of one anna for every rupee; and in the event of his death his 
heir was bound to serve in his stead, until ho paid the money. The late Mr. Scott, 
In a letter to Government dated 24tb March 1830, said, tliat the bondsman being 
considered as a free man,the poll tax leviable in lieu of service was demanduble from 
him or his master, as from other individuals ; but in the Beport just quoted it is stat* 
ed that “ no tax was levied on bondsmen by the Raja.” 

According to the Magistrate of Dorrung, all bondsmen receive their food and 
clothes irom the mortgagee, and when they have a &mily they also get a portion of 
grain for their support; they can at any time on discharging their debt obtain their re¬ 
lease, and on their death the bond becomes void. Rut it is clear that on the last 
mentioned point the usage was as previously stated, viz. that the heir of a deceased 
bondsman was held answerable for the debt; and this circumstance occasioned the 
status of bondage in most cases to degenerate practically mto that of slavery, for wo 
And it stated, that though the greater number of bondsmen in Assam had become so 
for sums under 30 Rs., the obligation had, from the poverty of the debtor party, 
descended from parent to child for several generations. 

Captain Bogle, the Magistrate of Kamroop, mentions, that ** the illegal proceed¬ 
ings of parties employing bondsmen have frequently been of such a character 
that they have not even attempted to defend them when once brought under investi¬ 
gation, but have resigned all claims to further servitude.” “ I- have known instances,” 
he says on a former occasion, “ in which not only men and women were retained in a 
state of slavery for their life time for a very small sum, but their children also, unless 
a fortunate chance placed it within their power to pay off the original loan with in¬ 
terest, wliicli, considering the high rate of interest in Assam (48 per cent,) can but 
rarely happen.” And agam in his evidence he says, “ In consequence of the 
ignorance of the bondsmen, and the power and injustice of those to whom they were 
bound, it frequently happened that though a man had bound himself for not more 
than 8 rupees, yet his son and grandson rcimuned in bondage. In fact, if a bonds¬ 
man died without having discharged his debt, the master seized upon lus nearest 
relation and compelled him to serve so long as the debt rem^ed unpaid.” 

In Gowalpara, the portion of Rungpore contiguous to Lower Assam, the system 
of bondage had the same pernicious results, as lias been before shewn.* 

Wc shall now mention the rules which have been made by the British Go¬ 
vernment and by the Commissioners of Assam on the subject of slavery and 
bondage since the acquisition of the province. 

On the 10th April 1829 the Government resolved, on a reference from the 
Commissioner, that the orders of Government ppsed many years ago, ” prohibiting 
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the sale of slaves for aircars of revenue, arc to be held applicable to Assam in 
common with other parts of tlie British dominions.” 


On the ’26111 of February 1830, in reply to another communication from the 
Commissioner, that officer was informed, that the above orders were not intended to 
apply to the sale of slaves in satisfaction of decrees of Court, and that itwasconsi- 
dered inexpedient that Government should interfere in that matter. Such sales 
therefore continued to take place, according to former usage, until 1834, when, 
on the occasion of considering certain rules of practice proposed by the then Com¬ 
missioner for the guidance of the Courts, including some relating to the system of 
bondage and for gradually emancipating the slaves pointed out for sale in execution 
of decrees, the Government informed him, by a letter dated 2.5th August 1831, that 
“ the subject of the state of slavery and bondsmen would be taken into considera¬ 
tion hereafter,” and directed that “ in the meantime the Courts should abstain from 
selling slaves in satisfaction of decrees, or for any other object.'' I'he Ilou’ble Court 
stojiry In iiiOta 18 .W, of Directors, in their dispatch dated 3rd January 18.'14, remarking on the previous 
*• determination of Government on this subject, observe, “ We are hardly prepared to 

sanction the rule you have adopted, of allowing slavei. to be sold by public auction for 
the benefit of private creditors.” 

The prohibitory orders of Government regarding the public sale of slaves, 
cither for arrears of revenue or decrees of Court, were circulated to the local officers 
in September 1831, and were “ followed,” says Capt. Bogle in his evidence, “ by a 
great decrease in the value of slaves.” 


Appenilu Vt. No.! 


No. 10. 


In a letter dated the 4lh February 1830 wc find the Commissioner instructing 
the Political Agent in Upper Assam to open a register for the period of six months 
for the purpose of recording the names of all the slaves within his jurisdiction, and 
to issue a proclamation notifymg that all persons remaining unregistered on the 
expiration of that period would be held free. This Regulation, he states, had re¬ 
ceived the sanction of Government; and it appears from the evidence ot one of the 
witnesses that all sales of slaves, as well sales of free children by their parents, 
as sales of slaves by one master to another, are registered at the office of the head 
station of each district. 


A|.p»nto vt, p. m, In July 1833 the Commissioner authorized a proclamation " prohibiting the sale 
or mortgage of any individual, a native of Assam, to a foreigner, under pain of being 
punished by a tine not exceeding 100 Rs. ; or in the event of the person so sold or 
mortgaged having been removed from his or her residence in progress to another 
country, by imprisonment for a period not exceeding six months.” 

Regulations X, 1811, and III. 1832, are in full force in Assam. 

Of the principles by which the Courts in Assam are guided in the determina- 
Diiio,No.M, tionof suits relating to slavei^ the Commissioner says, “ in the absence of any de¬ 
fined Regulations regarding the rights of masters and slaves, the Courts under me 
would require on disputed points the opinions of respectable inhabitants of the pro¬ 
vince. There are, I conceive, cases in these districts in which slaves can acquire and 
inherit property, but under other circumstances any property they may acquire 
would be considered to belong to their owners. The relative rights of masters 
and slaves arc however, 1 believe, in tliis province more dependant upon local, 
customs than on Mahomedan or Hindoo law ; for neither sptem of law has had 
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more than a partial prevalence in Assam, nor been introduced in ft largo portion 
of tbc province but of late years, and a considerable part of tho inhabitants arc 
neilher Mahoraedans nor Hindoos.” 

“ In regard to criminal cases I consider tlic Courts would take the same no¬ 
tice of maltreatment of slaves by tbeir owners as of servants by their mas¬ 
ters, and in certain eases of gross ill treatment would release the slave, under the 
precedent of the decision of the Nizamut Adawlut in the trial No. 67,1805, quoted 
by the Ijaw Commissioners, though I am not aware of any case in question.” 

The officer in charge of Lower and Central Assam, in a lleport dated the 9tli 
August 1880, says, “ The masters arc understood to possess the power of inflicting 
corporal punishmentbut it docs not appear that this power has been generally ac¬ 
knowledged by the Courts, Capt Bogle states in his evidence, that since the acqui¬ 
sition of the province by the British Government llic masters have never been per¬ 
mitted “ to punish their slaves more severely than a fathermay punish his child 
and the practice which prevailed among the principal people previously to our rule 
of beeping slocks In their houses, into which they put their slaves, or any poor 
person who offended them, has been since disallowed. “ 1 do not consider,” he says, 
“ lliat by 1 uv the master has any power of punishing his slave by beating ; but no 
doubt if a slave complained, and it turned out that I'.is master bad only given him 
a slap, the Court would scarcely think the ease worth noticing. I think that an act 
uholishing the master’s power of punishment altogether ^ould make no change in 
the iSV of Assam.” 

Vormcrly it appeal's to have been the practice of the Criminal Courts in Assam 
to restore fugitive slaves to tlieir masters, but the Commissioner says on this subject, 
“ When slaves leave their masters their recovery by their owners is very difficult, 
the slaves in such instances mostly appealing tothe ^Magistrate and affirming that they 
have been detained unjustly in slavery, or denying that they ever have been slaves, 
on which ihe Magistrate frequently refers the owner to a civil suit to establish his 
right to the person he claims as a slave.” 

On the 20th January 1835 this officer applied to the Presidency Suddor Court 
for iusti Mctions how “ to proceed in the case of individuals asserting that they are 
dctiiined in hlavery allhaugh neither bora slaves nor purchased,” adding, that 
many such cases arc broifght forward in Assam and North East Bungpore, and that 
the persons aic probably often illegally detained in bondage, but are unable to pro¬ 
secute suits for their liberation. In reply, he was informed by the Court (the 
Sadder Court at Allahabad concurring) that “ if tbc parly, alleged to be a slave, 
complain that he is detained by violence, the enquiry should in the first instance 
he entered into in the criminal deparlmcnt, and if violence he proved, redress should 
be afforded to him, and the opposite parly referred to a civil action to prove liis 
claim.”* 

In June 1836 the Political Agent in Upper Assam having issued an order, 
founded on an application made by one of the Kampti chiefs, for the surrender of a 
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fugitive slave belonging (o him, he was called on by the Government of India to 
explain his reasons for having done so. lie stated in answer, that ten years pre¬ 
viously the British Commissioners, Mr. D. Scott and Colonel Richards, had issued a 
proclamation notifying that the right of the Assamese to a property in their slaves 
would be respected; that it was the practice of the Courts both in Lower and Up¬ 
per Assam to restore fugitive slaves to their owners, and that the same course had 
been followed with regard to the Kampti chiefs.* lie was informed in reply (Sept. 12, 
183(5) “ that it is the wish of the Governor General in Council, that all functionaries 
should consider it as a general rule to refrain from any summary interference for com¬ 
pelling the return to a state of slavery of individuals who may have effected their 
escape from it. Every individual must be presumed to be in a state of freedom until 
the contrary is proved; and where rights arc claimed affecting his freedom, there 
seems to he no reason why the claimants should liavc greater facilities aflbidcd them 
than inordinary cases. As the law stands, it may not be proper to reject a regular 
suit instituted to prove the right of one individual over the labour or person of an¬ 
other, but the plaintiff should at least be required to fulfil completely all the condi- 
tions which tlic law requires in the establishment of his claim.” A copy of these in¬ 
structions was at the same time forwarded to the Agontof the Governor General on 
the North East Frontier for his information and guidance. 

We have recently received from the (Jovemment, for our information, a refer¬ 
ence, dated 20ih May 1810, from the last mentioned functionary, as to the course to 
be pursued regarding some fugitive slave,? claimed by certain Singpho chiefs, who 
had removed from the Burmese territory into Eastern or Tpper Assam. Tlietcsluves, 
it appears, arc either captives formerly taken away from Assam by the Singphos or 
Burmese, or their descendants, either by Assamese parents on both sides, or by As¬ 
samese mothers and Singpho fathers. Some of them had been (.hlaiiif d ly an after 
capture, having been intercepted on the Burmese frontier whilst endea\curing to 
escape back to Assam. Others, after effecting their eseope fiom the Burmese terri¬ 
tory, had taken up their abode at the first Singpho village on this side the frontier 
that could feed and protect them, end had become the scrv.'ints of those who had re¬ 
ceived and sheltered them. 1 he remainder had continued with their masters from 
the time the latter liad itmoved into the British territory without having before 
made any attempt to obtain their freedom. 

The abuse of the system of bondage, which has alrcatfy been described, having 
been brought to the notice of the Commissioner, Mr. T. C. Robertson, by Capt. 
Bogle, the following rules were framed by the former in Echruary 1831 for the 
guidance of the Courts on this subject. 

“1. If any individual has become or shall liereafter become bound to serve 
another in return for a certain sum of money during any clearly specified term of 
years, such a transaction shall he accounted legal, and be upheld accordingly, 

2. If, however, any individual has become or shall become bound to servo 
in like manner fox an unlimited term of years under a general condition that his or 
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her bondage is to continue until a certain sum of money be repaid, then, on -a suit 
being instituted by a person so situated for his or hot release, the Court before which 
it may be tried, shall, after fixing the price of the plaintiff’s labour and deducting 
therefrom what may be esteemed a fair equivalent for maintenance, carry the balance 
to tlie credit of the plaintiff. IVLenever the sum total thus credited shall suffice to 
extinguish the original debt with legal interest; or whenever a plaintiff shall pay 
up whatever may be wanting in the amount thus carried to his or her credit to effect 
such extinction of the said debt; in either case the Court shall award to such plain* 
tiff an entire discharge and liberation from his or her bondage. 

3. To prevent protracted investigations, as well as to protect masters from vin¬ 
dictive prosecutions, it is further enacted, that no master shall be required to ac¬ 
count for any sum that may be carried to the credit of a plai ntiff under the provi¬ 
sions of this rule in excess of the amount of the original debt with leg al interest, and 
that no suit shall be entertained that may be instituted by a liberated bondsman for 
an amount alleged to be due to him on account of labour performed during the time 
of his bondage.” 

On the receipt of these instructions the Officiating Magistrate of Durrung 
(Tiicut. A. Mattliie,) introduced fixed rates and rules for the guidance of his Civil 
Courts in these cases ; which are as follows: 

“ 1 . I’hdt all persons who may have mortgaged or bonded themselves or another sutph' in inOi*, isas, 
to a creditor for any specific sum, shall be entitled to their release at any time the 
mortgagers may pay down the amount they originally borrowed Avith the legal in¬ 
terest of 12 per cent, per annum. 

2. That the mortgagors slmll be entitled to a remission on the original debt of 
1 rupee per mensem, for the services they, or the person they have mortgaged, have 
rendered to the mortgagee, from the date of entering his service, provided the bonds¬ 
man has been fed and clothed either by the mortgager or himself. Should the 
inorlgagce have fed and clothed the bondsman, then, instead of getting a remission 
of 1 rupee for his services, he will only be entitled to 1 annas per mensem.” 

These rules, says Lieut. Matthic, “ have operated widi great advantage ; and 
to prevent any dissatisfaction or injustice, I framed them on the opinion of the na¬ 
tives residing in my district, which are now tlioroughly understood, and taken ad-' 
vautirge of by the unfortunate subjects for whoso benefit they were made.” 

In the district of TCainroop in April 1837, 211 cases had been decided under Api,fn.iLxvi.p. 34 i 
the Commissioner’s 2nd rule, and 3.55 were nearly ready for decision. A great many 
bondsmen have obtained their discharge under the operation of it. 

In a letter from the Magistrate of Durrung, dated 29th April 1837, we find Din., , tm 
mention made of another “ rule of the late Commissioner which required a limit 
(of time) to be specified in the bond (for service) to make it legal j” and he gives 
the following specimen of a bond put in for registration to shew how far it is at- 
tempted to carry the system of bonding without infringing the rule. A, B. C and 
I), who ai e relatives, are indebted to E 19 Rs., therefore A, at the request of B, C 
andD, borrows that sum from F, and in lieu of repayment becomes his bonds¬ 
man for 41 years, on the conditions, that F shall feed and clothe A, and A, ac¬ 
cording to custom, shall promptly obey all F’s orders; that on the expiration of the 
above period A shall be entitled to his release, the money lent being considered as 



BENGAI SLAVERY. 


Wi4 


liquidated by bis services; bat if A die before the expiration of the period, 
either B, C or D who may survive him shall become F’s bondsman, and work 
out the iincx])ired portion of the term. In the event of issue by A and any of E’s 
female slaves A disclaims all right to them, and they shall be F’s property. 

The annual statements on the administration of criminal justice in Lower and 
Central Assam shew the following eases relating to slavery and bondage brought 
before tlic Police authorities in those portions of the province during Uic years 
iKoO, 7 and 8. 


Illegal piu’chasc of slaves in contravention of Regulations X. 1811, 
and II 1832 . 

Selling free persons into slavery. 

Selling persons. 

Forcibly carrying away 10 (native) British subjects to make 

slaves of them. 

Detaining persons as slaves ....... 

Detaining persons in slavery ami bomlago. 

Illegally and forcibly making individuals bondsmen . 

Forcibly selling a slave. , 

Forcibly keeping or detaining slaves. 

Violcuily keeping in '•ustody and taking away slaves .and property 

Enticing away .slaves. . 

Decoying slave children and servants. 

Slaves «lcscrl.ing with property. 

Fscape of bondsmen. 

Xof iKiying bondage money. 
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akracan. 

The .fudicial Functionaries in this province arc subject to the control and 
superintendence of the Courts of Sudder Dewanny and Nizamut Adawlut at Cal¬ 
cutta, to be exercised iu conformity with the instructions of the Government of 
Bengal issued to those Functionaries. 

I From a Report of the Commissioner of Arracan, dated 18th October 18.31,it ap¬ 
pears, that tlircc classes of slaves were recognised in Arracan under the Burmese 
Government. 

" The first class, or “ Pho-byng Gouuthcc,” i. c. one subjected to authori¬ 
ty and domicili.ation, by reason of a price paid, comprises those who have become 
the property of their owner by purchase. The slaves of this descriptioo arc • 
foreigners, being either Ilill-men and women or Bengalees, which latter were 
captured in former tiim s by pirates or kidnappers, who formed expeditions to Ilut- 
toeah, fiundeep, and the Soonderbiins in the neighbourhood of Backergungc, for 
this purpose, and sold their fuisoners on their return. It has been said that this 
practice was first introduced by the Portuguese pirates. The slaves of this 
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denomination can possess no property. ITieir masters are answerable to the Le¬ 
gislature for crimes committed by them; they are the heritable property of their 
owners, who may punish them in any way not affecting life or limb } tliey may 
be transferred to others in perpetuity, or for a limited period, the party to whom 
they arc transferred becoming vested with the powers of the former for the time 
being; they may be manumitted, but cannot otherwise obtain freedom, with 
exception to girls, who, having been seduced by their master, are considered to 
become free women on the birth of a male child to him.” 

“ The second class arc called, “ Khaing daug boh,” or bom in the house. These 
are the descendants of the first class, and are subject to all the restrictions under 
which their parents existed. If a slave of either of the two first classes be given 
by his owner to a Phoongrec or priest, he becomes dedicated to religious purposes; 
and, as a Phoongrec cannot accept money, or buy or sell, his state of slavery is 
perpetual, lie is called Keeoong Thankeeda,” or sweeper of die temple.” 

“ The thud species of slavery is called “ Chcct-peca-lara,” or the escaped from 
battle tiikcn by the hand. These are entitled to manumission after occupation of 
a country, or after peace has been concluded; but they arc not unfrcqucntly sold, 
especially when they arc too young to know their rights. If they become ac¬ 
quainted with them, and prove in Court that they have never belonged to cither of 
the two first classes, they may recover their fre edom.” 

The predatory expeditions which are stated to have been the principal origin 
of slavery in Arracan, were not confiued to the lowlands. The hill tribes lived in 
a state of constant ivarfarc with each other, and their chief object therein was to 
secure prisoners for the purpose of enslaving them. This is still the practice of the Noim on t Jonmoy 

,, np tho KoMitin riM'r 

one tribe 1>> fjeol- fhayre, AMis- 

. . tani CiimmiMloaer, Oo- 

withm the border upon another so cucumstanced for more than two years. 

A case of gang robbery occurred in the province, apparently in 1?34, in .sumy in India, isas. 
which the dacoits attacked a village in the day time, murdered four men and nine 
women, and cariietl off twenty females as slaves, two of whom were disposed of 
to two persons residing in the Chittagong district. 

When Arracan •ivas taken possession of by the British army, a great num- siayfrj inindit,i 838 , 
ber of the nativi's of Munniporc were found there in state of slavery. These. 
had been carried away from their country on the invasion of it by the Burmese 
troops, among whom were a large portion of Arracanese, who, according to the 
Burman custom of enslaving the inhabitants of an invaded country, brought down 
to their homes such women and children as they could capture. Many also were 
disposed of by the Burmese to the Arracanese about Bamoo and tlie soutlicrn parts 
of Chittagong when the Biu'mcse force retreated from thence, and at Akyab and 
other places on th.? coast. Some of this race had likewise been sold by tlieir parents 
in times of want anti distress. All had adopted the customs and manners of the 
Arracanese, and had no inclination to return to their own country, where they would 
in all probability have been considered and treated as out-castes. 

On the organization of the Hugh corps many of these Munnqiorces deserted 
their masters and enlisted in it. Claims were sometimes prefened by their owners 
for their being given up, but these were resisted by the Comratandant, and a coin- 

T T 


tribes beyond the British frontier, but there has not been an attack by 
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promise cflFected between the parties; the persons claimed agreeing to give to the 
claimants a certain portion of their pay, two, three or four rupees per mensem, ac* 
cording to the circumstances of the individual, until the sum fixed upon should be 
liquidated. .Suits were also frequently instituted in the Civil Courts for the sur* 
render of these men, but generally discouraged by the local authorities, and 
referred to the Commandant of the coitus for adjustment. The number of these 
people belonging to the corps in October 1831 was seventy-two. Not one of 
lliem, however, acknowledged himcslf to be a slave, and having, so far as could 
he ascertained, been taken by the Burmese during war, they were entitled 
to their freedom on peace being made. Those who enlisted did so, it was 
supposed, in order to secure llierascU'cs against claims upon them as slaves; 
and although they denied being such, they appeared to consider themselves under 
some obligations to their former owners or protectors who had snpportcd them in 
early life, and were willing to discharge the obligation by the payment of small 
sums from their monthly allowances. At the above dale there were no Munni- 
pore sepoys in the corps making such payments. According to the information 
of these men the number of Munniporecs detained as slaves in tlic districts of Arra- 
can and Chittagong was about 3 or 1000. 


111 Imlla, 

Jl. 17-H. 


A system of debtor slavery likewise prevailed in Arracan, whicli is thus dcs- 
cribed in the Commissioner’s Report above quoted,—“ The fourtli arc slave debtors, 
and called “ Pongrhany,” or “ Kccooiig-bong,” or the pledged, in consideration of 
money paid There arc regular deeds subscribed by the parties, and attested by 
witnesses, specifying the period which the slave is to serve, and the amount paid. 
The slaves are free on liquidation of their debt, or the money paid for them, or on 
the expiration of the period they had engaged to serve, according to the terms of 
the .agreement.* A man may pledge himself or his children, and, with her con¬ 
sent, his wife also. Ihcsc slaves may compel their master or mistress to tnansfer 
them to other pei-sons who are willing to pay their original price, or the amount of 
their debt. If a married female debtor is seduced by her master, (he sum of (>0 
rupees must be written off the debt if if an unmarried female debtor slave cohabits 
willingly with her pledgee, no deduction is allowed. Slaves of this class may be 
corrected by the Land of their master or mi.strcss (biU not by others at their order), 
with a canc, with a bunch of rods, or with the open hand, but to such an extent and 
in such manner only as a parent would correct his own childcrn. Wounds or 
mutilations indicted by a pledgee, or by his orders, on his slave debtors, cancel the 
debt wholly, or in part, according to a table of fines for such acts in tlie Burman 
code.” 


* Thf Offlcinting Manwlroti. of Ak)al), in a leltor tinted iSth Rcplnmlier Ifail, thiia denrrilios tho tlircc clasaen 
of ilnees in hl« dUtriet—'• Int, ITiolijnif, perjietunl nnii liprc'dU.vy; 8d. Apponi;, innnumlnsion to be obtnined on 
plying the purehue money. Wbieh i» on in uvi-rage fnrty rupees; 3d, Monhe-tolHng, n vromiin sells lierself for 
e«y tnenly rupees, she is obliged to nerve the person to wliom slie insneipstesluirself for twenty )cnn; the also re- 
reives at the expiration of each year one niiioe, so thit at the end of hot servitude she will have been paid 
forty.”—Appeiidla Vll. No .1 

T III a piper written by Mr. Charles Patou, 8uh-Commisiioner la Arracan, we And the consequence of Oils illicit 
intereoiirsc stated durerently ; "Shoulit the woman fi c. a wife) lieeome pregnant whilst in pawn, Oie debt is rendered uoU 
and void, and the liuslwndesn redeem bis wife, andlfliechoui.es taluMlie child also, and a line of GO rupees from the fi' 
iber "-•.Aiiatio Ite.earrhei, vol. xvi. p. 371. 



BENGAL SLAVERY. 


167 


On the acquisition of Arracan by the British slavery and bondage were not 
found existing generally to a great extent. All civil rights had been reduced to a 
state of great uncertainty by the Burmese conquest in 1783, and the number of 
slaves seems to have much decreased in consequence. 

They appear to have prevailed chiefly in the Akyab district, the Ofliciating 
Magistrate of which stated in September 1833, that there was hardly an individual, 
let his condition be what it might, that did not possess one or more of the three 
classes of slaves called I’hobyng, Appong and Mouhc-tolling.* 

In the Aeng Division, at the same period, bondage only was common, and ori¬ 
ginated principally in the pledging of children by their parents, in consequence of 
want, or to “ secure a retirement free from labor, which the parents thus enjoy at 
tho expense of the freedom of their child,” and not unfrcqucntly to provide the pa¬ 
rent with the means of gambling. 20 or 30 Rs. Avas the sum usually advanced for 
the services of one child. If misfortune befalls the family in Avhich a child is pledged, 
and they are no longer able to keep it, they demand from the patents the sum ad¬ 
vanced, who borrow it from another, and the child is removed as the security. In 
this Division also “ female children were sold and bought to be maintained in a 
state of concubinage.” 

'SVith regard to the treatment of slaves, the Ofliciating Magistrate of Akyab, 
ill tlio letter above fjuolcd, observes, “ The Hughs, generally speaking, treat their 
slaves well, at least as well as tlicir wives ; which inclines me to think that few would 
aAMil themselves of their liberty j for it is only when a vroman is cruelly beaten 
and ill treated that she flies to the Court for protection and release from thraldom.” 

The Senior AsslsUnt at Raravee says in 1833, “ It is the policy of the owners to 
keep their slaves as poor as possible to prevent any chance of their manumitting 
themselves.” 

Among the Kyengs slaves were allowed half the profits of their own labour. 

Neither slavery nor bondage have been recognised by Uic Courts since 1834. 
In 1833 some correspondence took place between tho local Supeilntcndant and tho 
Commissioner on the subject, and tho result was that the Commissioner directed the 
Superintendent to declare all slaves andhondsinen free, if he thought he could do so 
with safety, aud the latter ofliccr Issued a proclamation accordingly. 

We have been furnished with copies of this correspondence, but not with the 
final instructions of the Commissioner, or of the proclamation issued in consequence. 
The propositions of the Commissioner were, iii substance: 

1. To interdict the recovery in tho Civil Courts of the persons of slaves, or 
any money or consideration claimed on account of the sale, purchase, transfer or 
mortgiige of slas'es. 

2. That any persons petitioning the Criminal Courts for release from restraint 
imposed upon them on the pretence of their being slaves, should have their remedy 
by an order being passed to the eft’cetthat they are at liberty to go where they please, 


Wltneii Ko.35. 
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and that any persons illegally restraining them will render themselves liable to 
punishment. 

The Officiating Magistrate of Akyab stated in reply that he had acted thitherto 
on these principles. 

The Senior Assistant at Ramrcc, after mentioning several cases in which he had 
liberated slaves, adds, “ There is a practice amongst the Hughs of pledging their 
wives or children for the payment of a debt, which they maintain is not slavery. I 
have, however, most peremptorily prohibited it, allowing only the debtor to pledge 
his own body.” 

'J'be Senior Assistant at Sandoway observed, “ there is little or no slavery in 
this district, most of the slaves having been released on petition, and the few that 
remain continue in their state volunliu ily, they being aware that they may be releas¬ 
ed on application.” 

It appears also that in 1R31 a proclamation had been issued by the Superinten¬ 
dent of Arrucan, to the effect that any person refusing to receive the ])rice of a 
slave tendered with a view to his release, should forfeit both the price and the ser¬ 
vices of tlic slave. 

Regulations X. 1811 and III. 1832, were considered in force in the province 
prior to the proclamation of abolition. 

It is believed that many slaves and bondsmen left Uieir masters in consequence 
of the pretbmation, but that a considerable number still exist dc facto. The con¬ 
dition of the slave, howevi r, is not distinguishable from that of a free labourer. The 
proclamation occasioned considerable dissatisfiction, but no dislurbaneo was created, 
nor was there any public demonstration. The agriculture of the country is carried 
on by very small proprietors, who hold the plough themselves. Ihcrc is no want 
of free labourers; and even the sons of Soogrys, who area kind of Tehsildars, and the 
highest class of people in the country, have been known in some instances to hire 
themselves as day labourers. At harvest time also a great many free labourers come 
from Chittagong, and return home after the harvest. 

In the annual statements on the administration of criminal justice in tliis pro¬ 
vince for the years 1836 and 1837 we find the following entries. 

District of Sandowy, 1837, 1 case of forcibly taking away a woman to sell her 
into slavery. 

District of Akyab, 183G, 6 cases of illegal holding of slaves. 1837, 20 do. do. 

District of Acng, 1837, 9 cases of retaining slaves. 

TENASSERIM PROVINCES. 

The Judicial Functionaries in these provinces arc subject to the control and 
superintendence of the Courts of Sudder Dewanny and Nizamut Adawlut at Cal¬ 
cutta, to be exercised in conformity with the instructions of the Bengal Government 
issued to those Functionaries. 

Absolute slavery docs not appear to have existed in the Tenasscrim provinces 
under the Burmese rule; hut a system of debtor slavery prevailed, of which we have 
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the /ollowiog description in a paper drawn up by the present Commissioner on the 
subject 

“ Though the system of dayery under the Burmese rule be nominally mere Aiip«o4isvit.{<«.ts. 
bond service, yet owing to the but little limited authority of the master, to the im¬ 
poverished state of the country, and to the small chance of a debtor slave obtaining 
justice against liis creditors in the Courts, it may be looked upon as real “ slavery.’' 

The chief alleviation of such a state is derived from the slave having it in his pow¬ 
er to transfer his services to another creditor, should he find one willing to pay the 
amount of his debt.” 

“ The nature of the slave bond is very diversified ; for general sendee, for 
house service, agricultural service, &c. Many are mere engagements to pay some 
enormous rate of interest by daily or monthly payments, and those of the former des¬ 
cription arc o<>en changed into the latter; the slave engaging, bn being permitted to 
follow his own business, to pay so much a day out of his earnings. All these 
bonds are mere acknowledgments of certain debts, on repayment of which the slave 
again becomes free. These debts, augmented by the expenses incurred by the mas¬ 
ter on account of the slave for clothes and other items (not including food however,) 
descend to the children, whether bom in slavery or not, and must be discharged by 
them either by payment or the substitution of one of them for the deceased parent 
Children born in slavery become the slaves of the creditor, and are not released by 
the payment of the original debt of the parents. If grown up, the amount to be 
paid for such born slaves is 30 Ticals (Rs. nearly) for a male, and 25 for a female.” 

“ In satisfaction of a debt, parents can sell their children, husbands their wives, 
heads of farailios their dependent relatives. The amount for which they are sold is 
consideved their debt, lor which they idone are answerable, and until it be pmd to ‘ 
the creditor they and their posterity arc his bond servants. On becoming a slave 
for a certain amount, it is a usual custom to provide security, and such security is 
answerable, not only in case of the slave absconding, but even on bis death. These 
.securities are generally relations of the slave.” 

“ In Cunnan law the price of a male is fixed at 30 Ticals, and that of a female 
25. These sums arc constantly decreed in their Courts, in numerous cases. For 
such sums the children bom in slavery can redeem themselves. A master having 
connection with his female slave against her consent forfeits 25 Ticals from the 
amount of her debt. Tlicse sums are also made use of in apportioning the children 
of slaves where the parents belong to different creditors,” 

“ In stating however what the law may he in the several cases relating to slaves, 
or indeed to any other subject, we are too much in the habit of attaching our own 
ideas of legal rights of persons. Slaves may be looked upon in Burmah as the pro¬ 
perty of their masters as much as the cattle in their fields, and though generally 
their condition is far from being one of hardsliip, or looked upon as a disgrace, yet 
once slaves they have but a slender chance of ever manumitting themselves.” 

The following Regulation for the amelioration of the condition of the debtor 
slaves was issued by the late Commissioner in February 1831. The provisions 
arc the same, with some mcdification, as those passed by die Government of Bit««rTiiiiBdu,»ss, 
I'enang in May 1820 respecting debtor servants. ^ 

U U 
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1. Notice is liercby given, that from and after Oiis date no contract or agree* 
mcnt binding persons to serve iu the capacity of debtor servant, in consideration of 
a sum advanced for their labor and services, shall be valid, unless such contracts or 
agreements shall be acknowledged by the contracting parties before the Commission* 
cr,. his Deputy, or Assistants. These contracts shall be regularly drawn out, and en¬ 
tered in a register to be kept at the youm, and the debtor servant furnished with a 
copy of las contract, signed by the Commissioner, his Deputy, or Assistants. 

tl. 'Die contracts so registered shall specify, as far as possible, the nature and 
degree of the service to be performed by the debtor, and always fix a definite term 
of servitude, with the sum which shall tend towards the monthly liquidation of the 
money advanced to him or her, and which sum shall on no occassion bo less 
two pice per day. No youth of either sex under the age of sixteen years shall be 
deemed competent to enter into a contract for future services. 

3. No ]>arcut or parents shall be allowed to mortgage the labor or service of 
liis, or her, or their children ; and no children of debtor servants shall be liable for 
the debts contracted by his, her, or their parents for the mortgage of his, her, or 
their labor or services. The children of all debtor servants arc free: but if the 
father and mother be unable to support their offspring, the master or mistress shall 
be entitled to the gratuitous services of the children so sujtporlcd until they attain 
the age of Ki years, as a recompense for the expcuce incurred in their maintenance. 
But no master or mistress shall transfer or mortgage the labor or services of such 
children. 

d. In case of the death of the master or mistress, the debtor shall have the 
option of repaying to the estate such sum as the Commissioner, his Deputy, or As¬ 
sistant, may conceive equitable for unexpired services, or serve out the remaining 
period witli the legal representative. 

5. No debtor servant shall on any occasion be transferred to another person 
by his or her master or mistress, unless I’ue terms of Ids or her contract included 
such provisions. 

C. In the case of females mortgaging their labour or services, their debt shall 
be cancelled by the Commissioner, IV'puty, or Assistant, in every instance of its 
being proved that the master has cohabited with her, or that her master or mistress 
has been in any manner accessory to her prostitution. 

7. Whenever it shall be proved to the satisfaction of the Commissioner, his 
Deputy, or Assistant, that any debtor servant has not been jirovidcd with proper 
food, clothing, or habitation by the master or mistress, or has been otherwise treated 
with inhumanity or cruelty by him or her, the contract or debt of such servant shall 
be cancelled, in addition to such other punishment as the CommiBSioncr, his De¬ 
puty, or Assistant, may deem nccssary on the master or mistress. 

8. If a debtor servant fail to serve with fidelity, or has been neglectful from 
improper or vicious habits, the Commissioner, his Deputy, or Assistant, on such 
being proved, shall punish the party in the same manner as in the case of a com¬ 
mon servant so offending. 

9. No contract or agreement binding persons to serve in the capacity of a 
debtor serv'ant, m consideration of a sum of money advanced for ihcir labor or ser- 
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vices, shhll he valid, unless the amount so advanced be paid in the presence of a 
Magistrate to the persons mortgaging their services. 

This Regulation, says the present Commissioner, “ so far modified the state of 
debtor slavery, as it existed tinder the Burmese rule,as to reduce it to Were domes¬ 
tic service paid for in advanceand he adds, “ Even the modified system of debtor 
sertdee introduced by os is now fast disappearing, and though I am in possession 
of the sanction of Government for doing away with it altogether, yet I think it pre¬ 
ferable to allow it to die a natural death, as the people are fast evincing a sense of 
its inapplicability to their improved state under our Government.” 

The following statement exhibits the cases connected with this Regulation 
brought before the Criminal Courts in the years 1836, 1837, and 1838. 

District of Amherst 1836. 1837. 1838. 

Breach of Local Debtor Servant Regulation ... 4. 4. 0 

District of Mergui 

Absconding from service or not working, ... 
being debtor servant • • •• •• 5 

District of Tavoy 

AbscoTuling from service, or refusing to work .. 

as registered debtor servant ....... „ 1. 4 

llaibouring runaway debtor servants. „ „ 2 

BRINCE OF WALES’ ISLAND.* 

Pulo Penang, mneo called Prince of Wales’ Island, was ceded to the East India 
Company by the King of Queda in the year 1786. By another treaty with him 
in 1800, the Company became possessed of tho tract of coast opposite to the Island 
on the Malayan Peninsula, called Province Wellesley. 

Milieu the island was taken possession of, the only inhabitants were a few 
Malay fishermen. But so early as 1787 slaves had been imported and become 
tho subject of traffio, and the Superintendent reported that a register was kept of 
all slaves bought and sold hcrc.”t 

It was one of the original conditions stipulated by the King of Qaeda, that 
“ all slaves must be returned to their masters for they are part of their property.” 

And in an agreement concluded with him in 1791 an article was inserted that “ all 

_ iol 

slaves running from Queda to Pulo Penang, or from Pulo Penang, shall be returned 
to their owners. Upon this article the Superintendent remarked that it was “ for tho 
mutual benefit of both parties.” 

But a question soon arose, to whom the term slave should be considered 
applicable. The Superintendent thought it could be applied only *'to a person 
legally sold, or to one condemned to slavery for crimes.” The King of Queda ex- 
tended it “ to such people as had taken refuge in his country from war or famine, 
and to debtors to his merchants.” 

• In IS-W I'je Bi'Uloninnl* of Prlmw of Walen’ Inlud, Mtlneoa wnl SinRupun*. which before were lncortiont«<i under 
0 •opnT.ie aovemment, wer* uineiiod to the Preitdcncgr Of Dongal. ' 

t It nppenr. aunt the I’mldent’i mtoute, April 1S;!0, that« duty tm eoUected on the nine paid fur the rUrei „ iw 
ligislMcd. ■ 
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**' The Bengal Government directed a declaratory article to be annexed to the 

treaty specifying the persons to be considered as slaves, and desired that the term 
sliould be taken in the most confined sense. 

About the same time certain Malays of Arabian extraction, of considerable forT 
tune and vith large fiimilies, came to reside at Penang, but before settlbg they re^ 
quested “ a license to govern their own families, slaves, and dependents, with an 
independent power, and in all cases to be judged by the Mahomedan laws,” 

The Superintendent answered that they could not have “ an entire independent' 
authority ; but that “ a reasonable, and so far as the general welfare would permit, 
an independent authority, would be allowed them over their families and depen¬ 
dents ; that their religion, laws, and customs, would be undisturbed, and that they 
might inflict any punishment upon their children and family, except mutilation or 
death,” but that in cases “ requiring more than a whipping, the culprit should be 
committed to prison and tried by the laws of the island. And if the case concerned 
one of their people, and one of the inhabitants, or if any of their people committed a 
public breach ol the laws they should be tried publicly.” This answer was approved 
by the Government, who observed “that the exemption required by the Malays 
relative to instituting a sort of arbitrary domestic police, was repugnant to reason and 
subversive of the rights of society.” 

The .Tiidge and Magistrate of the island, in 1802, addressed the Government 
of Bengal on the' subject of the slavery existing there. He said tliat slavery li¬ 
mited, and unlimited, had been tolerated,—-the emigrants from the Malay reninsula 
and the Eastern islands who had become inhabitants of rrince of Wales Island, 
having been permitted to retain in slavery those whom drey had brought as slaves 
thither, some in utter slavery, others only in limited servitude, the Latter being the 
condition of those styled .slave debtors, people that voluntarily become slaves to 
their creditors till their debts arc paid; but that the practice had not been express¬ 
ly authorized by any Regulation; that a decree however had lately been passed by 
which slavery was recognized, and it was necessary therefore that Regulations 
should be made, defining the right of the master over the person and fortune of his 
slave, and that the case of the ofispring of slaves should be considered, particular¬ 
ly of those born of one parent who is free, while the other is a slave.* To this re¬ 
presentation, the Government did not give particular attention, and the subject was 
dropped for a lime. 

^ «j. But, in 1805, the Court of Directors, diverting to a Report by which it ap¬ 

peared that in 1801-2 there were upon the island above 1,200 slaves, intimated to 
tlie Government dial they “could not authorize any encouragement being given 
to the introduction of slaves into the Island,” and expressed their “ wish that tho 
clearing of the lands and the cultivation of the pepper and other spices, should, as 
they understood they might, be carried on by free people.” In the same year, 

f. 433. the Governor General in Council,—observing that the number of male and female 

slaves at this setdement was understood to be then not inferior to 5,000,—-and re- 


* In the eaxr d-ciiled it wM iirovpd, In the opinion of tlio pretidinit Juilgc, (Uw Uentottont Governor) that both 
perenu of tlie individuvl rloiinril ns s alaro were slorei, (eiidcut on the Ulutit, iimI U it to he Inferred that the putf wav 
burn on the Ul.iad, 
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marking’ that, although the prejudices of our native subjects might oh the continent 
of India forbid the entire abolition of slavery, the same objection did not appear 
to be applicable to Prince of Wales Island, which had been settled within 20 years,— 
expressed his opinion that it was desirable that the system of slavery there, should, 
if possible, be prohibited, and accordingly directed the Lieutenant Governor to 
consult with the best informed European inhabitants with respect to the means by 
which this measure could bo accomplished, and to report on the subject for the or¬ 
ders of the Governor General in Council. 

A plan for the abolition of slavery was proposed in November 1805, by the p. «w. 
late Lieutenant Governor; but the consideration of the subject was not prosecuted Mr. R.T.Fanuimr. 
by the Government until their attention was called to it by a letter from the Court p.4». 
of Directors dated February 1807, in which they observed that as the toleration of 
slavery could not bo necessary at Prince of Wales’ Island, where the population was 
already extensive and daily increasing, they considered it a subject deserving of 
serious notice, and directed that every means should be resorted to for effecting its 
immediate abolition, provided the public interests of the settlement were not ma- 
tcrially injured ; but even in that case they conceived, that an early period might be 
determined upon for the entire emancipation of slavery, after which, it ought by 
no means to be tolerated. 

Upon tbese instructions, the local Government gave earnest consideraticftl to p . 435. 
the .subject. It was at first in contemplation to abolish slavery immediately, con¬ 
verting the existing slaves into debtor servants under an obligation’ to work for 
their masters till the debt charged upon them as the price of their freedom should 
be liquidated. But objections having been made by the native holders of slaves, a ?. 137. 
Committee composed partly of European gentlemen, and partly of natives, was ap- p.«o. 
pointed to consider those objections, and to report the measures that appeared to 
them lest calculated to effect the object in view. 

'I’he majority of the European gentlemen of the Committee concurred in re- p.4w. 441 . 
commending Uie immediate and positive emancipation of the slaves, and the conver¬ 
sion of the slaves, as before proposed, into debtors * to their masters, for a certain sum 
respectively, to be fixed at a rate so moderate, that a debtor wishing to leave his mas-' 
ter would not be likely to have any difficulty in procuring the loan of the amount 
from another, on a bond for service to him, or by conti'acting to perform some 
work, on account of which he might receive tliat amount in advance ; with a pro¬ 
vision, in the case of the debtor remaining in his former master’s service, that a 
certain sum should be credited to him monthly and wntten off from the amount of 
his debt. 


*" A cinlotn MS uaitgr. It vat aatO, ImmcmotUlI; ItBCltoned ami preTilent in the Mahtjr eoantries «ml Ul thii 
iiltmil iin«« the formatlott of the icttlonient." 

In Cnivirfard'e Indian ArcMpdago It U aUied that a amall ciaat ealata every where in the Arehlpeligo called Mim 
In the native langnugev, ■' Theie ate ixiople who either voluntarily, or bytho lavra of Uie ooontry,mortgage their aer- 
vices fur a rertaln period, or during life, to discharge some ebligaUon which they have no other taeausollignidatbig. 
nielr crrnditiim is in Ihct a mitigated hind of slavery,” 

See also MarsHcn’s Sumatra, (or an aeeonat o{ this Uiul ut servitude—and p. SSS, Sbtrety la (adia, IKS. 

V V 
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The jrus$ulman members ol the Committee, however, objected absolutely to 
the emancipation of slaves. 

Their objections, as stated by the European member of the Committee who 
dissented from the recommendation of the majority, were, 

1st. That the abolition of slavery would interfere with their religious cus¬ 
toms, particularly regarding their women, and that Mussulmans might as well be or¬ 
dered to wear hats, (their own words) as bo obliged to emancipate their slaves. 

2nd. That it would interfere with die whole of their domestic arrangements, 
in as much as it is not customary amongst Mussulmans in Malay countries to order 
or exact from a slave debtor, or from a person receiving daily or monthly wages, 
that kind of domestic labour which they can exact from a slave. 

3rd. That when they setded on the island, they did so on the faith and im¬ 
plied assurance, that their customs and usages would not be interfered with. 

Considering the grounds of these objections, and “ cautious of interfering in 
the domestic arrangements and customs of the various native inhabitants who had re¬ 
sorted to, and setded on the island, on the faith tliat such should not be interfered 
with,” and apprehending that “ to deny them those domestic privileges which 
though not openly allowed, were tacitly admitted elsewhere” in India, “ would tend 
materudly to affect the population of the island, by discouraging the general resort 
to it,”—it wa.s thought by the Government to be inexpedient to proceed at once to 
emancipate the slaves •. and it was resolved instead to make a Regulation, prohibiting 
the future importation and transfer of slaves, and declaring that children born in 
bondage after its date should be free; further providing that slaves might be tranS’ 
ferred as slave debtors, and authorizing the Magistrates to liberate slaves kept for 
j>rostitution, and slaves treated by their masters with inhumanity or cruelty. 

On the first establishment of the settlement, the Government of Bengal had or¬ 
dered 150 Caffres* to be sent from Bencoolen for the purpose of clearing and culti¬ 
vating the country. These Caffres, it appears, were slaves. Many of them were 
liberated immediately, as being unfit for work, provision being made for their main¬ 
tenance by an allotment of land, and by continuing to them a small proportion of 
their former allowances. Tlioso who remained were emancipated in 1808, the 
Government providing for the subsistence of the infirm and aged. The children 
bom in the island, it appears, the first superintendent promised should be free. 

In 1813, a further step was taken for the prevention of the importation of 
slaves by the publication of the slave trade act, <51. Geo. 3 C. 23. This was done by 
order of the Governor General in Council, who directed at the same time that pro¬ 
per measures should be adopted for giving effect to it. 


* In Mar»lcn'a Sumatn (he ae|;ro sUves or Ctfftcs belonging to the India Company at Bencoolen an menti¬ 
oned and dnecrilied aa a elate of people “ eminently happy aliore al) othen on earth." " Tliay are well clothed end 
fed, and anpplied with a prupai aUowance of liquor; their work it by no neoni leTcre,” “they hare no occaaion of 
care or anxiety for the f ait or future." “ S^ince they were f nt carried there from different pacta of Africa and Mada- 
to the preaent hour, not >0 much aa the rumour of disturhance or ducoulciit hat erer been known to proceed 
fnun them." It is mentioned io a letter from the Acting Retidcnt at Fort Marlhro' dated 2nd September (SIX 
[Slavery in Indio, 162S, page 203.]—that the alarct of the Company were at liberty to puiehate their freedom *t 
fired stunt, vi<. DuHara SO for each nan or woman, anil VoUart 40 for each boy or giri. 
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la 1820, the attention of the local Government having been dratm by a peti- to ids. 

tion from certain Mahomedan inhabitants of the settlement, to a consideration of the 
customs relative to slaves and slave debtors, which had prevailed amongst them 
since the abolition of the slave trade,—the President in Council recorded a minute on 
the subject, in which he stated that abuses on the part of masters of debtor servants 
had come to his knowledge, which rendered him desirous of proposing Regulations 
for the purpose of protecting and ameliorating the condition of this class of people, 
and of preventing a usage sanctioned by Government from becoming a means of per¬ 
petuating and extending all the evils and horrors of slavery only under a different 
appellation. 

Those persons, he said, who possessed debtor servants on the island " are often 
inclined to look upon them as in a state of unconditional servitude," and'' consider 
mere maintenance as an equivalent for the labours of the servapt, and seldom look 
upon the sum originally advanced as affected or reduced in any degree by his ser¬ 
vices, whatever may have been their fruits or their length.” “ The practice as then 
allowed, was also,” he observed, liable to many other serious abuses. Children and 
minors may be transferred as debtor servants by people who have perhaps kidnap¬ 
ped them at the other islands. They may be transfered by their parents upon the 
payment cf a trifling sum without any compact as to the nature, degree, and dura¬ 
tion of the servitude, and be thus placed in a state little short of absolute slavery, 
l^irther, the ends of the parents on such occasions may be directed to their own ad- 
vant^c and not to the benefit of the children.” “ And young women may be thus 
delivered over to the absolute disposal and caprice of a private master, and their la¬ 
bors converted into the means of gratifying his lust or avarice.” 

llie following were the llcgulations he proposed 

I. All contracts or papers binding persons to serve in the capacity of debtor 
servants, shall be acknowledged by the contracting parties respectively, before the 
Magistrate; shall be drawn out in the English and Malayan languages; and after 
being regularly numbered and set down in a register to be kept at the Police ofiice, 
shall be delivered to the master and servant, stamped with the official seal of the 
office. 

II. The contracts or papers so registered shall specify as far as possible, the 
nature and degree of the service to be performed by the debtor, and always fix a 
definite term of servitude with the sum which shall tend towards the monthly li¬ 
quidation of the money advanced to him or her. TTicse articles to be determined 
by the contracting parties before the Magistrate, who will of course regulate and 
control them according to reason and justice. 

III. No youth of cither sex under the age of 14 years shall be deem^ 
competent to enter into a compact for future services unless with the consent of per¬ 
sons who prove that they are authorised by nature or law to dbntract for him or 
her ; and that they are engaging such youth with a view to his or her benefit, and 
not to that of their own; and no minor’s term of servitude shall be engaged to extend, 
if a male, beyond the period of his attuning the age of twenty one years; or if a fe¬ 
male, beyond the age of her marriage; when such persons wiU be at liberty to 
renew their engagement, or otherwise provide for Uiemselves. 
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IV. In the case of females so bound or apprenticed, their contract or debt 
shall be immediately cancelled by tho Magistrate in every instance of its being sub¬ 
sequently proved before him, that the master has cohabited with her, or that he or 
her mistress has been in any manner accessary to her prostitution ; such master or 
mistress will of com sc be further punished according to law. 

V. Whenever it shall he proved to the satisfaction of the Magistrate that any 
debtor servant has not been provided ’tvith proper food, clothing, or habitation, by 
the master or mistress, or has been otherwise treated with inhumanity or cruelty, 
by him or her, the contract or debt of such servant shall be immediately cancelled, 
in addition to such other punishment as the Magistrate may legally indict on the 
master or mistress. 

VI. In the case of the death of the master or mistress, tlic debtor servant 
shall have tho option of repaying to the estate such sum as the Magistrate may 
conceive cfiuitablc for unexpired services, or serve out Uie rcinmning period with 
the executor or legal representative; and no such debtor servant shall, without his 
or her own consent, be removed from tlic island, or be transferred to another per¬ 
son by his master or mistress, unless the terms of his contract included such con¬ 
dition. 

VII. The children of all female debtor servants arc free; but if the father or 
mother be xmable, and the master or mistress of the female servants undertake for¬ 
mally before the Magistrate to support such offspring, they shall be entitled to the 
gratuitous services of the children so supported, until they attain the age of 16 
years, as a recompense for tho expense incurred in their maintenance. 

Vni. If a debtor servant fails to serve his or her master or mistress with 
fidelity, or has become neglectful from improper or vicious habits, or if he or she 
occasions any detriment or injury to hia or her mistress, the Magistrate on such 
being.proved to his satisfaction, shall punish him or her in the same manner as the 
law provides in the case of a common servant so offending. 

IX. The above regulations shall be translated into tho different native lan¬ 
guages and shall be always read at the Police office to all persons contracting for 
seivices before the papers are signed and sealed.” 

These rules were formed into a Rcgtilation, and we presume that they are still 
in force with respect to persons belonging to the island. The importation of per¬ 
sons to be engaged in service under such contracts would appear to be prohibited* 
Under the proclamation and orders of the Government of Prince of Wales’ Island, 
Malacca, and Singapore, which will be noticed below. 

With respect to persons already slaves, a question appears to have occurred to 
the Government when considering the slate and condition of the debtor servants 
in 1820, how they should he regarded and dealt with by the executive authorities, 
“ remembering that a British Court of Justice, which had entire jurisdiction over 
the island and its dependencies, could never recognize such a being as a slave, and 
that the Government had not the power of framing express regulations concerning 


* II sr«tn« however from the Infermatioa wc have obhJnecl from Mi. IV, Young, that the prohibition It not under- 
•tood to apv'r to Uhlneie. 
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sloTcry.’' This difficulty the Governor was of opinion “ could only be obTiated by 
suggesting to the Magistrate to regard persons, brought before him as slaves, under 
the denomination of debtor servants,” and to apply the regulations for that class, 
and the principles on which they are founded, to such persons and their owners, as 
far as circumstances will admit: " of course,” he observed, “ tins arrangement could 
not have operation on any imrson who was not actually registered as a slave before 
the publication of the order prohibiting their importation; and it should be a stand¬ 
ing rule with the Magistrate to afford to all slaves brought before him the liberty of 
redeeming themselves by paying to their owners a valuation regulated accordbg to 
their relative age, condition, and length of service.” 

From 1820, therefore, it would appear that slavery h^ not been recognized as 
a legal condition in Prince of Wales’ Island. 

In Low’s account of Penang published in 1836, it is observed that, in 1820 the 
llon'blc Mr. Phillips the Governor of Penang, by humane and just Regulations, 
paved the way for the speedy extinction of slavery. This was chiefly effected by 
taking, as a stepping stone to the final object, tbe system, then coexisting witii slavery, 
of selling si;rvice, or the debtor system, as it is here called. When at length slavery 
was abolished by act of Parliraont, the system alluded to remaihod Tinder the wise 
restrictions which had been established, and it still continues to operate but with 
diminished strength. 

The autlior remarks that debtor servants, especially men, arc indolent and im- 
provident and the worst of laborers ; still the settlers from long custom do not 
seem yet quite sensible of their inefficiency. 

As a system of labor ho observes, it is expensive, dangerous, and demora¬ 
lizing, it fosters idleness and represses honest ambition. Tire value of such labor 
can senrely bo put on a par with that of convicts. The system, he adds, seems al¬ 
ready dying a natural death. 

Province Wellesley, the tract of territory on the Pcniusula, dependent on Prince of 
Wales’ Island, we understand, is governed by the same laws and regulations as 
the Island. The superficial extent of this tract of territory is estimated at from 120 
to 150 square miles, and the population at upwards of47,000. Itlicswitiiin the 
jurisdiction of the Court ol judicature for the Straits settlements. The principal 
Assistant there, for the time being, independcut of his political and executive 
duties, exercises the functions of a Magistrate, a Commissioner of the Court of 
Requests, Police Supcriutendcut, Coroner, and Collector. 

Wc learn from Mr. W. R. Young who was lately employed as Commissioner 
to enquire into the condition of the settlements in the Straits, that though slavery 
is equally contrary to the law m this province as in the Island of Penang, yet there 
is reason to believe that owing to the vicinity of the Siamese territory, upon wliich 
it borders, there arc in fact some persons held in slavery illicitly. 

Wo find that in 1828, the attention of the local authority at Penang was drawn 
to the importation of about 80 persons from Pulo Nias to be sold as slaves. The 
Law Agent was directed to prosecute the Chinese concerned in this slave dealing at 
the next sessions of Oyer and Terminer, but the Grand Jury ignored the bill, pro¬ 
bably from the defect of evidence, and as observed by the Court of Directors, the 
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interference of the Government produced no effect beyond the liberation of the 
slaves. 

The Government communicated with the Naval Commander-in>Chief on the 
subject and requested his co-operation towards suppressing this Iraihc, but he con¬ 
sidered the authority placed in his hands much too circumscribed to enable him to 
afford any aid towards the effectual prevention of slave dealing in these seas, “ for 
unless a vessel bo under the British flag, or the most positive proof be adduced that 
she actually belongs to a subject or subjects of His Majesty, or to a person or per¬ 
sons residing within the dominions or settlements of His Majesty, or under the 
Government of the East India Company, and is bona-fide engaged in the Slave 
trade at the time, he could not during a period of peace sanction her being 
brought to for examination on the high seas (much less for detention) or within a 
league of the territory of any power in amity with His Majesty." 

AfALACCA. 

The settlement of Malacca was taken by the British from the Dutch in 170.5, 
and no cession having taken place during the short peace after the treaty of Amiens, 
remained in our possession up to August or September 1818; from that time till 
sidvi-ry in India, 1838 . April 182.5 ii, was subjcct to the Netherlands Government; it was then transferred 
' to the British Government, under which it has since remained. The subject of 

slavery at this sclllemeut was fidly investigated by the local Government in 1820, 
P.J09. and the results of the investigation were thus recorded. “ It appears that slavery 

has existed at this settlement from time immemorial; that the slave trade, that is, 
the importing and exporting of persons to be dealt with as slaves ceased in the 
year 181.3 ; that local slavery has continued up to this time ; that disputes between 
masters and slaves have always been settled, while the place wasiuider Netherlands 
authority by tlie Fiscal, while under the British, by the Resident or the Police officer. 
Slaves misbehaving have been punished; absconding slaves have been returned; 
and masters ill using slaves have been also punished by fine or otherwise as the case 
required, It moreover appears that in consequence of a proclamation of the Go¬ 
vernor General Baron Vandcr Capcllcr, a registry of slaves was opened in 1819, 
another in October 1822, and a third for the insertion of transferred slaves from 
other settlements; and these several registers contain as follows; 

First—Men. G57 

Women.080 

Children. 1(35 

- 1402 

Second—Men.39 

Women.29 

- 08 

Third—Men. 6 

Women. 0 

- 12 

“ It further appears tliat an agrconicnt has been signed by certain of the prin¬ 
cipal inhabitants to declare all children born of slaves after 1819 to be free." 
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* • • * « jj, f 0 jjQ^a ajj attentive consideration of all these papers, that the 
only persons coming in any way under the description of slaves, are those surviving 
whose names are inserted in the above registers to which no addition has, or could 
be made since the date of cession, linder all these circumstances the Governor in 
Council has determined that the practice heretofore enforced in respect to all those 
whose names are found in the registry, shall as far as rests with him, be continued 
until a full and regular judicial decision can be obtained on the general question, 
how far the slate of slavery can bo tolerated at this settlement under the existing 
laws of the British Government—a question which the Governor in Council does not 
consider himself competent to decide.” 

It appears that sometime after, a judicial decision was passed on the question p. m 
by the Court cf Quarter Sessions, the Governor being exoiHcio President. The fol¬ 
lowing is the judgment delivered by the President 

“ Since the question of slavery was last before this Court I have attentively 
considered the subject, referred to Acts of Parliament and other authorities within 
my reach, and after the most attentive revision of the whole, I am of opinion there is 
nothing either in the Act of Parliament by w’hich Malacca was put into the posses¬ 
sion of the East India Company, nor in that by which the creation of a new Court 
jjf Judicature was authorized, nor in the letters patent themselves by which the 
Court was constituted, which appears to me sulheieut to take away any right of 
jiropcrty in a slave which any Dutch inhabitant may have had before the cession, 
and even the Act of 5 Geo. lY. c. 113, s. 13, recognizes and protects existing rights 
of property in slaves, 

“ I am further of opinion that in all cases relating to slaves standing on the re¬ 
gistry at the time of cession, this Court is bound to adhere to the laws, customs, and 
usages in force regarding them, until those laws may be changed either by his Ma¬ 
jesty in Council, or by an Act of Parliament. While this Court therefore will pro¬ 
tect all slaves from ill treatment and improper usage on the part of the masters, they 
must, at the same time, enforce due obedience on the part of the slave, and in res¬ 
pect to the return of absconding slaves, follow exactly the course established u nder 
the Ncthcrland’s Government, and hitherto observed.” 

In the mean time a reference had been made by the local Government to the 
Governor General in Council, who took the opinion of the Advocate General on the 
question, “ whether slaves registered under the preceding Netherland’s Govern¬ 
ment are to be considered still in a state of slavery since the transfer of that place 
to the British authority and the establishment of an English Court of Justice 
there.” To this question the Advocate General answered that in his judgment, 

“ those persons who were slaves, and entered as such in the register under the Go¬ 
vernment of the Netherlands are legally to be considered in a state of slavery since 
the transfer of that place to the British authority, and the establishment of an Eng¬ 
lish Court of Justice.” The Governor General in Council considered this opinion 
to bo conclusive and satisfactory on the question referred, and desired that the 
Government and the local authorities should be guided by it until a different con¬ 
struction should be put on the law by a higher authority. 
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Thus the executive and judicial authorities arrived at the same conclusion, 
and agreed in recognizing the legitimacy olf the slavery existing before the cession 
according to the registers of the Nethcrlftttd’s Government. 

!>' But previously at tlie instance of the Governor, the inhabitants of Malacca (the 

principal of whom had agreed in 181D that all children born of slaves after that pe¬ 
riod should be free) had held meetings to take into consideration the best mode for 
abolishing slavery entirely, and it was finally resolved at a meeting assembled cm 
the 28th November 1821), at which deputations of natives were present, viz. 5 per¬ 
sons on behalf of the Portuguese; 5 persons on behalf of the Chinese ; 5 persons on 
behalf of the Malays j and 5 persons on behalf of the Chooliats, that “ slavery shall 
not be recognized in the town and territory of Malacca after the 31st December 
1841,” which resolution '»vas formally recorded and signed by the parties. 

When the subject of slavery was under discussion at Malacca the attention of 
Government w'as drawn to the practice of dealing in slave debtors, on enquiry was 
therefore instituted for the purpose of ascertaining the nature of this traffic, and the 
terms of the engagements by which the -debtors w'ere bound. For this purpose 
tjucrlcs w'erc sent to the Resident Councillors of Malacca and Singapore, and to the 
Superintendent of Police at Prince of Wales Island. 

joi. Wo have had access only to the answers from Malacca which .arc contained in 

the volume of papers on slavery printed in 1838, but tlic general result of the en¬ 
quiry is stated in a minute of the Governor in the same volume as follows. “ The 

j, 33 , reports now recqvcd fully explain the gcncr<al nature of the system and establish the 

following facts, that the practice of importing slave debtors clandestinely stall con¬ 
tinues ; that persons so imported are procured by Nakhodas of Prahus and other 
native vcse$ls from the adjacent islands, mostly from Bali; that they are procured 
exactly in the same manner as regular slaves by purchase money, or goods in bar¬ 
ter ; that they are frequently the ca^ives taken by the Pirates ; that they are im¬ 
ported to till intents .Hud purposes as articles of trade; Instead of the amount 
payable being stated at once, and openly avowed as their price, it is represented as a 
debt due by the slave debtor to the importer, and on payment of that sum the 
debtor is transferred, but it does not appear that (excepting Chinese) the person so 
transferred has any voice in the transaction or even knowledge of the terms of 
transfer, but considers him or herself as a slave to all intents and purposes.” 

With respect to Chinese emigrants, the Governor had previously remarked 
that in this case the tran.saction was a mere voluntary contract for labor for a given 
limetheir labour for a year being disposed off on certain conditions, and the 
amount paid as passage money to the master of the vessel who brings them. The 
transactions he observed were at Penang regularly registered in the Police office, 
and considering the character of the Chinese, he thought there was not much dan¬ 
ger of abuse. With respect to others, natives of the adjacent islands, the practice 
conducted as above explained, he considered to be “ actual slave dealing subjecting 
all concerned to the penalties of the law,” and he thought it would bo the bounden 
duty of any Magistrate to bring every case that came to his knowledge before the 
criminal sessions, and to commit all concerned for trial. 
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He coueeivcii that the Qoyernment waa “ bound by every obligation, legal as 
well as moral, to put down a practice, which however conducted in form, is in 
reality slave dealing forbidden by law, and the continuance of which must carry 
with it a continuation of all the horrors induced by it in other places, as exempli¬ 
fied in the case of African slave dealing, the encouragement to wars for the pur¬ 
pose of making capUves for sale, and in these seas even the piracies which it en¬ 
courages, slaves being often the principal .objects in view.” It was accordingly 
ordered by the Government, that a proclamation should be published declaring 
** the practice of importing and employing persons under the denomination of slave 
debtors,” being “ in reality only a cover to actual slave dealing," to be an offence 
against the Act 5, Geo. IV, c. 11.3, and notifying ” that all persons offending in 
this respect would subject themselves on discovery, to the penalties laid down in 
the Act.” 

With regard to persons, who had been already imported, and disposed of, as 
slave debtors, and were in the service of individuals, the Governor observed that 
there could not be a doubt that all so situated arc ipso facto free, and that no one 
could from such a transaction establish any legal claim to their service against their 
consentbut lie thought “ any direct interposition of Government would be objec- , 
tionablc.” “ So long as the servant was well treated by the master and satisfied 
with his condition, there could be no moral reason or call for interference: on the 
other hand, when parties were ill used and dissatisfied, they would find their way 
to the proper tribunal, the Magistrate,” who would doubtless ** annul a claim 
founded on no better title than the sale of an imaginary debt said to be due to a 
Nakhoda, without either the knowledge of, or admission by, the party transferred.” 

“ The release of one so situated woidd be followed by the application of others • 
who felt the desire to bo released, and had the means of deriving subsistence by 
their own free labour. Tho admitted claim to release would probably secure to 
many such treatment from masters as would prevent too numerous appHcati<ms.” 

For these reasons the Government was content with adopting the means within 
its power for preventing the further importation of slave debtors, without inter¬ 
fering directly to change the condition of those ^ctoally in that kindof service. ' 

We arc informed by Mr. Young, that he believes that the prohibition above Arii«aai»i.|i.fi 3 . 
mentioned, is enforced with respect to natives of ncighbourmg countries, but is not 
understood to apply to Chinese, who are still commonly imported nnder contracts 
to work out the cost of their passage. 

SINGAVOBE. 

We have no particnlar information regarding the settlement of Singapore. 

But, as it was established in 1820, long after the abolition of the slave trade by Act 
of FarlUment, no slaves could be introduced there legally; and as the island was 
previously inhabited only by a few I^ay fishermen, it may be presumed th^ none 
vere found tiiere. 

We suppose that the system (ffdave debtors grew up and prevailed at this set¬ 
tlement, as well as Malacca and Feuang. 

X X 
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But since IS,30, unilcr tlic proclamation of tlic Straits Government already no¬ 
ticed, the importation of slave debtors has been prohibited as well at Singapore, as 
at Malacca and Penang. 

PRESIDENCY OF FORT ST. GEORGE. 

spipctiim In treating of the provinces under the Presidency of Fort St. George, it may 

Spr ofthp Court of i«. be convenient to follow the division of the country observed by the Madr;is Board 
Biiiwry in imiio, isas, p. Qf Revenue in their minute, dated 5th January 1818, in which there is a report 
upon the condition of the laboring classes, and particularly of the slaves employ¬ 
ed in agriculture. In this arrangement the districts are classed with reference 
principally to the language of the people. The first division called by the Board 
Tclingana, comprises the districts in which Telingais spoken, viz. the five Northern 
Circars, Ganjam, Vizagapatam, Rajamnndry, Masulipatam and Guntoor; Palnad 
and Nellore composing the CoUcctoratc of Nellore ; and Bellary, and Cuddapah, 
commonly called “ the Ceded Districts.” The second is the Tamil country, where 
Tamil is the prevailing dialect, comprising the districts of Chinglcput, North and 
South Arcot, Salem* including the Baramabl,* Coimbatoor,* Madura and Dindigul, 
Tanjorc, Trichinopoly, and Tinucvelly. The third comprehends the districts of 
Malabar and Canara, on Uio Western Coast of the Peninsula, in which the Mala- 
yalum and Toolava are the vernacular dialects. 

In the above minute the Board of Revenue stated, that " throughout the Ta¬ 
mil country as well as in Malabar and Canara, far the greaterf part of the labor¬ 
ing classes of the people have, from lime immemorial, been in a state of acknowledg¬ 
ed bondage, in which they continue to the present time,” “ In Malabar and Ca- 
iiara, where the land is very generally divided and occupied as separate and distinct 
properties, the laborer is the personal slave of the proprietor, and is sold and mort- 
gi^ed by him independently of his lands. In the Tamil country where land is 
of less value, and belongs more frequently to a community than to an individual, 
the laborer is understood to be the slave, rather of the soil than of its owner, and 
is seldom sold or mortgaged, except along with the land to which he is attached. 
But in Telingana, where it is difficult now to trace the remains of private property 
in the land, this class of people is considered frce.”§ 

TKUNfJ.VXA. 

Entertaining this notion of the general freedom of the actual tillers of the soil 
in the districts which they designated as Telingana, the Board excluded them from an 
enquiry which they directed to be made by the Collectors in Canara and Malabar 


• The Boird of Berenue olumo th»t In lome detached parti of Salem, Baramahl, Cutmhatoor and ncllary, the Cana- 
wee >1 epoken. Thta aelaca, Uiey remark, from Ihaac diatrlcti comprebcndlnK of tSe anefamt kingdom of Cnmalacn 
hat the imtlt extent of our territory in which that language ia epoken, renders it unneoeuory to eiass it leparately from 
the reat. 

t Note hy the Board of Borenue, “ It la only the grealtr part, not the whole of the laborers In those eountriea that 
are stares, many of them are also fteo," 

t Note by Hie Board of Rorenue, " As it la not the Interest of the .'andlonla tn Malabar and Oanata to sell the 
atarea who enltirate their Undt, they nsually diapoto of the increasing stock only for which they have no Immediate use, 
but their power to dispose of all their slaves Imleiiendently of their lands seems to be nndtsputed.” 

i In a note the Board remark,that In Telingana a laborer eumot remove from one village to another pending engige- 
mimls which he has not fulfitlad; but he Is free to make his own terms, and after pertorwiiig the engagements Into which 
ho voluntorll) enters, becomes again the master of his own labor. It is lielleved, however, that the laborers In Telingana 
generall} remain in the same vlltage, and attached to the same family of the ryot (tom generation to generation.' 
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and the Tamil country, in order to obtain mote minute and satUfectory bformadon 
respecting the relation of master and slave, particularly as to the power of the mas* 
ter over the person of his slave, and the liability of the latter to be sold indepen¬ 
dently of the land, and other particulars incident to his condiUon; also as to any 
rights or privileges the slave might be entitled to in virtue of his condition, which 
information was called for with a view to affording some relief to the slaves by 
legislative enactment. From this omission there is not so much information on record 
relating to slavery in this part of the territory of the Madras presidency, as there is 
for the other districts, being chiefly contained in the answers of the district Judges ix. or 

and Magistrates and of the superior Courts to the Queries of the Law Commission 
circulated in 1835, which were framed with a particular view to the preparation of 
the Penal Code; and in the answers of the same authorities to a reference '8Uvorrin]a<nii.i!»8. 
maile to them in 1832, on the expediency of introducing into the Madras Code a 
Regulation containing provisions similar to those of Regulation X of 1811, and lll'of 
1832, of the Bengal Code, relating to the importation of slaves, and their removal for 
the purpose of traffic from place to place within the British territories. 

The B^'ard of Revenue supposed, that “in former times slavery may have been 
as prevalent in the northern, as it is now in the southern and western provinces; 
and the same circumstances that reduced the landlord of Tclingana to the situation 
of a landholder, may have tended gradually to weaken the power he possessed over 
his slaves until they finally became altogether emancipated from his authority.’* 

Wc find however that slavery Is not so entirely extinct, in the Northefn Circars at Nwihcrn cifMw. 
at least, as they understood it to be. 

In a statistical report made by Mr. Russell (late member of Council at Madras) BffenuMpprndixiir, 

1 * ■»» . .c.f. 1 1 1 , « • ■ CoraiBit- 

whilc Collector of Masuhpatam, m 1819, he stated, that “ the far greater proportion 
of the more substantial ryots have slaves, or rather they have men whose families “*• 
have been in the employment of their ancestors from time immemorial, and whose 
scn'iccs they have a right to enforce.” He adds, however, *•' that the general accep¬ 
tation of the name under which they pass is little applicable to their actual con¬ 
dition. The work of the Indian bondman is not the forced labor of eompulsiou, 
but the willing exertion of one who looks up to his master as his hereditary pro¬ 
tector, and who toils as cheerfully for his allowance of grain, as the temporary la¬ 
borer whose assistance is hired.” 

The acting Magistrate of Masullpatam, in 1833, gave a more particular account MMuUpiiun. 
of the slaves in that 'district, by which it appears that besides those in the service si«mr in indu. isss, 
of tho ryots, called Paulaloo, being those alluded to by Mr. Russell, there are two ** 
other classes; one, of which the males arc denominated “ Khasaloo*' and the females 
“ Dausceloo,” in the service of Zemindars, and other considerable persons of the 
superior Hindoo castes, including Bramins; the other in the service of Mussulmans, 
the males called “ Qhoolamf^ and the females “ Baundien^ Those attached to the 
ryots are said to be of the Faria caste; “their masters give them a daily subsis¬ 
tence for from five to seven months in the year,* and allow them the enjoyment of 


* Mr. Bunetl tbi.' (iub»b(«npoort iltvcf for S moalhii at S toon of PitMf each |>cr iliemt to coat U Ui. Bo 

Mya. tn explanation—' Aitbea>» nhlrhlho Ryot noelvoiat thethmbInK floor are |^r«n to hkalam and eoutitiit)! 
tlwlr mrnue of lupport during a part of the year, I hare mleulalod their aubaUtenee for 6 montht only;.' Fruan a taU* 
prepared by Wm, It aiipaar^ that the Byot’a propurtlon of tho feea alluded to amvunta to 4 |ier cent, of the gruaa produce. 
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different kinds of emoluments deducted from the gross produce under the head of 
** Knrcezooloo.” “ For the rest of the year they maintain themselves by other 
employments.” “ The masters are not bound to feed their wives daily, but they 
have authority to make these women work for them, whenever they require them 
for sweeping or weeding their fichls or reaping the crops. The “ Paulaloo” and 
their male children (at whose birth the master pays certain expenses) are not to 
desert their masters. If they do, and go to a now master, the old one will claim 
them and receive them back, on payment to the new master, of the expenses he may 
have been at for their maintenance while with him.” “ When a ryot mortgages 
his land to another person, his Paulaloo go with the land, and the person who takes 
the land in mortgage will gladly take them because he thereby gets persons to 
cultivate the land without the trouble of seeking for them elsewhere. When the 
owner redeems his laud his Paulaloo return to him along with it, but they arc 
not saleable.” It is mentioned as a singular custom shewing the authority of tho 
masters over tho cattle of the “ Paulaloo,” that when a cow, or buffalo, belonging 
to the latter, produces a bull calf, tho master takes it, paying for the jiroducc of the 
cow 4 rupees, and of the buffalo 2 rupees, whalci'cr may be tho real value. 

The alaves in the service of the zemindars, &c., “ men, women, and children, 
are fed and clothed by their masters,” who also defray tlie expenses of marriages 
and births among them. Should a ** Khasa,” or man slave, marry, he of coursu 
continues to be a slave, but his wife does not become a ** Dausec.” The male 
issue of such marriage are however “ Khasaloo,” although the female issue arc 
not “ Dauseeloo. Tlie “ Dausec” or woman slave, never marries, but the 
children she may bear arc all slaves. In short all " Dauseeloo” and their chil¬ 
dren, and all ** Khasaloo” whether married or unmarried, and the male offspring 
of married “ Khasaloo” arc slaves, and live under the protection of those in 
whose service they were born, who must feed and clothe them. ** These masters ’ 
never sell their slaves, yet in time of distress they give them leave to go 
away and seek their livelihood elsewhere; in which case other persons of the same 
caste, who arc able to afford it, take a pride in protecting these cast off slaves, 
and so receive and feed them. But should the fortunes of their former masters 
change again for the better, their new masters do not hesitate to send them back 
again on being demanded by their old masters, nor do the slaves refuse to return 
when so summoned.” ” Their condition with their masters” it is said " is by no 
means bad; their masters generally treat them with kindness, and feed them 
from infancy to manhood. I f they were to leave their masters and seek a livelihood 
elsewhere, they could not better themselves by serving other people on monthly 
wages which for this description of servants cannot exceed 4 or 5 rupees a month, 
upon which the whole family of a " Khasa” could not bo maintained; so that 
they never desert their masters who will always continue to maintain them, unless 
they are reduced to the greatest distress themselves.* 

With respect to the slaves in the service of Mussulmans, it is observed that 
although their masters, probably, would not scruple to sell them if they dared, 
yet they do not sell them, partly from awe of the Government, and partly 
because they know that such sale would not be held valid by (he Courts.' 
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Slaves of all the classes, it is said, “ can leave their masters at any time if 
they please, and no force can be used to recover them.’ 

In conclusion the Magistrate observed generally, that the persons denominated 
slaves in tins district might be more appro pi lately termed “ hereditary servants” 
and that they “ appear to be bound to their masters rather by community of in¬ 
terest than by any other tie or obligation.” He added that in “ time of scarcity, 
children arc frequently purchased from parents who arc in distress and unable to 
maintain them, and they .are brought up and used as servants, hut they are at liberty 
to leave the service of their purchasers when they please, and this practice may, 
therefore, he considered beneficial to the community as such children would other¬ 
wise starve.’ 

The reports relating to this district which were furnished by the local officers, in 
183C, agree with the foregoing account. 

Of the other districts of the Northern Oicrars, the information we have found on 
this subject is very scanty and indistinct. 

In th; district of llajahmundry which hounds Masullpalajn on the N. E. the 
slaves it is stated “ form a distinct class. They cannot be admitted by marriage 
into any caste without dishonoring the family with which they become connected, 
Offing to their degraded state,” as the ofispring of notorious pro.stitution among 
themselves. But though they arc usually called “ slaves,” tlie term is not consi- 
dcred to designate them propcily for they are slaves only in name, their servitude 
being it is said “ perfectly voluntary, and cannot be coerced beyond the limitation 
of regular service with impunity.” 

In Guntoor, which adjoins Masulipatam on the South West, it is stated by one 
officer that " there is no slavery in the strict sense of the word, but tliero are male 
and female servants attaclicd to the zemindars who are designated as “ slaves.” 
“ they have been for the most part attached to their families for several generations, 
and their children look forward to their continuing in the same employment. 
“Whatever might have been the case formerly, tlie engagement has been for 
many years voluntary, and can be said to exist only as long the zemindar is willing 
to pay for their subsUtence, and they have no wish to change their condition. The 
fact of their being slaves does not in any way exonerate the master from punishment 
for any oftence committed against them, and no measure would be taken to enforce 
the right of the masters to their service against their own consent.” 

Another officer observes that “there is a species of domestic slavery existing 
in the district, but “ the individuals are employed more as private servants than 
as slaves, and a»-c never bought or sold, but have been taken by the higher classes 
out of charity, to prevent their dying of want, and who provide them with food and 
clothing in return for their services wliich are exclusively domestic, and in nume¬ 
rous instances they have been promoted to high situations under the zemindars and 
others for good conduct, and have become cultivators, subadars, &c.” 

In Vizagapatam, slavery, it is said, is not recognized as legal by the authorities. 
It appears however from the report of the Magistrate, in 1832, that “ a species of 
domestic servitude exists, improperly called «slavery,” “ 'ITre persons so deno^ 

Y Y 


Appenillx, IX, 


lUjahnunilrjr. 

JX. 


Ruiitovr. 
A|i(ieu<lu. IX. 


RIswtj ill InSii. l8,Vt, 
p. Wl. 


Viugipatim. 

Ap|M>ni1ix. I.X. 
SInvery In Inil^ ISM, 
p.W. 



3IADRAS SLAVERY. 


Agreaiic 


ininated “ slaves” are born in the family, in which they arc clothed and fed, but 
receive no remuneration for their services.” They are fully aware,” the Magistrate 
•said, - “ of the protection to which the laws entitle them, but being kindly treated 
they have no desire to quit the roof under which they have been born and bred; 
were any ill usage shewn them they would not hesitate to avail themselves of such 
protection.” 

Canjiun. In Ganjam, the most Northern of the Circars adjoining Cuttack, slavery is 

AppcnJiit. IX. mentioned as existing, but in the “ mildest form” “ not likely to give cause for 
complsunt,” “ except with respect to tire slaves belonging to zemindars,” “ who 
exert over them the most despotic power, not because it is allowed by law, but be¬ 
cause they arc out of the reach of tho law.” In one or two instances, it is said, 

■ where slaves have succeeded in escaping out of the zemindar’s territories, they have 
been protected, and the right of the Ihriahs to the person of the slave denied, 
sinwrj in India, 1838. The Magistrate in 1832 stated, that some of the lowest caste of natives who have 

||.397. ■ = ... 

•many children and no means of maintaining them give up one or two perhaps, to a 
rich neighbour, and receive in return money or clothes. The children arc always 
well treated and arc not bound to remain with their master if they are not desi¬ 
rous of doing so. There are a few children occasionally purchased in the district 
of Cuttack, and brought to the small Pagoda, at Ganjam, or Rerhampoor, by the 
dancing gh is of those Pagodas, but they arc treated with kindness, and are at liber- 
ty to return at any time they think proper. 

Agre«iic#)»v«. In the reports upon the other districts of the Northern Circars, excepting 

Masulipatam, there is no distinct mention of agrestic slaves as a separate class. But 
we think that Mr. Russell’s okservation above cited, with other remarks of a general 
tenor in the ixport from which it is qnoted, was not meant to be restricted to 
the district of Masulipatam. At any rate when wc find that agrestic slaves 
are so common in that district, that in an estimate given in the same report of 
the costs of cultivation in different kinds of land and under different modes 
of culture, the subsistence of laborers of that description is included as one 
of the ordinary charges, and when we consider how closely connected this 
district is with the neighbouring ones, how similar arc the customs and habits of 
the ryots, the tenures of land, and the system of agriculture, wc can scarcely doubt, 
that, in the contiguous parts of llajahraundry andOuntoor at least, and probably more 
generally, the husbandry is mainly carried on by a class of field laborers who arc in 
the same condition as those who arc called slaves in Masulipatam. And, indeed, 
the description of the slaves in Rajahmundry, who arc said to form a distinct class, 
considered to be impure, and, therefore, unfit for domestic service, leads to the in¬ 
ference that they arc tlic same as the Faria agrestic slaves of Masulipatam. 

otijin otihuparticn- Of tlio origin of this condition of slavery to which a particular class of tho rural 
latkmuot »UTery. pQpy]ation is subjcct iu MasuUpatam, and probably in the neighbouring districts, if 
not throughout the Northern Circars, we have not found any information. But 
scebg that the people subject to it are of the Parla tribe, ouc of tho two of which 
the great body of agrestic slaves iu the Tamil country is composed, and to which 
also belongs a large part of the slaves of Malabar, it is reasonable to suppose that 
it arose out of the same circumstances as in those countries, and probably had ori¬ 
ginally the same character. 


Df IhU partidl' 
liickiiiUot vUTery. 
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The Judges of the Provincial Court observe generally of the servitude knowu “'atmuom, 
by the name of slavery in the Northern Circars, including, we apprehend, diat Appentiu. ix. 
which we have just adverted to, as well as domestic slavery, that “ it may bo 
considered a voluntary submission to the loss of liberty for the assurance of a cer¬ 
tain, but undefined subsistence, comprehended in the general terra livelihood. It, 
is an irregular system of servitude involving no loss of social rights, nor exposing 
the individuals to any other rcstrsdnt than ordinary service imposes.” This may 
be suflicicntly correct as applied to the condition of the slave of the ryots in the 
villages, of those belonging to zemindars in the more settled parts of the country, 
employed partly in domestic services, partly in field labor and other out-door 
work, and of the male domestic slaves in the families of householders in the towns. 

But we conceive that an exception must be made of the hill zemindaries, and Exceptioiu. 
that the remarks of the collector of Ganjam, already quoted, as to the despotic power 
which the chiefs in those territories practically, though it may be unlawfiilly, ex¬ 
ercise over their slaves, (as perhaps over other servants) must be taken as applica¬ 
ble to them all from Rajahmundry to Ganjam. And we think the observation of 
the Court must be understood with some qualification with respect to female slaves 
employed as attendants in the private apartments, iii the families of zcmindai's and 
Mussulmanhouscholders, over whom, from our general information, we cannot doubt 
that a greater degree of personal restraint is exercised than over any common ser¬ 
vants. 

It docs not appear that the right to the services of slaves, agrestic or do¬ 
mestic, has ever been the subject of civil action in any of the Courts of the Northern 
Circars; and both arc exempt from sale. The law it is said by the Provincial 
Court, “ is available to such as fall luider the denomination of slaves in common . 
and in equal degree as to all other classes,” and in this position the district Judges, 
and Magistrates, appear generally to agree. 

The sale of children by their parents, under the pressure of want, occurs ohiidrea by 

times of scarcity; but such sale docs not confer a right to their services against 
their will after they are of age to make a free choice. 

We do not find any notice of persons passing from freedom to slavery by’ Spif-»aic. 
self-sale. 

We SCO that formerly a ti*affic was carried on chiefly by the French and Dutch Exportation of utvpn 

settlers in the Northern Circars, by purchasing children brought to sale by their siarorj inindu,i 828 , 
parents in times of distress, or kidnapped, and exporting them by sea as slaves, to 
suppress wliich a proclamation was issued by the Government of Madras in 1790, 
prohibiting absolutely any traffic in the sale or purchase of slaves. This, and other 
measures taken in concert with the French and Dutch authorities, appear to have 
been effectual, and the practice seems to have been put down for a long time. 

But a case has lately come under judicial investigation at Madras, from the 
evidence in which it appears that it has been partially revived. In the Appendix xiv. 
will be found reports upon this case from the Advocate General and the Marine 
Police Magistrate at Madras, and the Magistrates of Vizagapatam and Ganjam. The 
facts arc briefly as follows. A brig, the Moydeen Bux, navigated by natives, but 
under British colours, arrived at Madras from Calingapatam in the Ganjam district 
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bound to Nagore in tbc district of Tanjore, having a number of children on board 
shipped at Calingapalam. The Master Attendant having received information of this, 
and suspecting that the children were intended to be dealt with as slaves, institut¬ 
ed an enquiry as Magbtrate of the Marino Police, and eventually, upon tlie advice 
of the Advocate General, committed the Nacodah, or native commander, and 
others, for trial before the Supreme Court, upon a charge of slave dealing in con¬ 
travention of the Act 5, George lV.c.113. 

The parties it apiK-ars were acquitted on the trial before the Supreme Court 
on a point of form in consequence of a verbal omission in the indictment. The 
nuinhcr of children discovered by the Police was 20. 

The Brig Moydeen Bux w.as driven into Calingapatam by stress of weather, and 
icmained there during the whole of the Southwest monsoon. At this time a great 
scarcity prevailed iuVizagapatani, the neighbouring district, and the people were suf¬ 
fering the extremity of want, and ready to sell their children for a trifle, or to give 
tliem away to poisons who would undertake to subsist them. Under tliesc circum¬ 
stances the children were obtained by the Nacodah and his people, and there docs 
not seem to be any ground to suppose tliat they used either fraud or violence. 
There does not appear to have hocn any concealment practised, either in procuring 
them or shipping them, shewing a consciousness of wrong on the part of those con¬ 
cerned. 

Indeed, as noticed in another place, the sale and purchase of children in time 
of famine, is declared in a late Circular Order of the Foiijdaree Adawlut, not to be 
an olfencc according to the Mahomedan law, and, therefore, not punishable by the 
criminal Courts. It is not probable that the Nacodah .and his people were aware of 
the penalty denounced by Act of Parliament for slave dealing, hut if they knew it, 
they might still be ignorant that they rendered tlicmsclvcs liable to it, by the mere 
act of transporting by sea from one place to another within the same territory, 
children purchased by them, as allowed by law, in a time of famine, whom they 
might have carried to the same place by land without objection. 

It appears that the Choolia (Mahomedan) .merchants of Nagore carry on a 
consulcruble trade with the port of Bimllpatam in the district of Vizagapatam, 
where some of them usually reside, passing to and from Nagore occasionally. The 
Magistrate of Vizagapatam states in his letter to the Marine Police Magistrate, 
that it has been proved that these persons have been in the habit of procuring chil¬ 
dren in that district and conveying them to their own country, their alleged object 
being to procure converts to tlieir religion, lascars for their vessels, and slaves for 
domestic purposes. The same oflTiccr has informed the Law Commissbn that he is 
however “satisfied that the practice of exporting children has been very limited, 
and that the transaction which led to the trial at Madras arose from the very peculiar 
circumstances of the past season.” lie has also transmitted to them copy of a letter 
from the Acting Principal Collector of Tanjore stating, that from the cn(|uirics he 
has made there appear “no grounds to suppose tliat it is customary for native ves¬ 
sels to bring children to the ports in that district for the purpose of disposing of 
them for domestic or other description of slavery.” 

The Magistrate ofGanjam has also informed the Tiaw Commission that having 
made diligent enquiry in consequence of the late affair of the Moydeen Bux, “ AU 
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the information he has obtained kads W the belief that nothing 6f the ftatare of a 
trade in slaves has {itevailed in this district fof very many years.” With respect 
to the Moydeen Bux he observes, that “ the accidental arrival and'detention of the 
brig at a time when extreme distress prevailed in the neighbourhood, appears to 
have afforded facility for procuring the children, of which the Lubbies (or Choolias) 
availed themselves, but I do ttot think thete is any ground to suppose that the ves¬ 
sel came expressly to the coast for any such purpose, or that children have in any 
other instances of late years been shipped from ports in this district.” He re¬ 
marks that the Lubbies of Nagoro and the other ports to the southward are in the 
habit of adopting into their families children of other castes, who serve them as do¬ 
mestics, and are also employed in their vessels and genetally in their commercial trans¬ 
actions ; and adds, ” I have had an opportunity of seeing something of the Lubbies 
in the TanjotC and Madura districts, and consider them a very-industrious and well 
conducted class, and I am disposi d to think that in obtaining these children the 
people of the Moydeen Bux had no criminal intention of selling them again as slaves 
for the sake of profit.” 

A cap 3 is mentioned as having occtiited in the Masulipatam district during 
the famine in 1833, in which a party was Convicted of having purchased or other¬ 
wise procured children for the purpose of exporting them as slaves to the Nizam’s 
country, and was sentenced by the Foujdarree Adawlut to imprisonment snd hard 
labor for three years. This case will be noticed more particularly in another place. 

Of the remaining districts comprehended by the Board of Revenue under the 
general designation of Telingana, Nellore, Bellary, and Cuddapab, it is stated 
by the local officers, that in Nellore there is no slavery, altho’ some few Mahomer 
dans have domestic servants >vho were purchased by them from their parents in in¬ 
fancy, hilt who cannot be considered slaves, as they are at liberty to leave their 
masters at their own will. 

With respect to Bellary and Cuddapfih which compose what ate commonly cal¬ 
led the Ceded Districts, it is reported that no cases of slavery have come under 
the cognizance of the authorities in those districts, and we see that it is 
stated positively by Mr. Campbell who was for some time Collector of Bellary that 
“ no agrestic slaves whatever exist there, and that the domesdo slaves, if there he 
any, do not exceed one or two hundred in a population of above a million.” 

We may here remark that in the country of Mysore, which adjoins these dis- 
ricts, agrestic slaves are almost unknown. We find no mention of suck slaves 
in the printed report of the Resident, Major Wilks, upon the statistics of that 
country; and Dr, Buchanan appears to have found slaves employed in agri¬ 
culture only in the district of Nuggur which adjoins Canara,* It is worthy of 
notice also that there are no slaves in those part of North Aieot, Salem, and Coim- 
batow, which bordetr on Myeofe to the last and South, as will be seen below. 


*CoL Cubbon, Commiasioner In Myaore. sUlm in n Into report (IS June ISIO) that pmdUl alamy U founittanM 
Mysore territory only In the dlalricla ikirting the Western Ohauts, and thwe to no great wtUal. 
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Il appears however that under Tippoo’s reign the children of thieves and high 
way robbers were made slaves of the Goveniment.* And an orderf was passed by 
Ti])poo forbidding the practice which had prevailed of “ the aumils and ofRcera of 
Government and other people purchasing and selling abandoned girls and or¬ 
phan children,” and directing that in future they should neither “ be sold abroad” 
jior " lodged in the Dcostans” (Hindoo temples) but should “ be collected together 
lor Government’’ “ and sent to the Iluzzoor.” (the scat of Government.) 
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filavory in lajia, 1838 . Witli rcspect to tbc Tamil countvv, wc have fuller information in the answers 
of the Collectors lo die queries addressed to them by the Board of Revenue, in 
ISll), besides the reports of tbc district Judges and Magistrates, and the superior 
Court.s, in answer to the queries of the Law Commission circulated in l83o, which 
will be found in the Appendix, and in the answers of the same authorities lo the 
reference made in 183J, adverted to in the preceding section. 

Wc have also found valuable information in other reports, already in print, 
which art' jcfervcd to below in the places where they are cited. 

Of the disliicls composing this division of the Madriis territory, it appears 
from the reports that slavery docs not exist in Salem :J and in Coimbatoor, it is 
found in a few villages only, in the taloolc of Caroor, which adjoins the district of 
Trichinopoly, and that of i’olachy which lies towards Malabar. In these parts, 

siwMy in India, 1838. it is Stated, there is a class of people “ w'ho arc serfs of the soil, and are considered 

p, Ill • 

attached to the estates on which their families have resided from lime immemorial, 
and in mortgaging lands these people are always included with the estate.” 

siivot) m India. 18-8. districts, slavcrv, principally agrestic, is found to e,\ist, but in 

the northern division of Arcot the slaves are few, and arc almost coiifiiicd to the 
Southern lalook?, which are those that properly belong to the “ Tamil country.” 

AoiK-iTir stAVM. It w-as observed by Dr. Buchanan, in 1800, that in the lower Carnatic, 

from Midra's thro’ (Cariiatic Payiu Ghat) mud) of the land is rented by Brahmins; “ but like 

sun-, Cnnara, and Mala- , ...i, , 

bar.Tui. i.p. IS. ihc .lews, they seldom put their hand to actual labor and on no account will they 
hold the plough. Their farms they chiefly cultivate by slaves of the inferior castes 
called Sudra, and Punchuin Rundum. The Punchnm Bundum are by far the mo.st 


• Til-poo’a RfgylatloiM Briliali luilia Aiialyied, 179.1. 

Art. 53 ** Tiiart* are many Korrliywara, Uiicvaa aud highway rolil>arA, in your diatrict: you arc to find them out and 
apprehend them, with their uomi'ii and (.'hildren: ami harinR aiderled from them all the young boyj and girla who are 
wanted by Government as slaves, you shall provide them u ith a suitable allowance fol their diet, at the rate of one seer el 
nee and one pice per day, one with another, and send iliem with (,reat care, under charge of the KiUadar to the Husioot.” 

V Ihid, Art. lOA 

i This is slated positively by the Magistrate with respeet lo the district generally; and by tlin joint Magistrate with 
respect to the division under his charge-but the assistant Magistrate, while he states that slavery is altogt-Uier unhiio*™. 
j et obsetviw that children however are purehaied during fauiiue in consequence of the indigence of Oicir parents, Some 
girls are tahen as wives by their purehasers, some as sei vanis. The latter, he says, are at liberty to abaodott the prolw 
tion of their ptireluscrs whenever they thinliproper, aud the case. It is pteiumed, is the same with males.— Bo|Wtts 
of leSr, tl, Appriatix ix, 
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hardy and laborious people of the country, but the greater part of them are slaves. 

So sensible was Tippoo of their value, that in his incursions it was these chiefly 
whom he endeavoured to carry away. Me settled them in many districts as far¬ 
mers, and would not suffer them to be called by their proper name which is con¬ 
sidered opprobrious, but ordered that they should bo called cultivators. The Pun- 
chum Bundura consist of four tribes: the Pariar, the Bulwun, the Shekliar and 
the Toti, The Shckliars dress hides ; and from among the Toti is chosen a par¬ 
ticular class of village officers. 'Ihere are a few Musselmcn farmers who possess 
slaves; but the most numerous class is composed of the different tribes of the 
Sudra caste. Some of these possess slaves, but many of them cultivate their farms 
with their own hands,” 

In Mr. Place’s elaborate report on the land tenures of the district of Ching- 5 ,,, 

leput (Jaghire,) dated 6th June 1799, wo find the following statement on this sub- 
ject. “ In fertile and well watered villages the Mcerassee whereof belongs to Bramins, 
who being forbid to cultivate themselves, must employ servants for that purpose, 
the laboring servants arc for the most part Parian, who can by no means acquire 
property in land ; and I have not yet met with an instance of their having done 
so. They receive wages partly in money and partly in those fees, which 1 explain¬ 
ed in my report of the 6th October 1795, called Calavassum, and, if not the slaves of 
the Meerassidars, renew tlicir service every year. But tlie other class of servants 
are men of the PuHee caste, and cither by custom or rule, have an hereditary right 
of service under the Meerassidars, and are entitled to one third of the share which 
the latter receive of the crops. The Meerassidars in this case receive the Calavas. 
sum. Madrantica affords a very curious example of the preservation and assertion 
of this right. Previous to the repair of the tank, it is not known how long the lands 
were uncultivated:* but so soon as this work was completed, the descendants of 
many families who had formerly been the hereditary servants of the Brahmins, 
claimed, and were admitted to, their inheritance, though in the intermediate time 
they had taken up other occupation, and might be supposed to have forgot it. The 
office constitutes the inheritance like many offices of the feudal system. It might 
of course be relinquished by the occupant, who by that means broke the succession -; 
and in failure of heirs, it rested with the Mcerassidar to appoint others or not; but 
this also cannot be sold, mortgaged, or transferred. “ It may be better to mention 
now than hereafter,” he added “ one very striking resemblance, that this country 
affords to the feudal system regarding servants : and as I could not possibly find 
words that would so well describe their situation, I shall beg leave to quote those 
of judge Blackstonc. 

“ Under the Saxon Government there were, as Sir William Temple speaks, a 
sort of people in a condition of downright servitude, used and employed in the most 
servile works, and belonging both tliey and their children and effects to the lord 
of the soil, like the rest of the cattle or stock upon it.” 

“ These villeins belonging principally to the lords of the manors, were either 
villeins regardant, that is, annexed to the manor or lands, or else they were in 


• in the printed copy, which in erWently an error, 
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imms . slam:ry. 


gToit$ or at large, owl tr.imferrable by deed from ona oWfter to onetber. They 
conld not leave their lord without his permission; but if they ran away or were 
purloined from him, might bo claimed and recovered by action, like beasts or othc^ 
chattels. They held indeed small portions of land by way of sustaining themselves 
mid their families; but it was af the mere will of the lord, who might dispossess 
them whenever he pleased.” 

" Slaves of this description,” continued Mr. Place “ are very numerous all over 
the country, and are, I think, preferably situated to servants more at liberty, who also 
from the constitution of their religion are very little better than slaves. I have seen 
that the masters of the former take aft interest in protecting and in marrying them; 
for their offspring is in fact an increase of their own property. Hay, so contented are 
they with the treatment they meet with, that but rerj' few instances have come within 
my knOwleilge of their desertion when they have been claimed in the manner stated 
in the quotation; and but one, where it has been so tyrannical that they were not to 
be prevailed upon to return. One man a NattnWar in Poonamallce, lately dead, poss^ 
essed four hundred families of slaves. Reduced by the improvidence of his father 
to great distress, he could only employ about one hundred; hut so strong did the 
attachment of all the rest remain to him, that although they hod for the most part 
engaged in the service of European gentlemen, and of myself among the rest, had 
he possessed the means of subsisting them, they would voluntarily, or with very 
little persuasion, have returned to him. The servants of the Vellalcrs were ancient* 
ly all slaves, and 1 believe it is only with such that they are now found”. 


Paper on Meeraaa; 
right. Vo!. I, Halertton 
of InJia Paprra.p. HIO, 
r!«i Revenue Apj^ndix 
f n l(e{H)rt of Select Com¬ 
mittee of Uoiue of Cora- 
mona, dated IGthAoi;. 
1833, p. iii. 

Ibid p, iff. 


We should have thought that Mr. Place meant to designate hy the terra 
** Pullce,” the tribe called “ Puller,” in the other districts of the Tamil counti-y. 
But we find that Mr. Ellis, speaking of the same part of the country, also mentions 
the “ Palli,” besides the Paller” and “ Pareiyer” as serfs, the two latter “ as most¬ 
ly the xlatiexof the Vellaler” the former " as vasmk of the Btarain Mcerassidar.” 

In the paper written by B. Sencaraya, late sheristadar to the Colleotor of Ma¬ 
dras, on the same subject, which Mr. Ellis annexed to his own, it is staled, that 
in the large villages about Madras, including MeerassidarS, Uloudis, and Pyacaris, 
there may be from 20 to 140 cultivadng inhabitants, and in small, not more than 
five or six ; always of course in proportion to the cultivable lands. In the villages 
held by the Yollalcr or Agamudeyar, they possess a certain number of slaves. Each 
plough at work requires one man, and when the number of slaves, therefore, is 
not sufficient for the whole cultivation, hired labourers are employed. In Agraha- 
rams held by Brabims there are few slaves, and hired labourers are principally 
employed. In some Agraharam villages there are no slaves.” 

From the reports of 1819* and 1835-36,t it appears, that the agrestic slUves b 
the other districts of tlie Tamil country are generally either Fuller cw Fariar. The 
Puller seem to predominate in the Southern districts, and it is stated by the Ma¬ 
gistrate of Madura that they are of older standing than the Fariar as slaves. In 
Tinnevelly, it is stated, there are also slaves of all the tribes of the Sudra caste, 
employed chiefly as domestics, but likewise “ in the lighter duties of cultmdon.” 

aosewic With respect to Chbgleput, it was stated, in 1819, that the chief part of the 
Paxiar of the district were slaves, but we do not find any estimate of their nam- 


•8l8vrt)-mIndl»,I83S, 

p. 1*1 sioq, 

tAppentlU, IX, 
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ber.* In South Arcot, the number of slaves of both sexes including children 
was then estimated to bo more than 17.000,t In Tanjore, the slave-popula- 
tion, it is stated by the present Magistrate, is very numerous, and Mr. Campbell, ^ jo'*"nsllut 

his predecessor says, it amounts to many thousands.* In Trichinopoly, the num- iss* 
ber of the Puller was estimated in 1819 at 10,600g, In Madura, at present, the Ma- Coiieotor <.f Trishi- 
gistrate states, slaves of all kinds bear but a trifling proportion to the whole popu- 
lation.jl In Tinnevelly the number of agrestic slaves, or their proportion to the 
whole population, f is not stated in any of the reports of 1819 or 183G, but it is to 
be gathered from them that the number is considerable. In the report of the Col- siftTcrymIndia,i838, 
lector in 1832, it is stated, that the census taken for 1821-22-23 shews their 
number then amounted to 3,24,900; but this amount being about 38 per cent of 
tlie whole population, is so far out of proportion to what wc find in any other of 
the Tamul districts, that we doubted its correctness, and thought it proper to re¬ 
fer to the pretent collector, (Mr. Eden,) for explanation. By him we are informed 
that the statement quoted does not agree with the official account of the census of 
1821-22-8nd 23; according to which the sum total under the head of Puller, 

Pariar &c, made up from the details of Talooks, is 1,29,.520, and it is explained 
that this c vinpriscs all of the Pmsdial classes and a/so a considerable portion of other 
classes not subject to skvery. The grand tot.rl of all the classes cng.vgod in agricul¬ 
ture, excluding ono or two of the upper ranks of Sudras, it is stated, is about 
3] lacs. 


As to the origin of the slavery of tho Puller and Pariar ** there is no distinct Omnis or tub bia- 
and positive information. Mr. Place observed " that it would now be difficult ANoVAniABTBinBs. 
to institute any investigation on this point, and that it is one of those things we ^*’*'*"‘^*‘ 
must be content to know existed with the Hindoo constitution, without assigning 
a reason or discovering a cause. Perhaps, he suggested, it was thought politically 
necessary that they should be made slaves when tho Carnatic was first peopled*” 

It is now inpossible to trace, said the collector of Trichinopoly, in 1819, “ whether 
this establishment took its rise from the voluntary submission of the indigent to si«T(>rymindU,l8is. 
the wealthy, or whether the Pullers were originally captivc» taken in warbut 
agricultural slavery has existed in this district from “time immemorial.” Thp ai,i. 

Collector of Tanjore supposed, that the slavery of the Fuller and Pariar was 


* Present (inpulRtion afChingloput u 3,3),SSI, 

t Present populnliun of South Areot 4,84,800. 

J Population oftanjore, aceording to censiii of 1831, 11,28,730.—Kumber of lamlholdeTA 40,042. 

{ Present populaiion of Trichinopoly 4,83,242. 

II Populntiun of Madura and Dindigul 7,21,273. The agricultural poitlon estimated at about one eighlli 
The pcopio of low caste viz. Pariar and Puller catimated at 10 par cent. 

t Population of Tinnerolly 8,50,891, ,, 

The above statements of tho population of dislrirU, in taken from an account furnished to the Low Conimiv. 
aion by the Government of Madras. 

W hat ia the distinction between these tribes does not clearly appear. In the Tamil Dictionary tha word 
Puller is rendered as the denomination of a low tribe of Pariar in the .Southern country.—N. B. Pariar ia phuid, Pa- 
non or Paria singular. 

Tlie Abbd Dubois says, people of the easle of the PuUia which is little known but in the kingtiom of Madura, and 
other parts bordering on Cope Comorin, boast a supctiorily over the Pariar, bcciuie they do not cat the Besh’ of the 
cow or oa; but the Pariar hold them to be far beneath themselves os belonging to Hie If/t iamt of which they ate 
the dregs, whilst they themselves pertain to the ripM Aantf of which they account themselves the firmest support.*’— 
Dubois—Description of People of India, p. 400. 


A a a 
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founded in the first instance upon a voluntary contract on their part to men more 
powerful than themselves “ upon whom they thus imposed a more strict obliga¬ 
tion to protect and maintain them and tlicir families than if merely serving them 
as laboring servants.” 

The Collector of Madura accounted for it in the same way. “ When a Puller 
or Paria was unable to gain a livelihood he was accustomed to offer himself or his 
relations as slaves to cultivating inhabitants for a sum of money from one to ten 
Cnlly-chuhrums, when a bond of slavery was drawn out and signed. So also, the 
Collector of Chingleput obsemd that “ the Pariah slaves called adami (the Tamil 
name for a slave) came into vassalage in that district by their voluntary 
disposal of themselves either for a sum of money, or upon some other agree¬ 
ment in consideration of which they pledged themselves to service, and were 
at the disposal of the purchaser either for resale, mortgage, or gift. In thus 
submitting himself to vassalage, he involved for ever his posterity.” The 
I'uller and Pariar slaves, said the Collector of South Arcot, “ appear to have 
been bom* in a state of servitude through some contiact of their forefathers ;”t 
Hut he aded, “ the Hindoo Code, religious and civil, seems however to declare, 
that the Sudra tribe are naturally born in a state of servitude, and although 
some of the superiors of the subdivisions of that tribe in modern days have 
emancipated themselves from this degrading thraldom, yet the lower castes arc al¬ 
ways looked upon as natural slaves.” 

The late reports do not throw any more light upon this part of the subject. 

The Board of Revenue in reviewing the reports made to them in 1819, noticed 
»' *“ the various ways in which slavery can originate by the laws of the Hindoos, but 

did not attempt to determine the original cause of the peculiar slavery of the Tamil 
country. 

It is supposed by some, that the Puller and Pariar tribes are remnants of the 
aborigines who were found in the country when it was subdued and colonized by 
the Hindoos ; and if this supposition is well founded, it accounts easily for the 
state of slavery to which the majority of them have been subject from time im¬ 
memorial. It may be presumed that the colonists used the power by which they 
acquired possession of the lands, to secure the command of labor sufiicient to make 
it profitable by reducing to bondage the prior inhabitants ; all ol them may not have 
been appropriated, and from the exempted may have sprung those who are to 


Ibid. 


Ibid. 


1 bid. 


* IVie Magt. of Chingli’iiiit in IHSC ipeaku of the skvo in that District as if the; liad allbccn purchased in- 
diridiially, mahing no mention of slurcs by birth.—Appendix IX. 

t 'fhe Magi, of S. Arcot in 1838 without noticing this he editary slavery of the Puller and Pariar ubserves, " a 
description of slavery (if such it can be called) no doubt csi its in this district, where parties fur a eonsidenition 
engage to cultivate the soil fur an imlefinitc period ; but tliis annut be called slavery, since upon repayment of tlie 
consideration, the parties are allowed to leave their master, and enter into the servieo of another.” In hia report 
dated in 1838 the same officer ipeaki of “ agricultural” sla -s '• if such they con be called” “ who are in a man¬ 
ner atUched to the soil.” “ llio the parties are ternied slavetheir labour may be said to be voluntary as lliey me 
at lilatty to quit their service at pleasure provided tliey are un r uo pecuuiary ohligatiou to their master.’’-Slnvcry 
in India, IH38, p. 400, and Ap]H'odix I.\. 
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this day free, and those also whose slavery can be traced to contracts made by 
their forefathers. That some were left free from agricultural slavery, for the pur¬ 
pose of being employed on other services necessary to the community, appears 
from this, that to the members of the Pariar tribe from time immemorial, have 
been assigned, hereditarily, certain village offices. 

Mr. Place believed, that in Chingleput, the tribe of Sudra cultivators called Suve owners. 
Vellalers only had slaves. The Collector in 1819 stated, that slaves were formerly 
possessed by Vellalers only; subsequently by Reddies, Comawars, and other Sudras 
also, but never by Brahmins. Dr. Buchanan however was informed, that Brahmins 
and Mussulmans cultivated their lands by slaves as well as the Sudra landholders ; 
and B. Sancaraya we find, admitted that there were slaves, though few, in the vil¬ 
lages held by Brahmins. In the rciwrt of the acting Judge in 183.5, Vellalers only 
are spoken of as keeping slaves. 

In Trichiuopoly, it i.i stated, “ Pullers are only to bo found in villages where 
there is paddy cultivation, and the irrigated lands in which this cultivation is car¬ 
ried on belong to Brahmin Meerrasidars, who by the immutable laws of caste arc 
prevented personally exercising the offices of agriculture.” The case, it is under¬ 
stood, is the same in the neighbouring disirirt of Timjore, but there, it is said, the 
Brahmins in consideration of their caste do not receive the bomLs of slavery directly 
in their own names, but have them drawn out in the names of some of their Sudra 
dependents. 

The Board of Revenue in their proceeding dated 25th November, 1819, in which fosnirroM or the 

° ^ ’ StAVKS -AND THKIll 

they reviewed the answers of the Collectors to their queries on the subject of slave- connection with tub 
ry, observed, that “ the present state of Hindoo slavery as described by the Collec- .suvitj- mlmii-, isis, 
tors appeared to be nearly the same as it was defined and intended to be by the laws''*' 
of Menu but that certain incidents in their villeinage consequent on the provisions of 
those law's w'hich were enacted with a view to the comfort and happiness of this race 
of people, have been looked upon as proofs of an abject, degraded, and miserable 
condition.” They alluded “ to the circumstance of slaves being sold with the land, 
or in payment of the rent of it.” Upon this they remarked, that the Hindoo law on 
the subject of transfers of property, speaks of land and slaves employed in the culti- ColebrooVc B. II, 
vation of it, and evidently contemplates these two species of properly as one and 
the same, and not as properly separate from each other “ Indeed the attach¬ 
ment of the Hindoos to the lands which tliey have always occupied, and to the vil¬ 
lage where they have always resided is proverbial, and to separate them, therefore, 
from their native soil, might under such circumstances be considered an additional 
act of cruelty.” 

“ A certain portion of the produce of the soil which they cultivate is in the Ta¬ 
mil country allowed by the Master for the maintenance of his slaves, whose duly 
it is to till the ground; and unless they were transfered with the land, the new pro¬ 
prietor when ho obtained possession might experience difficulty in carrying on the 
cultivation, and tire former master might be deprived of the means of enabling 
him to afford subsistence to his slaves.” 

“ Tlie probability of being transferred with the land, moreover, gives them 
therefore, on this coast, a sort of propeny in their huts and little spots of ground, 
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which they can thus occupy without any great fear of being turned out, or trans¬ 
ferred contrary to their interest#, feeling, and comfort.” 

They observed however, that even in the Tamil country, generally, “ slaves 
are not necessarily sold with the land, although the convenience of all parties 
. seemed to have rendered the practice common.” 


The rqwrts recently received, as well as those of 1810, reviewed by the Board of 
Revenue, certainly make it appear, that in practice iu the Tamil country, the slaves 
in question are not always sold with the land, although ifuit is most usual, so much 
so perhaps, as to warrant its being being takon as tlie original custom of the country, 
and to make it reasonably presumable that the occasional exceptions which are 
now found in practice, have arisen from an abuse of the power of the master. 

^ A^pondu^T. (Pub. Mr. Campbell who was employed for a time iu Taiijorc as rrincipal Collector, 
ofC.i8Aug. ' states, that “ the agrestic shives in the Tamil Country, are almost invariably trans- 
fered with the land. From this being done either in a deed separate from that dis¬ 
posing of the land alone, or without any deed at all, a few of the local authorities 
from imperfect enquiry have been led to question the fact, which is notwithstand¬ 
ing broadly stated by others ; but I entertain none (no doubt) of the genei al prac¬ 
tice.” “ The removal of them from their village, and com cquently from their fami¬ 
lies, would be contrary to ancient usage, or Indian Common Law, and hence the 
practice of U-ansfering them with the land when it is sold which though not necessary 
in law, is in the Tamil country almost invariably the practice,” Mr. Hyde, the 
Collector of South Arcut, in 1819, observed,'' it is stated tliat the slaves of this dis¬ 
trict can be sold bv rheir owners to any person and to an alien village and that no 
slaves are attached to any particular soil or village : but I am induced to believe 
tliat such a practice is at varhincc with the rights annexed to the state of real bond¬ 
age, for in some Mccrassi villages it is known, that Meerassidars have advanced 
pretensions to possess an equal proportion of the slaves with their share of the vil¬ 
lages; and 1 also believe that such a practice is hardly ever resorted to.” 

Mr V M Lcviin ** Pullcrs are not like slaves says the Judge of Comhaconnm, (Tanjovo,) 
.. there is no slavery in their treatment: their transfer with lands resembles the trans- 

Appendix I\. ^ 

fer of ryots on an estate alienated by Government as Y^an.am (Enara) Shotriura 
&c.” 


Mr. J. P. 'riiflms!i, 

Muirry iu India, 
IS38. 


According to another Judge of Tanjorc, the removal and s.ale of the personal 
slave would be received by the people as no offence, whilst that of the bondman at¬ 
tached to the soil would be considered an unjust infringement of presumptive right. 


Purchases of slaves arc seldom made, says the assistant Judge of Tinnivel- 
Apjirndix IX. Icy, cxccpt wberc laud also is bought, for slaves are for the most part attached to 
the land, and as part and parcel of it. Where an estate is divided, the slaves are 
iiuliscriminatcly awarded to each shareholder. The casle of cultivators called 
Pullers, the Joint Magistrate of the same district states, are bought, sold, an<l mort¬ 
gaged with the lands of their masters, as has been the custom for very many yean. 
The Collector of this district, in 1819, indeed, said, that slaves were sold or mort¬ 
gaged cither with, or separately from the land ; but a subsequent observation by 
liira, that “ the slaves in time become so attached to the village in which they 
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nrc scUlcd, lliat they seem not to consider their situation, nor to have any desire to 
he free and independent, implies that their settlement is regarded as permanent; 
and Uwse who assert that slaves may be sold sei)orately from the land which they 
have customarily cultivated, appear, for the most part, to maintnin, that they can¬ 
not however be removed from their village without their own consent. The Sudder 
Adawlut observe, that in the rest of the Provinces (excepting Malabar- and Canara) 
where agrestic slavery exists, it is believed that the transfer of such slaves sepa¬ 
rately from the land is contrary to local “ usage.” 


InTanjore, there is attached “ to each house of the slave, in common with the Attnwixcw, 

other house-holders who are not land owners, a* small piece of land or garden tax m 

free.” And “ he is paid for his labour at a regulated rate in grain and clothing which OoSullc ir «f*'c 

M'as arranged by the Collector in 1802.” It appears, that generally the agrestic slaves 

are considered to have a right to a specific share of the produce of the laud cultivated J“4’ei'rorintmi tourt 

, 1 ^ SI«very in India, 

by their lalwr. An account of thisf and of other tdlowances which the Puller is pro- 
]K'rly entitled to receive was given by the Collector of Trichiuopoly in 1810. The is^, y. «.»."* *’***’ 
share, and allowances, commonly called sotunlrum^, vaiy iu different districts, 
but they ai c generally, it is believed, as distinctly defined by custom as those of the 
village Rc”vaut.s and others. In the Tamil country, says Mr. Campbell, the agres¬ 
tic slaves are entitled to a certain proportion of the harvest reaped on the land they 
eullivate, and to prescribed fees in grain at each stage of the prcvioiw cultivation, 
as well as at <;erlain national festivals. !Mr. Ellis staled that “ they all claim Miras EilU on Mcenuisy. 
ill the incidents of their villeinage, and it is generally allowed to them and their 
deseer.dants on proving their former residence in the village,” Tlie Collector of 
Chingleput in 1810 said, he had inquired into this claim, but could not find Uiat 
any allowances were accorded to the Parlars and Puller of that district, except 
Poorceallum, Calavasscn and Aland-adey ; but all that Mr. Ellis meant, apparent¬ 
ly, wa.s that they claimed a Meevassy right to till the land, and to receive from ils 
prod IU e tlioso or similar allowances ; Miras or Meerassy, as explained by him, be¬ 
ing any olficc, privilege, or emolument, descending hereditarily. 


On the whole it doc.s not appear an unreasonable hypothesis, that in the origi¬ 
nal constitution of society, after the Hindoos became predominant, when a portion 
of the conquered race was appointed to till the soil, and bound to that service fi-oni 
generation to generation, not only was their condition and duty thus fixed immu¬ 
tably, but likewise their station or locality ; that certain families were attached to 
each village and bound respectively to cultivate particular lands therein, or the 
lands of the village generally, according to the nature of the tenure, as the lands 
were held in severalty by individuals, or jointly by the comraunityj with a definite 


* Statpil by Ihp Colli-Plor in 1819, to l>c 80 Goontahs, '* the same as to otlicr laborers.” 

t To ft man andhis o'iti'10 iiprmil. of gross produce bosidos contiu^cuoics for marria^s, binhs, kt, on ilie 
nlxili' souiclliing above IT pra Cent. 

t It is snpjHwed by some lliat tliis mini the original state of property in llie lund, generally, in the Tamil viU 
lages. On the eslnbli-bment of every Tamil villngc as now eonstituled, said the Board of Revenue iStO, the rights 
above explained were vested in all the original VelUler Settlers, as a eollectivo Iwdy. not in each individually; 
every one of them therefore, possessed n sepamte equid share in the whole Meerassy, and henec in rnch village to 
die pn-seiil iliiy the niinibcr of equal shares into which li.e Meerassy was at first divideit, remaiits the same as when 

U b b 
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assignment on the produce for their subsistence. In the Tamil country, it is to he 
observed, the property in much of the land, and the slaves who till it, is vested 
in corporate village communities, Hindoo temples, and other institutions; and in the 
villages where the lands are held by such tenures, slaves arc a kind of public scr* 
vants, and perhaps their hereditary attachment to the land with a right to support 
from it, may as properly be considered a privilege as the hereditary right of the 
village servant of the same class to his office and the allowances assigned to it. 

The following description of the employment of agrestic slaves in the Tamil 
country, by Mr. A. D. Campbell, is the fullest we have found. “ The agrestic or 
field slaves in the Tamil country arc employed by their masters in every depart¬ 
ment of husbandry: the men in ploughing the land and sowing the seed, and in 
all the various laborious works necessary for the irrigation of the land upon which 
rice is grown ; the women in transplanting the rice plants; and both sexes in 
reaping the crop. Their labor is usually confined to the rice or irrigated lands ; 
the lands not artificially irrigated, watered only by the rains of heaven, and pro¬ 
ducing, what in India, is tcclmically termed dry grain, being seldom cultivated for 
their masters, whose stock is concentrated on the superior irrigated soils; and any 
cultivation by the slaves on unirrigatod ground, is generally as free laborers for 
others, or on their own independent account.* Tire agrestic slaves work in bodies 
together, the village accountant registering the work executed by them, which he 
inspects; but they are not personally superintended by any one, nor placed 
under any driver ; they generally work from about sunrise to sunset, with the in¬ 
termission of a couple of hours for their meal during the middle of the day. They 
arc not exempted from work on any particular day of the week, but obtain holidays 
on all the great native festivals, such as those fixed for consecrating implements, the 
new year, and other great days. No particular task-work is assigned to them daily, 
it is sufficient, that the slaves of each master execute the work necessary for 
the cultivation and irrigation of his lands. These slaves arc also often employed 
in erecting temporary rooms, or pundals, used by their master in marriges or other 
festivals, and occasionally arc called on by requisition of the Collector or Magistrate, 
issued to tlicir masters, to aid in stopping any sadden breach in the great works 
of irrigation conducted at the expense of Government, or in dragging the enormous 
cars of the idols round the villages or temples, to move which, immense cables, 
dragged by many thousands, are necessary; in Tanjore, in particular, from the 
great number of the temples and the frequency of the festivals, tlxis is a very on¬ 
erous duty.” 

It is stated positively by Mr. Campbell, that ” the lash is never employed 
by the master against his slave in the Tamil country,” and the general 


the village wu) originnlly firttlrd, thou(;lt the lidlding ]ia!i ahmi) in count of lime, in some villiigcs the ImhIs 
having fallen i-ntin-ly to an individual, while in others (he shaven have increased in nuinlicr, and Ihe original 
shares have been subdieided into fraetional pnrls. 

• It is stated in a minute of (be Acting 3d Judge of the Provinrial Court Sonlhern Division, 1832, lhal u> 
Tunjorc when the blaster has no work for his slaves, he allows him to work fur anollirr Mwrassidar, who p}'* 
the man for his labor, by which lueoai the slave acquires personal property.” 
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tenor of the reports implies, that it is not usual to employ it, and that, as 
it is expressed by a former Collector of Tanjorc, “ the slave is not more 
liable to personal punishment than other laborers, in consequence of his 
state of bondage.” We find it stated however, by the Assistant Judge of Tinne- App^mii* ix. 
vclly, that “ when the slaves are employed in the fields, not in task-work, in which 
they labor with alacrity, they require to be constantly watched, and the cane is in 
constant use. “ They generally labor” (he observes) fromS to 4, but when occasion 
requires it, their whole time, day and night, must be spent in the field.” The gene¬ 
ral opinion appears to be, that they arc not coerced to labour by more severe treat¬ 
ment than hired* servants of the same classes employed in simikr work. “ The 
fact, indeed, appears to bo” (says one officer), ‘5 that the slave is so necessary to the c«il«twofTinnivri- 
cultivation, and laborers are so scarce, tliat tlie proprietors find it their interest to 

- , *** lama, 

protectant! treat them well” “ I have examined the Pullers myself on this subject” 

(says another,) “ and asked them what course they would pursue if ill used. They CoUcotorofTrichino. 
replied, that they would seek other masters at a distance who would treat them 
more kindly.” “ The right of the Puller” (the same officer adds) “ is so distinctly 
defined by custom, and the interest of the Moerassidar so substantially affected by 
the good conduct and health of the Puller, that it is hardly possible to suppose the 
Mccrassiuars would be so blind to their own interest as to cause their Pullers to ab¬ 
scond, or by harsh Ueatment reduce them I o sickness. It has been the custom 
(he further remarks) to describe the Pullers as the lowest order of society, in¬ 
volved in wretchedness and misery, and reduced to a condition scarcely superior to 
that ofthccattlcwhich they follow at the plough; but so far as it relates to this 
class of people in Trichinopoly, it is highly erroneous, in as much as there is'no 
class of people generally so athletic or tall in stature as the Pullers.” Mr. Campbell 
also remarks, “ that if a judgment may be formed from the appearance of Uic agres¬ 
tic slaves in the Tamil country, which is generally that of stout athletic men, their- 
food is not deficient either in quantity or quality.” And it is observed by the same 
officer who speaks of the use of the cano, that many of the slaves attain to a very 
great age, a proof, he adds, that they are not worked beyond their strength. 

It is implied in some of the remarks quoted above, that the slave has it in bis 
power to quit his master’s service if ho is ill treated. It does not appear that he has 
a right to do so. The following observations of the present Principal Collector and 
Magistrate of Tmijore illustrate what is meant. “ So long as a slave chooses to re¬ 
main with his master he docs so, and leaves him fora better at pleasure. Nothing 
but a civil suit which would cost more than 10 years of his labor can recover him, 
and being recovered, there is nothing to prevent his walking about his own business 
as soon as be has left die Court which has pronounced him to be the property of 
another. The Magistrates, it seems, decline to assist the master to recover a run- 


*Tlip kilhe Duhuis siiyi “ilio Pnri.,l>,«r Iwlia in soncral are not to bo oon»i,lm-aiii any oihor li?liltl.aii ns (lie 
l-mi slaves oftlmolber tribes,nl least there ians great distance belncen them and tbe otherrasCesas.ubsistsinour 
colonics hrtween the vlanters and their slaves. These lead not a harder life than the Pariahs, and the usagoof 
hotli is e()ualiy severe.’ “ The most of them aril themselves with their wives and children fur slaves to the farmers 
who make them undergo Ihehardcsl lalwrs of agriculture, and treat them with the utmost severity.'’ 

These remarks were written boa ever ahovtl >5 years ago, since whitli it would appear there has Wji much n«. 
I'fovcnicnt in ilioir tmatmciit. 
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away kUvc, and leave liint to Ills own resources,, wliieh the slave defies. Under 
those civcunistiinccs, mutu-.il interest appears to be really the bond between them. 
The slave is willing to render perpetual labor to his master by himself and his 
family, for the sake of a perpetual maintenance, for which, those who work for hire 
are often at a loss, and the master is constrained to use him well, that is, well enough. 
to make his eonditiun on the whole not worse than that of the free laborer, from the 
lear of losing liis v.ahsalde services. It Is said, that’* the Pullers very rarely quit 
their masters, a certain sign, that they are generally Avell treated.” 

As to the right of the master by law' and custom to coerce his slave hy personal 
punishment wc shall only remark here that it was held by two of the five Collectors 
who noticed the point in the reports made in 1810, that the master had this right, one 
remarking, that he was supposed to be vested with despotic authority over his slaves 
and with power to punish them, and the other that the power of the masters over 
their .slaves is unlimited, except of course where the law intervenes to prevent 
cruelty and iniirdc]’. The three others considered that by former usage the master 
had tlic right, hut (hat it had ceased to be exercised under the British rule. Of the 
officers who reported in 18d.5-.‘JG, four are of opinion that (he master has the right to 
correct his slave by moderate personal ch.'istiscment if he fails to perform the work 
assigned to him, three of them expressly referring to the Circular Order of the Fouz- 
ilary Adawlut under date the 27th November 1820, as sanctioning it. This order which 
appears to have been overlooked by the other officers, who say generally that tiic 
slave is i;.,uully entitled to protection from the Oourls against his master, as a free, 
person against another, we shall have occasion to notice more particularly in airother 
jdacc. 


M/MNTrx ANcr. IN It is asserted generally, that masters arc bound to provide for the maintenance 
oui^M.fc .\.M> isuii gf atc 11118^0 to woik from age or infirmity, and it is this 

certainly of a perpetual provision which is supposed to reconcile the slave to his 
condition. On this point however Mr. Campbell observes “lam by no means 
satisfied that duo provision is made for the support of agrestic slaves in sickness or 
in old age. Their raastci's are no doubt bound to support them; but in the absence 
of any summary means on the part of the Civil Magistrate to enforce this obliga¬ 
tion, I fear the poor and infirm slave is too often left to the slow and doubtful re¬ 
medy of a lawsuit against his master, or to the uncertain charity of his brethren 
stinted in their own means. *’ The Collector of Tinnevelly* in 1819 stated, that the 
slave could claim nothing more than a bai-e subsistence while he worked and his 
sotuntrum (or allowance from the produce) at the time of harvest. The Assis¬ 
tant Judge of that district in 183^-3G, on the other band says, that the slaves when 
they become infirm and useless, ai’e still fed by the masters. 

The Principal Collector of Madura particularly states, that it is understood, 
that the protection which the master is bound to afford, has been generaly render¬ 
ed in seasons of calamity smd scarcity, whilst free cultivators were perishing firom 
want. 


• It njipars however from (be report of the ('ollecior of this dutriel that the slaves “ have the vast odvoiilnS' 
of being cmiiloj isi iluring the whole year" whirh he thought with uvcasiuuiil bvimties cuinpensated for their d**ly 
allnuance hciiig only half of that of the free labourer. 
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The agrestic slaves, it appears, are general provided with separate dwellings; 
in Tanjore, as already noticed, they arc allowed the privilege of occupying a piece 
of ground as a garden free from tax—whether a similar provision is made for them 
elsewhere does not appear. 

Their marriages are made at the expense of their masters, and they enjoy ^ ^ Marbuces aku 
some little gratuity at every birth. It was stated in 1819 by the Collector of 
South Arcot, that “ slaves cannot enter into matrimonial connection without the simeryiuiudia.isiw. 
consent of their owners, who, as they defray the expenses of the marriage, virtually 
revive the contract of hereditary bondage, for the offspring of slaves are always 
regarded as the property of their father’s owner.” But in a report made at the it*'*- 
same time by the Collector of Chingleput, we find it averred on the contrary, that 
the claim to the children of a slave “ does not always rest witli his immediate proprie¬ 
tor. In th ' event of his marrying with one of the families belonging to his master, 
the children all become his property; but should he marry yvith a female slave of 
another person, the children of such marriage mostly become the property of the 
proprietor of the female, though in some villages the custom is otherwise ; and in 
lire evert of a female slave having children previous to her marriage, their disposal 
depends upon the custom of the village, as they sometimes become the property of 
their master, and are sometimes made over with herself to her husband upon their 
marriage.” Again it is staled by the Acting Judge of Chingleput in I835-3G, that 
“ if a female slave marries a free person and has issue, the master can claim the fe¬ 
male progeny, and the husband the male progeny, and the husband cannot egary 
his wife away without the consent of the master ; and wlien it happens that the free 
husband consents fo become the slave of his wife’s master, the master can claim 
the services of both the male and female progeny.” In general it would 
appea/ that among the I’ullcr and raritu-, the Cliildrcn born to n man 
in a slate of bondage are slaves to bis master. The present Collector of Ma- 
dura, however, confines the right of the master to the male issue, “ the female issue 
being at liberty to go where they please.” And the Assistant Judge ol Tinncvclly n,„i 
says, “ the lemales are always allow'cd to live with their husbands, whether the lat- 
ter belong to their masters or to strangers. The stranger in such case has Urn 
benefit of the work she preforms, but she still continues to be the properly of her 
master, and her children as soon as they are able are obliged to work for him. The 
women (he adds) appear to be of little value as respects their labour, yet their price is 
generally higher thau that of a man of equal age and qualifications, owing of course, 
to the above arrangement.” This statement, we observe, is contrary to the exposi- a„„c»«i (» 
tion ot the Hindoo law on the point, by the Law officer of the Provincial Court, 

Southern Division, by which it was declared, that ” the wife of a slave is also the ''' 

slave of the master, on the authority of a verse from Jugganardycn, importing that, 

“ the husband and wife arc one and the same,” and one from theSmriti Chandrika 
in the chapter concerning slaves, via. “ The husband is master to his wife, if that 
husband be a slave, although his wife be bom of free parents, she is also a slave." 

With respect to property, the Collector of Coimbatoor in 1819 observed, that raoPEniY. 

“ the master possesses a power, not only over the person but over the property of Ms 
slave, and ho may make use of the cattle reared by the slave for agricultural pur- 
poses.” TTic Principal Collector of the same district in 1835-31) remarks, that ApppmUx 1X. 

U c c 
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“ the general o])ini<)n with respect to the property of a shivo is, that whatever be¬ 
longs to a slave belongs to his master, but without the consent of the slave, the mas¬ 
ter u ould refrain from taking any of his effects, even the cattle he might possess for 
agricultural purposes, nor could he take effects which the slave himself had pur¬ 
chased or received by free gift from the master. The property of a slave is derived 
from the master.” 

The foregoing observations however may perhaps be taken as referring rather 
to theory than to practice, since slavery is so little known in Coimbatoor. 

The Collector of South Arcot in 1810 said, “ the possessions and acquisitions 
of .slaves arc generally considered to be the property of their masters, who liowever 
usually relinquish them to the family of the slave.” On the other hand, the Magis¬ 
trate of Tanjore says, “ no legal rights of masters over their slaves with regard to 
their persons or properly, aic recognized by the Magistrate in this district;” and we 
learn from Mr. Campbell’s account before quoted, that in this district the Pullers 
are pcrrnitted by their masters the Mccrassiders who confine their attention to the 
cultivation of the rice lauds, to employ their spare time in the cultivation of the un¬ 
irrigated lands as free laborers for others, or on their own account.” And one of the 
Judges of the Provincial Court of this division, as we have before noticed, stales, 
that their earnings by such extra labour enables them to acquire personal property; 
adding tliut “Instances have been known, although rare, of .slaves purchasing iheir 
liberty, by paying the ainount which their master demands for his (their) freedom, 
or by procuring a substitute” The Judge, and the Magistrate of Madura, both say, 
that the agrestic slaves are not incapacitated fi'om possessing properly independent 
of their masters, and leaving it to their heirs. The former however observes, that 
should the slave die, the master generally takes possession of his property, and 
even during his life exercises authority over it, but rather with the consent of tlio 
slave than in virtue of any right vested in him as the master. The Assistant Judge 
of Tinncvelly states, that the slave “ is permitted to am iss, whatever by his dili¬ 
gence he may acquire, such acquisitions however are very rare.” “ When not 
required to work for their masters they arc permitted to work for hire, and by ibis 
means some have attained the means of purchasing their freedom.” The Sub-Collector 
and .loint M-agistratc of the same district writes to the same effect, as to the right of 
the slave to appropriate what he gains by working for others, when his master docs 
notrcipiirc his services. It appears, therefore, on the whole, that whatever the right 
of the master may be in theory, practically it is not exercised, and that any property 
the slaves may acquire by labouring for hire when their masters have not work for 
them on their own lands is at their own disposal. 

The Assistant Judge of Tinncvelly in the above iiuotation, speaks of slavespur¬ 
chasing their freedom, though he adds, “ they can seldom procure it for less than 
double their own value. The price of a well bred strong young man very seldom 
exceeds 20 rupees, yet there are few candidates for the honor of being free at the 
sacrifice of a comfortable and certain provision.” Except this and the statement of 
the Judge of the Provincial Court quoted above, wo do not find any notice of 
agrestic slaves purchasing their freedom. “ It does not appear,” said the Collector 
SlHTcry m India, isis. of South Arcot in 1819, that “ enfranchisementof slavescver takes place ; yet as some 
owners have been reduced to indigence, and are unable to employ or subsist their 
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herodiiary slaves, tliose persons arc ostensibly free, and labor /or any person wlio 
will employ them. Cases of emancipation occur in the extinction of the owner’s 
families, and from this description of Sudras who still sacrifice their liberties, mo • 
dern slaves arc constituted, for they arc mostly very needy and consent to perpetual 
and hereditary bondage for about 20 or 30 Fagorlas, which the cultivator ad¬ 
vances for the celebration of a marriage ceremony. In no instance, I believe, do 
engagements exist where a laborer dischages such a loan by his manual labor.” So 
strong do the slaves esteem the obligation they lie under to their masters, that 
many instances, it is said, have occurred of their voluntarily supporting tlicm, when 
tlii!y have fallen into adversity by the earnings of their labor, instead of seizing 
the opportunity to abandon them, and obtain enfranchisement. The Assistant Judge .^pix tKlin i\ 
of T'innevelly, in 11^3.5-3(», stated that at that time, a landholder in that zillah was 
in the daily receipt of half a measure of grain from each of his .'5(X) slaves. Another 
striking instance will be found in the extract from the Report of Mr. Tlacc given 
above. 

It does not appear that in the Tamil countiy, agrestic slaves have been sold 
for the 1 TO very of arrears of revenue. The Collector of Tinnevelly, in 1819, siaierjinimiia, isrs. 
stated that it was usual for the Talisild.ars In giv ing an account of the property of 
a i)crsou olfering hiinscdf as a security to include his slaves, but he had always re¬ 
jected them as unavailable property to die Sircar. It is observed by the Board of 
Revenue tliat in Malabar alone have any slaves been sold for arrears of revenue. 

It is stated in the minute of the Acting 3rd Judge of the Provincial Court for the 
Southern Division, already quoted, that “ no instance has of late years occurred of 
a slave having been put up to auction by order of a Court, although repeated in- „f Awstant 

stances have ocimrred of Courts being moved to do so.” But we observe, that in 
the district of Tinnevelly so late as 1 S31, after the date of that minute, a sale of 
slaves took place openly before tlie auxiliary Court in satisfaction of a decree; and 
we find that the Judge at Coimbaconum, in a report made by him in 1832, re¬ 
marked that the records of his Court shewed that sales of slaves under the orders 
of the Court had taken place in the Tricb'nopoly Division of that zillah. We aiiprc- 
lumd however that it may be assumed with certainty that slaves are never sbld 
now in those districts, in execution of decrees. 

The domestic slaves in the Tamil country arc comparatively few and from the iKiMcsrw $u\ rs, 
accounts given of them, which wo proceed to notice, it would appear that the 
term slavery is scarcely a])plicablc to their condition. 

They arc divided into two classes.—I. Those employed as domestic 
servants.—2. Females attached to companies of dancing women. 

In Tanjore with a population exceeding a million, according to Mr. Camp- Taiy.. 
bell, there are not above 100 or 200 “ house or domestic slaves,” meaning no doubt 
slaves employed as domestic servants in private houses and families, thus exclud¬ 
ing those attached to the companies of dancing women belonging to Uie Huidoo 
temples, of whom probably the number is considerable in that district where such 
temples abound. 

In Trichinopoly, the neighbouring district, the only slaves, not agrestic, it 8iaTi«ryiniii(iia,i8i8. 
IS staled, “ arc among the dancing girls employed in the Hindoo pagodas, some 
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of whom arc purchased in infancy from indigent parents, vho have no other moans 
of prov iding for them,” ITic number of this description however it is supposed, 

Slnvotyiiiiiiciin.isas. is not great. “ Numerous examples occurred in former times (said the Collector of 
South Arcot in 1819,) of Mahomedans purchasing Hindus as domestic slaves, whom 
they circumcised and converted to their religion ] but 1 am informed, these eases 
arc rare now. Brahmins and other superior classes purchase Sudras also for do¬ 
mestic purposes, and the persons so purchased are constituted hereditary slaves. 
The class of dancing girls arc also in the habit of purchasing young girls chiefly 
from the kykullcc or weaver caste for the purpose of educating them in ■their 
profession ; and the cliildreu of those girls, if females, continue to form a portion 
of the company to which their mother was attached.” 

Api'fnilix IX. 'Lhu Judge of 3Iadnra states, that “ rich natives, principally in seasons of scar¬ 

city or famine, buy children of both sexes, and train them up as domestic servants, 
or tljcy purchase the services of grown up persons who voluntarily sell themselves 
as bondsmen in times of ditficulty, sometimes /or life, sometimes for a term of 
years. These slaves arc fed and clothed, and sometimes married at their masters 
expense. Should they afterwards prove thievos and rogues they are turned 
adrift, and on the other hand should they dislike their master’s service, they leave it 
and seek shelter and service elsewhere. A'et no appeal to the authorities is ever 
made hi r-uch a case for the recovery of a slave.” “ Mitnuhmm also purchase 
Iliniloo children from their peirents and others. This also roost frcejucntly hap¬ 
pens in times of scarcity, when their parents aic starving themselves and unable 
to support them, but sometimes the children are stolen or kidnapped and sold to 
them. Such slaves rise to so much e'oiisequcnce in the family in which they are 
brought lip, that they arc no longer regarded as slaves, hut become as members 
of the family; they almost always become converts to, or arc brought up from in¬ 
fancy, in the Mahomedau religion, an i married to females of the same faith, but of 
a lower grade. After three generations however, their descendants arc considered 
pure Mussulmans and arc admitted to all rights and privileges as such.” “ Dancing 
women arc in the habit of purchasing female children of the better castes as slaves, 
whom they bring up iaall the accomplishments peculiar to their own profession. 
But these girls, after they grow up, claim etpial right to the property of their 
miblro.shcs as if they were their own daughters, and after their death perform their 
funeral rites and become heirs to their property, after which they become entirely 
free; they are in fact, to all intents and purposes, on the same footing as adopted 
children.” A nearly similar account is given by the rrincipal Collector and Ma- 

n,,, glstratc of Madura. He observes, that the domestic slaves can hold no property ; 

and that all the property acquired by girls purchased by dancing women, belongs 
in fact to the female by whom they were originally purchased, to whom however 
they often become heirs. He refers to a proclamation published by a former 
Magistrate prohibiting the purchase of slaves,* in consequence of which it is sup¬ 
posed that the number of slaves in these two classes has decreased, but not of 


• \ traniilauon uf the ptwlamntion of the Mugixlralu of Mndura referred U> iiliove, which ii dated 4111 Orl<>- 
tier la2s, hai been funiiihed to ui. U forbids all iiersiins to buy or jell children as the Regulatioiw doiiotau- 
thorire it, and ugtifles that diildrcn who may tic purcliMed will he munrdiatcly rettiired if claimed by 
parents. 
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agrestic slaves. Both the Judge and the Magistrate observe, that slavery as it 
exists in this district, is more generally a blessing than a curse. 

The Assistant Judge of Tinncvelly mentions that slaves are to be found of all the 
tribes of the Sudra caste as well as the Pariar, employed in the lighter labors of the 
field, but chiefly about the house. He observes, that among the higher classes of slaves, 
the daughters are always reserved, if of pure blood, for the Harams of their masters 
or their relations, “ and from the offspring of these alliances are taken wives for 
the male slaves.” “ Prom this system of connexion (he remarks) probably arises the 
confidence which is reposed in a female slave by a master of her own caste. She is 
employed inwasliing, bringing water to the house, and attending his children and is 
exempt from all laborious duties.” The Magistrate of this district, m 1825, brought siawiy in India, 
to the notice of the superior authorities that the custom which he believed to be • r- • 
more or less prevalent throughout the Madras territories," of the sale and purchase 
of female children by dancing women for the avowed purpose of brbging them 
up to a life of immorality,” was more common in TinnevcUy than elsewhere, and 
recoramerded that it should be prohibited by law, observing that this prohibidon 
would serve as a check upon child stealing which be said was occasionally prac¬ 
tised under the pretence of purchase. The Collector of TinnevcUy, in 1832, also suwrj in lndi«, 
mentioned this class of slaves, composed of female children bought by dancing 
women “ for devotion to the service of the Pagoda deities." These ho stated ate 
“ never purchased after their earliest youth and are brought up with much (^c 
as to their accomplishments, to prepare for the duties afterwards expected firom 
them.” Both this officer, and the Joint Criminal Judge, stated, that the chil¬ 
dren, to recruit this clnss of slaves, are generally procured from other parts 
of the country, particularly Travancore. The latter said, he believed they were 
treated by their purchasers for the most part as if they were their own daughters. 

Regarding the condition and treatment of female slaves m the families of buves in 
Mussulmans in these districts little is known. nmiussoi Mas- 

8ULUAM8. 

It appears (0 be the general opinion, that the treatment of slaves, in the Tamil trbatmbsit 
country, has become more lenient under the British rule, particularly with regard vkder Bbi- 
to their persons. In fomcr times, the discipline exercised by masters over their'*'^*^* 
slaves, it is stated, was of a very severe description ; but we gather that it has 
been mitigated latterly, from a general impression that the spirit of our Govern¬ 
ment is unfavorable to slavery, from an apprehension that the power of inflicting 
punishment upon a slave is not sanctioned, and that the exercise of it might subject 
the master to a penalty, and from the non-interfcrcucc of the Magistracy to help 
the master to recover a slave who has been driven by ill treatment to run away, 
making it the interest of the master to conciliate him as the only means by which 
he can secure his services; and there seems to be no ground to believe, that the 
limit of moderate correction is commonly exceeded. 


I) d d 



20(3 


MADRAS SLAVEHV. 


PROVINCE OF MALARAR. 

Respecting the state of slavery in Malabar we have drawn much valuable inform¬ 
ation from the reports of Mr. Raber, formerly Judge and Magistrate of that dis¬ 
trict, and afterwards a Judge of the I’rovincial Court, of Sfr. James Vaughan, a 
former Collector, and of Mr. Gra-me who had a special commission to cn(|uirc in¬ 
to the state and condition of the country and people, which arc to be found in the 
volume of Papers on Slavery in India, prbted by order of the House of Commons 
in 1828; and from the papers contained in the second volume printed jn 18158, par- 
* ticularly one drawn up by Mr, F. C. Rrown, the proprietor of an estate in Malabar 
chiefly cultivated by slaves, whom he possesses by inheritance from his father Mr. 
Murdoch Brown, the manner and circumstances of whose acquisition of them, is a 
subject much discussed in (he correspondence which occupies a considerable part 
of the former volume. IVe have also referred to Mr. Baber’s an.swers to the ques¬ 
tions of the Board of Control contained in the appendbe (Public) to tlie Report of 
iimT mSm, Select Committee of the House of Commons, dated Kith August 1832, and to 
‘“A«f»uc™'Bo 9 PMchos, Ric printed accounts of Dr. Buchanan and of Mr. Jonathan Duncan (formerly the 
Prosidcat of the Commission (or the management of Malabar, afterwards Governor 
of Bombay.) The other papers, wohavc had under consideration, are reports made 
by the looal officers and courts in .-md 183.1, and sonic more recent repwls of 
Api). IX. X. XI. present Prmcipal (bllcctor and Magistrate w hich will be found in thoA ppcndi.v. 

^suTOyiniatoieus. appears that agrestic slavery prcviiils throughout the province of Malaliar; 

but comparatively spcaliiiig in Noitb Malabar to a very small extent; iiicrea-cing 
gradually from the northern extremity of the province to the soutliern and eastern 
boundaries. 

The number of agrestic slaves in Malabar, exclusive of Vv ynaad, was estimated 
in 1819, at about 1(X).(X)0, of which number perhaps was in N. Malabar, in 
the Centre Talooks, and the renndning iJ in the S. and L. Talooks. 

In N. JIalabar it appeal’s the land is cultivated chiefly by the owners and hired 
coolies; but in S. Malabar of the cultivation, more prticularly of the rice 
land, is carried on entirely by Chermas or slaves. 

By the census taken in 183.3, the number of slaves of all descriptions, as stated 
by the Prmcipal Collector,* was 1,40,933. Mr. Brownf however, in the paper men¬ 
tioned above, remarks, that the periodical census being taken according to the diflereut 
castes, it comprehends, under the general denomination of slaves, besides those who 
aro .actually iu slavery, all those of the servile castes who arc possessed of inde¬ 
pendent property in laud and paying revenue to Government; all those who, like 
the voluntaryj settlers on liis property, arc dispersed, in yearly increasing numbers 


• Note of Mr. Clciticiil’ii:!, I’rinciial Cul'.ci l.ir, upon Extract of Mr. Gnmte’* ippotl, innoxcU to hU lolU'r, ilntc* 
I91h Dfci-nils'r Wfi. App. IX. 

t Mr. Browi'sajsllK'numlKrgf tlic romn* of I8:a 1,16,'JOJ. Ho oWrri'9 tliat tlwhoino alavpi .ifiMjii-luilwl la 
the iniinieration of llie free riuilet. Since IliU » as written «e have seen a late ri'iairl from the nmsislrale of .Malalur i» 
whirh the nuniher of slaves of all ilearriplioni aceordnig to the last vvnsus (the date not mentioned) U stated at l.ll.sn 
or shout one-teTonlh of the Vfhule popidation. 

t Mr, BrosrnaUtes that he possesses hr inherU.iiied L'S slaves male and female, and has also upm hit propi'rif' 
toholln-r slavta vulunlar} icttleis of HI and SO years hahilaney. Of Ids own llavcs some have been 36 years opim **"■' 
properiv 
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throughout the country, working lor themselves, and hoc to go wliercvev they 
please, to better their condition; and all those, a still larger number, who arc settled 
in the neighbourhood of the towns on the sea coasts, and there deriving an inde¬ 
pendent livelihood. All these persons, he remarks, although belonging to the ser¬ 
vile castes, have passed from the state of serf bondsmen to that of proprietors and 
free laborers, and they arc in complete enjoyment of all the personal liberty con¬ 
sistent with Hindoo institutions. 

The slave population appears, from the information to which we have had ac¬ 
cess, to be on the increase, contrary to the opinion expressed by Mr. Bahei in „ I'lf' noptirt 

, * Sel. (lorn. It. ofC. Icili 

his answers to the questions of the Hoard of Control in 18152. AuK-iwa. 

Jlajor AValker, one of the officers first employed in this province, in his report osikin akh nat«h 

, 1 , V., yF THIS SlAVEKV. 

on the tenu’-es of Malabar, observes that “ the Chermas or slaves of the soil arc said 

sluvcry ui tiiiliA Isas, p. 

to have been reduced to slavery in the following mamier, 

“ The llramins, when* I’arasharum divided amongst them the lauds, represented 
to him that without assistance they must remain iincidtivatcd ; accordingly Parasha- 
rum wen. in search of the wild people, who at that time inhabited the jungles, col¬ 
lected them and presented them to the Hramins. I'hoy were thenceforward con¬ 
sidered as jeum.t and continue to this day to cultivate the lands in Malabar.” 

Ho slates that " the Chennas arc absolute property; they arc part of the live 
stock on ail estate. In selling .and buying larid it is not necessary that they should 
follow the soil; both kinds of property arc equally disposable and may fall into dif¬ 
ferent hands. I'hc chermas may ho sold, leased, and mortgaged, like the land 
itself, or like any cattle or thing,” 

“ In the same manner as the soil, the possession of chermas was originally con-' 
fined to a particular class. They were then employed entirely in the labors of 
agwiculture, but though they were the first and sole cultivators in JIalabar, it Is not 
to be imagined that this is the ease at present, since there are many Kudians of 
all castes who cidtivatc their own lauds.” 

Mr. Cirtemc, in the repoi't made by him as Commissioner in Malabar, observes, siavyry in tuUia, is.tv 
that “ slaves arc said to have been introduced by Parasarama, for the tillage of the 
ground, at the time he gave the country to the P.ramins. By others they arc 
sidd to have derived their origin from the Hindoo law, oral least to have had their 
numbers multiplied under the operation of it. Individuals became outcasts or 
chandalas by sins against the laws of their castes, and subjected themselves to ser¬ 
vitude.” 

Mr. V aiignan says, By the laws and customs of the country it is as im¬ 
practicable to reduce a free-born subject to a state of bondage, as it Is contrary to 
them to emancipate a slave; and once a slave always a slave may be considered a 
Blotto to be prcfi.vcd to the subject of slavery in Malabar according to the ideas of 
natives.” « Slaves now in c,xistencc have been slaves from their birth, tlicy arc 
descendants of slaves whose origin must be traced in the traditionary legends of 


* Sev Or. nwlmiiaii’A Journc) MaUlmt S:c. i ., 1 . S, p,!-.. 3 w. fgr Uii, '.wdiUon: a1«u mstoricil UviBMki uu tin 
Ciraat of MaWmi b)- Mr. Jouallmii I)ui».mu bi Tilh vol Asiiilio Ui'waiclica, 

+ ••Ui'i'iliitp ))rgpi-rly. 



208 


.MADRAS SLAVERY. 


Appniilix Report 8c. 
Icct Cbimuittrc. p. til 


Malabar.” Mr. Brown also says “ in Malabar individuals become slaves by being 
born in the castes, which, according to the Hindoo religion, arc servile.” Dr. 
Buchanan, Mr. Vaughan, and Mr, Brown, agree that though in a certain sense slaves 
of the soil, they are not attached to particular lands, but may be transferred separate¬ 
ly. Mr. Giu’iue also says they may bo sold with or without the land. 

“ Of agrestic preedial slavery, (says Mr. Baber) the origin is of very remote 
antiquity: the general term given for this description of slavery isadam!, or literally, 
as I understand the term, serf, aboriginal, or indigenous, being held previously 
under the same tenures and terms, as the land itself, throughout, under some slight 
modifications, the Malabar Coast. By the common law or Desb-aebary, this slavery is 
fully recognized, having existed from time immemorial, but not so absolute as has 
obtained since the Malabar Coast provinces came under the Company’s (Jovern- 
ment, namely of disposing of them off or separate from the soil, the land of their 
birth, which I consider decidedly at vari.ancc with, and in innovation of, that law, 
ns observed in ancient times, and in this opinion I consider myself borne out as well 
by the traditionary legends of their origin, as by the fact I have before mentioned, of 
the tenures and forms of sale of slaves being precisely tlic same as of lands. Such 
a practice is moreover inconsistent with the due observance of their religious cere* 
monies, every part of Malabar having its tutelary deity, and all classes of slaves 
have their household gods (their lares and penates) to whom in particular, they 
perform the same ceremonies that all other castes that arc free born do to theirs. 
They likewise cherish the memory of their ancestors, and consecrate a spot of 
ground where all the members must meet and make offerings.” 

In support of this view Mr. Baber quotes from a report of the Commissioners, of 
whom Mr, Jonathan Duncan, afterwards Governor of Bombay, was Bresident, on 
the first settlement of lilalabar in 1793, as follows. 


“ They (Poliars and Cbermas)* arc considered in a great degree in a state of vil¬ 
leinage and as bondsmen to the soil, though they arc not properly or lawfully objects 
of slavery, like slaves iuthc full extent of that word, unless they happen to be made 
over as part of the stock, at the same lime that the master, the Bramiu or Nair land¬ 
holder, should have disposed of the land on which they live.’* 

ri.»551!» RlIIIJXCT to The agl’cstic slaves of Malabar are known generally by tho name of 

THIS HikiiVKRY ^ 

f«)Si.igui»r,»ihmniior cherraa, (o) but they are sub-divided according to Mr. Grtcme into 21 classes or 

ChprDiitii, iilurij, Cher- » ' / v u 

tribes viz.—I Kulladee,—2 Kunnakun,—3 Yerlun,—4 Allur,—5 Punnian,—G 


firhl. ApiirndU ]X. IS. 


Parayan,—7 Numboo Vettoovan,—8 Kongolum,—9 Kooduramor,—10 Nuttalum, 
Mue2«rtiw!aMr^8& 11 Malayen,—12 Koorumber,—13 Punni Malayen,—14 Adian,— 15 Moopen,— 
16 Naiken,— 17 Poolyan,—IH Waloovan,—19 Ooratee,—20 Kurrumpallen and 
21 Moovilen. Of the above, it appeal's, that the Punnian, Adian, Moopen, and Nai¬ 
ken are chiefly to be found in Wynaad.f The largest class is that of the Poolyan 
which according to an account taken by Mr. Sheffield, Principal Collector, in 1827, 


• Mr. Duncan in a note to hislo'lcal remarke in the 5th vol. of the AeiattcRoeearches, gives an account of the eaetee 
ofMalahar. received from the Rajah of Cartinwl In which Iho ‘ roUata’ are deseribed a« • boudemon attached to the 
«oil in the lower part of Malahar, In like manner as are the IWtcre above tho Ohauta.’ 

V Mr. Oranne rwnarke that in Wynaad all the Bold work la done by aUvea eaUod rmmiaM, who aro held in higher 
wtimatUm thanthcaUvesof the lower dhtrict. They arc adndtUidto tlw toiMliholda of Ihclt maaters’ houica and 
ate cmploj cd In grimling rlco for the use of the tern plea. 
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as quoted by Mr. Baber, comprises about one half of the whole slave population 
exclusive of Wyaaad. Nest to it is the Kunnakun. 

According to Mr. Brown the principal classes are; 1, the Vettowan j 2, the Erch- 
Icn or Ycrlen; 3, tire Kunnakun; 4, the Malicn, or Malayen; 5, the Punneen or 
Puniun; G, the Polccn, or Poolyan; 7, the Parcen, or Parian of the Coromandel 
Coast; and the above is the order of their precedence. " Even among these 
wretched creatures, observed Dr. Buchiinan, the pride of caste has its full influ¬ 
ence ; and if a Churma or Poolyan be touched by a slave of the Parian tribe, he is 
defiled.” 


8l»Tmr in India, 1838, 
p.llS. 


'Jhc Poolyan, says Mr. Brornt, must remain 10 paces from the Vettowan. The 
Parian the like distance from the Poolyan; and the Nyadee a free man, but of a 
caste lower than the lowest of the slaves, 12 paces from the Parian. The distinc¬ 
tions arising Gora caste among these classes is illustrated by Mr. Brown by an ex¬ 
ample taken from the practice between people of the Vettowan and Poolyan classes 
upon his own estate. “ They meet and work together on all working days, but on 
leaving work the Vettoosvans invariably bathe ere they return to their houses or 
taste food After bathing they utter the usual cry and warn the coming Poolyan to 
quit the road and retreat to the prescribed distance. Their houses are obliged to 
be 10 paces distant from the Poolyan’s ; they desert their houses when less: they 
will not frequent the same roads, nor buy at the same bazar ; there being p. separate 
one kept by Mahomedans for the Poolyans; nor will the children intermix in each 
Ollier's games on a common play ground.” “ ITiey arc subdivided,” saysMr.Vaugban, 
“ into distinct castes or sects, observe dififerent forms of worship, have their separate 
and peculiar customs, and regulate their economy in conformity to the customs 
liandcd down from father to son, from generations the origin of which is lost.” Mr. 
Cra-me observes that “ the difi'erent castes of slaves keep up a distinction between 
each other and do not intermarry or cal together. With the exception of the castes 
of Parian and Kunnakun, the other castes of slaves abstain from eating or slaying 
the cow. These circumstances, (he remarks,) tend to strengthen the idea of their 
having been out castes, and having adopted the habits of castes from which they 
originally sprung.” 


With respect to the observances of the slaves towards ,pcoplo of die pure castes 
Mr. Grmmc states, that “ the rules of Malabar prescribe that a slave of the castes of 
Poolyan, Waloovan, and Parian shall remain 72 paces from a Brarain and from a 
Nair, and 48 from a Tccan. A slave of the Kunnakun caste G1 paces from a Bra- 
min and Nair, and 40 from a Tecan ; and the other castes generally 48 paces from a 
Bramin and N.ur, and 24 from a Teean, In the Northern division, (he observes,) 
these rules arc deviated from in practice in favor of the slaves, whilst in the southern 
division they are thought to bo exceeded in strictness.” 


SlavMy in India, 1888, 
p-aSO. 

8i.e aliKiDunetn'i * Be- 
inarki” in Asiatic Be- 
scarcbea, vol. S, 


Mr. Brown states that the slave castes cannot approach nearer than the 
prescribed distances, cither to the houses or the jicrsons of the pure caste, 
without polluting both the one and the other. Accordingly “ the lower 
servile classes wherever they go, give notice of their coming by uttering a 
particular cry at every 4 or .5 paces; if the cry be answered by another ut¬ 
tered in like manner by a superior, giving warning that he is approaching, the slave 
instantly quits the road and retires.” “ The Polyan is interdicted the highway as his 
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presence would pollute tlie houses situate upon it. The only exception 
(he says,) that 1 know to this restriction is in the towns on the coast, 
particularly Calicut, where from the presence and the countenance of Eur¬ 
opeans and their own numbers, Volyans may be seen on the highway. Upon 
my own property where we have been settled so many years and in my own 
neighbourhood where ire possess some influence, the restriction is so rigidly enfor¬ 
ced that my Polyans cannot approach, much less walk through the village inhahited 
by the free laborers; they cannot work on the lands near their houses, and when at 
work upon my own. lands at a distance, or walking upon my own roads, Uiey are 
obliged to leave their w'ork, and quit the road if a child, able to speak, utter 
the usual cry of warning and superiority.” 

I'uMie Ajippiidix Bi'p. “ So very impure are all castes of slaves held, (says IMr. Baber,) that they are ob- 

Si'i. Cum. p. 1S7. liged to erect tlu'ir huts at a distance from all other habitations; neither are they 
allow'cd to approach except within certain prescribed distances, the houses or per¬ 
sons of any of the free castes; those distances vary from 72 to 24 paces, as well 
with reference to the caste of the several grades of free men as to their own, and 
even among these wretched creatures the pride of caste has its influence. If a 
slave accidentally touches a Bramin, he must purify himself by prayer and ablution, 
and by changing his poonool (Bramiiiical thread.) Hence it is that slaves arc 
obliged to leave the road and call aloud from as far off as they can see a Bramin 
coming. Nairs and other castes who purify themselves by morning ablutions, if 
polluted as above, must hist and bathe.” 

(- 1 ) pmsj-an. waioovan Df the classcs enumerated and denominated above, those named'"' in the margin 
»iid follow the custom of “ Murroo Mukkatayum” defined as “ inheritance* by sons to the 

right of their mothers,” or, rather, of their mothers brothers; and the others that of 
“ Mukkatayum” or “ iiihcrilanc? by sons to the right of their fathers.” 

In the Oalicut district, however, Mr. Gra;mc observes, “ there is an .anomaly in 
the general system among the Poolyan, the Kulladec, and the Kunnakun, which arc 
the only castes of slaves residing there. TTiere is a mixture of the two customs of 
Mukkatayum and Murroo Mukkatayum, that is, the one or the other does not ob¬ 
tain separately in different families in the District, but in aU the families through¬ 
out the District, the inheritance partakes of che two modes, and half of the children 
are considered to go with the mother, and consequently to belong to her proprietor, 
and half to be attached to the father, and llicreforc to be the property of his master. 
Where the number may not admit of an equal division, the odd number is reck¬ 
oned to he the mother’s.” 

Mr. Gra-mc states that “ the wife of a Poolyan and of all the castes who observe 
the Murroo Slukkatayum, may be sold 8epar.atcly, and may, therefore, belong 
to a different master from the master of the husband, but she cannot be separated 
from her husband; she must be allowed to remain with him. She is purchased 
separately in consideration of her future offspring, which by the custom of Murroo 
Mukkatayum would become tlic property of her purchaser. In the other castes 
the females arc not separately saleable ; neither tho wife nor her female children. 


• Fur an account of this custom of inhi'cltancc ainon!( tlio Naira whith haa been ailoptril by olber claaaea. Re® 
Buchanan, tuI, p. 4W. Alsu Thackeray’s Hcimrl No SB. Appcmlix 5lh Report Select CummUteo of lloiKO of COBiniu** 
IHi-i, p. KOI, and Uuiicau'a ■ Reniarka,' Asiatic Bcaearclics, vol. ■>, 
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The daughters become the temporary property of the masters of thmr husbands, 
but this right of property ceases on the death of the husband, and the wife returns 
to the house of her father.” 

The Court of Circuit, for the Western Division, state generally that the off- app««<Uk 
spring of a female slave who observes the “ Mukkatayum,** begotten before marri¬ 
age, becomes the property of her owner; those born in wedlock belong to the hus¬ 
band’s master, but the mother after the death of her husband becomes the property of 
her former owner. The issue of a slave who observes the Murroo Mukkatayum lie- 
comes the property of the female’s owner. Exceptions however arc mentioned in the 
Talook of Koorumbarnaud and in Wynaad. In the former, it is said, the firstborn 
goes to the male’s master, but should there be no more, a valuation is put upon the 
one and the amount divided. In Wynaad a valuation is put upon the offspring and 
tlic amount divided between the owners of the male and female slaves. It is not 
stated how, in the latter case, the children arc disposed of. 

According to Mr. Shcilield, the Magistrate of Malabiur, whose report is refer¬ 
red to in that of the Court of Circuit last cited, in all the tribes of slaves except 
the Poolyaa, the female slave on her marriage leaves the estate of her own master 
and accompanies her husband, with whom she resides, and her master cannot oblige • 
her to return to his estate unless she survive or be divorced from her husband. 

With regard to the Poolyan tribe who observe the Murroo Mukkatayum, the pre¬ 
vailing custom in the Chowghaut, Kootnaud, Emaud, and Betulnaud districts, is for 
the husband to reside in the house of his wife ; in toe remaining talooks, the wife 
invjiriably resides in her husband’s house. In every part of the province, he says, 
the usage decidedly imposes upon the master the obligation to allow their married 
slaves to, live together. Mr. Holland, the Judge, states the same. 

Mr. Sheffield states that in Temalapoorum, with the exception of the Pariar 
and Kunnakun castes, females are purchased and given in man'iage to the nxile 
slaves by the masters; bat that this custom does not exist any where else. 

It is usual, he says, for the male slave to present the owner of the female, on the 
occasion of their manage, with a few fanams, and some articles of trifling value, 
with which he is supplied for the purpose by his own master; but nothing more 
is given to the owner of the female slave. 

The female slave,he adds, while* living with her husband, works for the latter’s 
master from whom it is not customary for the owner of the former to demand com¬ 
pensation, nor is any thing paid to him by the master of the husband for the loss of 
her services, the latter is however bound to maintain the wife as long as she resides 
with her husband. After his death she is sent back to her own master. T'hc male 
Poolyan slave, who resides at the house of his wife, goes daily to work for his own 
master. The owner of the wife cannot, in any manner, command lus services. 

Mr. Vaughan states that “ no valuable consideration is given by the male for 
possession of the female, to her owner. The contract may',be dissolved at the pleasure 
of the parties.” 


* Ur. Buchanan obaerroi that the fcmaica are allowed to marry any person of theaameVwte with thrmselrei, and 
wir labor U alwayi exacted hy their Utishand'j maatcr, the mM«T of the girl having no authority over her »o long as 
s «lives with another man’a slave; a custom which he noUcei with approbation a» one that ought to he levonunewh-d 
‘"the We.>il India Plantvrs. 
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Mr. Haber rcni.nrks tliat" all ho’ the ceremony of marriage is observed it is not 
indissoluble; the man may separate from his wife, and also, provided he has her 
consent, part with her to another, on his paying back to his master his marriage 
expenses, which seems but just since he originally defrayed them, and must again, 
if his slave lake another wife.” 

Dr. Buchanan also remarks, speaking of tlie Pooly.an, that when a man becomes 

tired of his wife, and she gives her consent, he may sell her to any other person 

who will pay back the expense incurred at the marriage. A woman may leave her 

husband when sho pleases. If she choose to go hack to the hut of her parents, 

they and their master must pay hack wlmt they received for her; hut if she choose 

to co-hahit with any other man, the whole expense is lost. They are however, he 

observes, “ seldom guilty of this injustice.” The marriages of the Pariars, he says, 

arc similar to tliosc of the Poolvan. 

¥ 

The wliolc cost of a marriage, which is defrayed by the master, he states, is 
about 241 fanains, or IG shillings Id. 

saib of suvsi. describing the nature of the agrestic slavery in Malabar, it has been shewn 

lh.at the slaves arc not now considered as attached fo tlic soil and privileged to abide 
on the estates on which they have been horn and bred, and practically are treated 
as the absolute property of their masters, ami subject to transfer,* with or without 
the land, like any oilier stock; tho’ Mr. Huber, on grounds which arc deserving of 
I’uWin vn,„.naix Bo- attention, contends tli.it the practice ol telling slaves off the land of their birth is 

pti rt from ivlwl Coiu« , , " 

initiw, p. 121 . a modern innovation. 

ITc censures the practice as cruel and opprcsiiivt;,-asserting tlwt it has the effect 
of separating husbands and wives, parents and children, and thus severing all the 
nearest and dearest as.sociations and ties of our common nature j” but it will be seen 
from the information we have cited, that he is in error as to the separation of hus¬ 
band and wife. 


“ How or wlience the practice originated” he observes “ it would be difficult to 
say; but 1 have no doubt, niul lu ver had in my own mind, that it has derived sup¬ 
port, if not its origin from that impolitic measure in 1798, of giving authority to the 
lat'i Mr. Miiidock Brown, while ove seerof the Compauy’st pla'.talion in Slalabar, to 
putchasc as many slaves as he might re.piire to carry on the works of that plantation.” 

Fiom the correspondei.ee on this subject whieli will be found in the volume 
of papers oi slaveiyin India, printed in 1828, it i.s evident that the practice did not 
oiiginale in the order of tlie Bombay Government, referred to by Mr Baber, the 
purchase of slaves having been .sanctioned by that order, expressly “ on the ground 
of its not being incompatible with the subsisting regulations for the province.” This 
siaFPT)- in indta 1828 rcport of Major AV'alker quoted above. And we find that 

while the company had only a factory at Tellicherry long before the acquisition of 
the Territory, the transfer of slaves was recognized and sanctioned by an order of 


AppenUifi IX. 


* Tho ProrinchU CouH, i«y that the ruraiictcinr> of tho inn^tor to transfer the slave by sale, mortgage, or IcasOi 
never, they believe, bet‘i^$putetl or doubteil: but the} adil that no fiiml dec'rco 1i<ih ever been passed by tho Court^ 
whereby propeity excluvnit) In slaves (that U withoiu reierenee to the land to which they belong) has been recogniii^* 

**r ri'j<rU*d, 

* This piautatlun appo.ir*i In Iiavt* lyoen math* over by Ihe (*(vmpauy to Rlr. M. Brown, and Is now in the ]ioi8CSfion 
of his »ou Mr r, C, Broflii, i>i wlio'*** inforuialionoii the subject of slavery iu Malabar nc have largely attiiled uttWelves* 
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the Governmenl of Bombay requiring such transfers to be registered in the office 
of the Factory, on the parties attending and proving how the vendor became poss¬ 
essed of the slave. Bat it is worthy of observation that the Commissioners in 
Malabar declined to permit Mr. Brown to purchase slaves, without the express 
sanction of Government, observing that although they were persuaded that 
under Mr. dfebet’s superintendence, none of those evils could arise which 
the first Malabar Commissioner’s proclamation, prohibiting the sale of slaves, 
was well calculated to prevent, yet drey were fully aware that it might encourage 
die vicious part of the community to plunder the weaker class of ryots. They, 
therefore, considered this mode of procuring labourers, especially in the then 
state of the country, as impolitic. They feared, it seems, that encouragement would 
be given to the stealing of slaves from their masters, or the kidnapping or enslav¬ 
ing of free persons. It is to be remarked, however, that the order they referred to, 
which was passed in 1793, did not prohibit the sale of slaves within the Province, 
but “ the practice of shipping kidnapped and other natives as slaves.” *’ 

'I'his was pointed out by Mr. M. Brown, in his reply to the Commissioners; and 
the Govf'vnmcnt of Bombay, (of which Mr. Duncan, who as Commissioner had 
passed the order, was the head,) appears to have acquiesced in his eonslructiou 
of it. 

But there can be no doubt that the practice of buying and selling slaves se- 
pai’ately from the land, derived support from the sanction given to it by Government 
in this instance, and in another mentioned by the J udges of the Court of Circuit, (in 
their report upon the proceedings of Mr. Baber in the case of certain kidnapped 
children, who were discovered on Mr. Brown’s plantation in the condition of slaves,) 
in which “ a considerable number of bondsmen,—who were the property, and found' 
on the estate of a person named Sliinoo Pullen, formerly Cariakar of the Rajahs of 
Koormauaiid, whose property was confiscated ou account of his having gone into 
rebellion,—were about the year I8lX).l transferred to Mr. Brown’s charge to be 
employed on die plantation.” 

And without entering into the question of Mr. M, Brown's conduct, in Uie 
ease alluded to, it may be remarked, that the admission of the Court of Circuit, 
(whose views on the subject differed very much from those of Mr. Baber,)—^that it 
w-as “ very apparent that numbers of the inhabitants of Travancore had been in¬ 
troduced (into Malabar) in a state of slavery, and but too often reduced to this sit¬ 
uation by (.‘Very criminal means,”—-justified the appicheusion of the Commissioners? 
under which they hud been unwilling to give any sanction to a practice so likely 
to lead to abuse. It is further worthy of notice, that the abduction of slaves 
" sometimes with their consent, frequently without it,” is reported to be a common 
offence “ causing serious afi'rays, when not unfrequently the unfortunate Chcrmei's, • 
the flesh of contention, are sufferers for the crimes of others.” 

It isgratifying to us here to observe, that tlio Government of Madras has lately 
come to the resolution of emancipating the slaves uponGovernraent lands in Malabar ; 
which has been approved by the Court of Directors ;• and that the practice of 


* Xho Sami' haslirpn <li)U<> tn Cuori; as will br sb«vrn murr pariii-ulnri) lu Ibf sMjnrl. 
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realizing arrears ol‘revenue tliiolodovernmcnt by yelling slaves off the land,--whicli, 
Mr. Baber remarks, cannot fail to have eonfirmcil proprietors in the too ready dis¬ 
position to con.sidcr their slaves as much property as any chattel or thing,—was long 
ago abolished. And we may also remark here, that wc have not found any late 
notice of tlie practice of kidnapping slaves and free persons, in Travancorc, and else¬ 
where, to supply the demand for slaves in Malabar; the suppression of which tiaf- 
tic is probably owing greatly to Mr. Baber’s exertions. 


Slaves may be sold* then, according to the practice which has prevailed, if 
not from the first, yet as far back as our records extend to, with or without the 
soil, and Mr. Graeme adds, “ iu adiflerent place from that of their birth or of their 
usual residence; they may be disposed of in another Talook, but it nnist be con¬ 
tiguous, and that seems the utmost extent to which the power of removal goes. 
It is not customary at least, fhc says,) to scud tlunn to a great distance, and such a 
measure would be considered unwarrantable, cruel, and, if not justifj ing, at least 
causing, desertion.” 


StAMIt t,PT OtT FOR 
IIIRC on .MOKTllll.KO. 


(« 

under 


They may be let out,” Mr, Grsemc states, “ on simple rent or mortgaged 
the deeds of Veerompatum, I’uneyum, Kanuni, Wottic, and Uttipair.” 


No. I.M, .vpiiHii,u.x From the descriptions of these deedst as applied to land, we understand that the 

^)th Keport 11 oin- * i i j 

nior^is*'"''‘ of lease, and the others mortgages. I’ndcr each form of mort¬ 

gage, the slave, we apjnehend, is delivered over to the mortgagee, and by die last 
the mortgage is forccloscil, and the property irrevocably and completely transferred. 

BnchaiiM-s Jouniry, Dr. Kuchanan explains that there are three modes of transfering the usufruct of 

»|>L J p. W. _ 

slaves. The first by Jonmam or sale, where the full value of the slave is given, and 
the property is entirely transferred to a new master, who is In some measure bound 
by his interest to attend to the welfare of his slave.” “ A young nnau witli his wife 
will sell for from ”50 to 200 fanams, or from £G. 4.<. toJCT.^s. ll|4, Iwoor three young 
children will ad 1 100 fanams,or ,£2, Os. l^d. to tlie value of the family. Four or five 
children two of whom arc beginning to work, will make the family worth 500 to 600 
Fanams, or from £12. 8s. IW. to £11. 7.s. Ik/.” “ The second manner of transferring 
the labour of slaves is by canuraor mortgage. The proprietor reedves a loan of money 
generally j of the value of the slave; he also rceeives annually a small quantity 
of rice to shew that his property in the slave still exists; and he may reassumc this 
j)ropeity whenever he pleases to repay the money borrowed, for which, in the mean 


• Mr. BroMii fays >l«.ra .tro siiM, hut rurt'ly in Ihi'pri’si-nl day at pIcaHiin*. fnr iKls rouaiin, that if Ihry iilru’oml. 
thi' pnrfhBMT ia Inft to his own nii'iiiis to rwinyr tlicni. Iln thiTi'foru takoa ran' previously to nsenrliiiii whrtlier they an* 
«Ulin({to Ix'funn'hisstnvra anJoftongiiralhi'ina tri'U. They may be sold in legnl exi-cutiun for tlie debts of their mas- 
lem, but eusfoin imposes a strong leslrirtiun to sclliri'g them separate from their families, even if their low value ilid not 
make (he iuhunianity grutiiitniis. 

ApiiemlixI.X. + The Aniataiil Judge of Malalwr in t8.V>-ri submitted uith liure|s)re the forms of the deeds in use vis: 

1. deed of sale alwoluto—full value reeeited. 

2. do. of mortgage, slaves made over to mortgagee. 

3. do. of lease, apparently fur the year, 

4. ilo. of pledge as security for the perforuiaiiee of a contract for the delivery of a quantity of paddy. If not delivered, 
ihe slaves to be made over to wutk out the interest of the debt due by the contraetor. 

5. Peed of transfer of a debt for »liich a slat e was mortgagwl: it is not expressed, that the slave ts Ineludeil in the 
Irnnsler. 

A document ictUfjing the transfer of sUves iwilhoni landi lij sale in exeeutiun of a decree was also sulimitled liy It"' 
Aseiftaiit Juitge. 
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while, he pays no interest. In the case of any of the slaves dying, he is bound 
to supply another of equal value. The lender maintains the slaves, and has their 
labor for the interest of his money and for their supjwrt The third manner of era- 
ploying slaves is by renting them for patom or rent. In this case for a certain 
annual sum, the master gives them to another man, and the borrower commands 
their labor and provides them with their maintenance. The annual hire is 
S fanams, ;5.v. 11 id. for a man, and half us much for a woman,” 

In Mr. Grisme’s report is a tabic taken from the written testimony of the prin¬ 
cipal Inhabitants of each ili-strict which ho observes “ may be presumed to shew, in an 
autlienticated state, the suras for which the slaves are generally leased, mortgaged, 
ami sold.” 

Jly this it appears that the price of a male vaiius from 40 to 250,* gold fanams ; 
of a woman iiom 25 to 210 ; of a boy from 10 to UK).t 

'['he proportion of the amount for which a slave is mortgaged to his price on 
sale, is apparently on the average about j, as stated by Dr. Buchanan: but we 
observe that the maximum amount advanced on mortgage is, with respect to sever¬ 
al of the castes, stated as high as the sale j)ricc. 

'I'he rent:}: for which slaves are let out by the year is stated lower than in Dr. 
Buebanan’s account, the highest for a man being 7| gold fanams, and varying from 
that to 3 gold fanams. 

AV’^e observe that in the tabic given by Mr. Grasme, in several of the castes, fe¬ 
males are omitted, as if they w'cre not subject to sale, lease, or mortgage. And we 
sec that Mr. Holland, Judge of Miilabar, in 1826, mentions that ho has “heard it 
s;il(l that the females of the Kanaka and Erala castes were, previously to our ac¬ 
quisition of Malabar, considered as exempted from bondage.” He “ doubts whe¬ 
ther this usage is allowed by slave owners to exist at present,” but alludes to it 
as matter for enquiry.” Females of the two castes here mentioned wc remark are 
omitted in the table.§ 

Mr. Gr.Tme observes that “it is very generally admitted that the price of 
slaves has risen since the (Company’s Government ; this is attributed to the increas¬ 
ed demand for them ; and the demand again owes its vise to the tranquillized state 
of the country, to an c.\tendcd cultivation, and to a greater number of Tccans and 


• Api-onlini! to Mr. (irs'iiie's tjMr .14 kkIJ fminiia an.- wiiial to a Turw, which, at the present ufllciul rate of exchange 
l* equal to '! sliillinij-. 

t Mr. Ua's'r reninilts ujion the anine table, ihiil the largest sum, the hitetuat elasa slave will feU-h. la*M oUgoltl Csnams 
rqual to £6. ft». anil the highest rent 7.i fs. per annum, etjual to 3a. 9il. Imt the nveragt* selling priee of all ia 13J old gold fa- 
n.inia e<|ual to £3. «». luul average auitual rent 5fa, equal to gj. lid.; while the prices of the lowly I’ooliar Chermas who 
eaiiipose mure than half the aggregate alaTe.population, are atUl less than the lowest of the other eaatea. 

1 Inn list of alnvea on Government lands in Malatwr. ordered by the Madras Government to !« eraaneipatml, the annu- 
lent for a mule ia shatol at various rates, from fl as. I p. to 8 Ra. for a male, atitl ttom 4 as. 7 p. to I R. II as. 5 p. for a 
male r and the pri<s. for a male Iroiii 12 Rs. S as. to 2S Ha, 9, 3 and for a female from 10 Rs. to 42 Be. l.'l, 9, the hlghi<st 
vree fur n male lanng ctiualtouliuiit £2.175. and for a female £1. Si, 

t In fi)teeia’ .Appeal No. 3, of 182S, on the file of tlieZillali Court of Mnlalair, whieh will be found in the .Appendix IX, 
ttherein y male and 3 fnnale t'heriiia slaiea of the Kiiniwka east!* were the Mibjects of aetiou, Mr. Itutland admitted the 
S|'iei.'d Appeal on the gioiindtlial Kunnaka Chenna femah's were not before the time of the Boglikh Oovemment auhjee.t 
to the sittiery which their male relations soll'er, and no auliw>qiiciit law authorises the aggravation of slavery in any way 
In tins upiniori the Ilindno Law Oflleer a Native of i’nighaut m Malabar eniieurred. And the Judge, Mr. Maelean. who 
■lispoaial of the ease, passed II Ileens' a.’iHirdiiigly, dismissing the claim to hold the fiiniiU>a as slaves, and dirertliig the 
"rlgiiial phiiiitill to bring a fris>h suit fur the mill.' slaves alone. 
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others, of the lovrrr classes having become cultivators of land, than was usual under 
the former custom of the country.” But if any judgment can be formed from the 
partial statement of the assumed prices of the slaves lately emancipated on the Govern¬ 
ment estates, it would lead to a contrary inference, for the present time,—die highest 
price for a male slave there given being below the average in Mr. Grime’s table. 

The following table of the allowances to slaves compared with those to free 
laborers in the different districts of Malabar is extracted from JMr. Gra;me’s report. 


Calicut, . . 

Kctulnad, 

f.'howghaut, 

Temclporc, . 

Palghaut, 

Waloovanad, 

Ernad, . 

Nedoonganad, 

bboruad, . . 

Koorumbanad, 

Cavoy, . . 

C'herikal, 

Kartnad, 

Kotiotc, . . 

Tellichcrry, . 
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” N. B. The rates here mentioned may vary in respect to the price of paddy." 

Mr. Brown states that the above table is substantially correct: but, with refer¬ 
ence to the note subjoined to it, be affirms that the riilts are invariable, wliatevcr 
may be the price of paddy. It will be observed that the allowance for a male and 
female slave together, is generally rather more than a free labourer can earn, inde¬ 
pendently of what may be gathered by his wife and children,—the proportion of the 
male slave’s allowance taken separately, being to that of the free laborer generally 
about as 3 to 5, 


These appear to be the full allowances which are given only when the slaves 
are required to work, as noticed below. 

Mr, Baber remarks, with reference to the same table, tliat nothing is there stated 
as allowed to young or aged, but adds, that it is within lus owu knowledge that this 
is generally half what able bodied men and women receive, provided they do some 
work. Dr. Buchanan says, children and old persons past labour, get one half, but 
no allowance is made for infanta. 


Mr. Grcmr. 


Mr. Btber. 

Dr. Burhnnin »iy» onc- 
twratifUi uf the grow 
produec. 

Mr. Brown ono-lenth 
of what thr)- daily rrap 
and gather. 

Mr, Ornt.ii! 


Besides the ordinary allowances, masters “ give presents of clothes, oil, or 
grain, or a few fanams on a birth, death, or marriage, in the family of a slave,' and on 
other occasions. And in the harvest time slaves are entitled to the crop of certain 
portions of the different fields as a compensation for watching them. 

In the caste of Fooliun which is considered the most industrious and docile and 
most trusLvorthy, a further lec of the same description is given to a kind of head 
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man whose duty it is to prevent the inroads ofcattlc on a large tract of rice land be¬ 
longing to different masters.” Mr, Baber states that many of. the Mopilla or 
Mahomedan part of the community, allow their slaves during working seasons, cook¬ 
ed rice, or conjee, (rice water,) at noon, and their treatment of their slaves general¬ 
ly is more liberal chan that of their Hindoo neighbours. 

** Inmost places, (Mr. Grieme* states,) slaves are fed by their masters throughout 
the year, but their allowance, on days that they have no work, is only half of what 
is fixed when they are employed.+ In several places on the Coast, however, they 
are only paid when they work, and when not employed by tlccir masters, they seek 
subsistence elsewhere. In the neighbourhood of large towns this is no hardship, on 
the contrary, they acquire much more in carrying grass, firewood, and other things, 
to the market, and in working for others, than they can get from their masters : and 
slaves in thin situation are in finer condition, more intelligent, and more cheerful, 
than they are elsewhere. The only hardship to them is that they are obliged to 
obey their master’s requisition for attendance upon an inadequate allowance.” With 
respect to those who reside “ in those remote parts where there is no demand for 
their labor, (Mr. Baber says,) they are left to eko out a miserable existence by 
feeding upon wild yams, and such refuse as would only bo sought after by that ex¬ 
treme wretchedness “ that envied the husks that the swine did eat/’ and not unfre- 
qucntly arc they tempted by the Cravings of hunger to rob gardens of jack, (arto 
carpus) plantains, (musa) cocoanuts, &c.” “ But the slave, (says Mr. Grseme) is 
scarcely ever exposed to the extremity of actual starvation and it has been stated'by 
rcsj)octablc public authority, and I understand with correctness, that a beggar of 
this caste is seldom or never to be found.” In another place, however, he observes 
that the slave in the interior is a wretched, half starved, diminutive creature, stinted 
in his food, and exposed to the inclemencies of the weather. And he again remarks 
lliat “ their diminutive and squalid appearancej sufficiently indicates that they do 
not enjoy that comfortable state of existence which every person should at least have 
it in his power to acquire by his labour.” He remarks at the same time that there 
arc no doubt many free men who are equally indigent with the slave.” Common 
free labourers, be says, arc able to procure work for eight months only in the year, or 
20 days of each of the 12 months. 


• Mr. V iiughan says tiip proprietor is hound to see the fixed Bllowanec aervwl out to hia slarc* daily. A frequent bii. 
ure <>I» the itart of the master to iM-rform this duty, is sum- to lie attended with desertion to another, from whom they expect 
kinder usage, and when this iloes take place, the recovery of them is attended with diffleultica that are not easily overcome, 
for independently of la-ing ohligeil to have recourse to Courts of Justice, montlia and years perhaps elaiiselierorr tlicy can 
discover to what place llu- slave absconds. 

Mr. Ora-me montlona that the slaves in thedlslrieta atJ^oiniug the Coorg country shew their seusc of ill treatment liy 
ilcserting thither. 

♦ Mr. Orieme notl<-ea that in the ralghaut district, slaves have what they have not in others, employment throughout 
the year; when their presence is not reqiilreil In the rice cultivation tlicy have to bring wood for furi and buUdliig from a 
dlslance. which is not necessary in the distrieta where the eocoanut grows in abundance near the houses of the inhabitants. 

t Or Riiehanan observes that tho ordinary allowanoe vrould be totally Imdequato to support theslaves, but on eaeJi ct. 
late they get one twenty first part of the gross produce of the rice lu order to encourage thi-ir care and industry. Vet their 
diminutive stature and squalid appearance shew evidently a want of adequate nourishment. Mr. Brown however affirms 
that In point of food and in other resfiects, (Iieir eondition is not widely different lYou that of the bulk of the lower castes 
of trei,- Iaiioun*rs; and this is slated also liy the Vrineipal CoUeetor. 


G g g 
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■\Viili rcspoot to clothing, Mr. Baber* states that “ the allowance consists of a 
waist cloth, calloil moond, to men, and raoori, signifying a fragrant, to women: it is 
just large enough to wrap round their loins and is of the value of from one to two 
fanams, equal to from Od. to L«. j in some districts this is given but once a year, but 
more generally twice, at certain festivals, which fall in September and May. None 
of the women (Hindoos) wear u]q)cr garments; there is a colloquial saying “ chaste 
women require no covering, prostitutes only require to cover themselves.” As a ' 
substitute for these waist clothe.?, it is very common with slaves, especially in the re¬ 
tired parts of the country, to use or wear bunches of leaves, generally of the wild 
plantain tree, supported by a fibre of some tr ee or vine.” 

Mr. Baber mentions,that female slaves,particularly those belonging to Mopillas, 
" neglect not to adorn their persons with necklaces of cowry-shells, glass-beads, and 
brass bracelets, finger and car-rings.” 

“ The slaves erect for tlioraselves small temporary huts, that arc little better than 
large baskets. These are placed in the rice fields when the crop i.s on the ground ; 
and near the stacks while it is thrashing.” The slave, (says Mr. Oiiemc) ” has hU 
sieve of a hut in the centre of the rice lands.” 

" They arc permitted to dwell together in huts at a certain distance from the 
house of their master when the crop is not on the ground.” 

With respect to their employment, Mr. Baber says, “ it i.s always in agricultural 
pursuits because they arc more expert in them than any other class of the people; 
lhe.se however are not confined to manuring, ploughing, sowing, harrowing, hoeing, 
reaping, and tiiruslung, but they arc likcwi.-.e employed in fencing, tending cattle, 
watching the cattle, and even in carrying agrieultural produce, it not being customary 
to use carts or cattle in the transportation to market; and when the harvest is over, 
in felling trees, and preparing materials for house building, &c. and this without in¬ 
termission of a single day, so long as their master can find employment for them.” 

“ The slave has to toil from morn until evening, with no other sustenance 
than his morning’s conjee, (rice water,) and evening meal, after which lie 
has to keep watch, by turns, at night, in sheds erected on an open platform 
in the centre of the paddy field, several feet under water, exposed to the in¬ 
clemency of the weather, to scare away tresjiassing cattle or wild airimals." 
Mr. Brown says, “ field slaves, arc employed and arc worked In llie same way as 
free laborers. In North Malabar they may be seen working apart iu the same 
field with their Nalr master and his family. Like them, they arc employed in rais¬ 
ing the staple productions of the country, rice, pulse, pepper, cocoannt, bcteliiuts, 
canlamums. They do not work in gangs, nor under a driver, but as farm-servants 
do in England under a hailiff. They work from 0 to 10 hours a day, all the da}? 
of the week, except the customary holidays and festivalst if their master has work 
for them; if not they seek for work elsewhere ; in crop time they probably work 
harder, because they arc paid one tenth of what they daily reap or gather. Task 
work is known and used; the lash is not used to either sex to make them work if 
they arc well, and if they do not come to work, tlicy arc not paid.” 


■* Arwuliii" tul>f Itucliannnamric kIuvp annually 7 culiitior rlitui, awl UtuUbt. 

t ‘ Our '> tv Mr. llruivn) UauaUvaya luul to llu'inSk'lvi'ij beslAi'S,” 
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Accorilliig to Major Walker,* “ the Jenmankar (or absolute proprietor) by 
the ancient laws of JIalabar, is accountable to no person for the life of his own 
(/hermas, but is the legal judge of their offences, and may punish them by death 
if they should appear to deserve it.” “ The Kolloo-navcn (a temporary and con¬ 
ditional master by mortgage, or lease, we presume,) can neither put to death a Chcr- 
ma nor sell him, but he may chastise him.” Mr. Grteme however says, “it is 
not admitted that the proprietors of slaves had, at any time, the power of life and 
death over them ; that measure of severity was never executed except under the 
sanction, of the Nadwallec of the district, in particular cases, but generally, of the 
Rajah.” 

“ Their authority over them extended only to corporal punishment, and con¬ 
fining in the stocks, and they still chastise them for petty offences.” 

But from the writtenf statements of the inhabitants of the different districts 
of Malabar, in answer to (pierics from Mr. Vaughan, it appears that in former times 
greater severities were exercised by the master, and that mutilation by cutting off 
the nose was not an uncommon punishment; at present, it seems, corporal punish¬ 
ment, not so severe as to injure the body, is usual, to which -is added confinement 
and jmtting in the stocks, and when the slav e is very refractory he is occasionally 
made to labour in chains. Mr. Baber affirms, that he has repeatedly observed on 
the poisons of slaves marks and scars from stripes inflicted by the rattan. The Bun- 
ditof the Provincial Court himself a slave owner, says that the masters inflict pun¬ 
ishment for misbehaviour by a few stripes on the back with a rope, or a thin branch. 
I'he Shcrishtadar, and Malabar moonshcc, of the same Court, say that further than 
punishing for refusing to remain under them or neglect of duty or misconduct, 
masters do not ill treat their slaves, though instances have been known of such ’ 
punishment having occasioned mortal injury. The assistant Judge of Malabar, ob¬ 
serves that “ by the Hindoo law, owners may inflict moderate corporal punishment 
upon their slaves for petty offences, slaves submit to such chastisement without ma¬ 
king any complaint. In cases of serious ill usage, masters have been punished 
on the prosecution of the slaves without reference to their relation.” 

Mr. Griemc says, “ the slaves of Malabar arc equally well defended by the Bri¬ 
tish law .against .any mormons stretchy of power, as any other subjects of the British 
Government; and the Collector and Magistrate of the province, (ho observes,) dc- 
claros§ that there have been few complaints of ill usage, though instances have not 
been wanting oi the proprietors having been brought to justice for wounding 
and murdering them.” But ho rcm.arks upon this statement, “ if the ill msage 
.alluded to, is that of corporal punishment, or of neglecting to supply a proper quan- 
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tity of food, it must be observed, that in most places slaves have been too entirely 
dependent upon their masters, and the interference of the magisterial authority 
has hitherto been so systematically withheld from regulating the modus of their dai¬ 
ly food, that they could not, with any regard to the interest of themselves and fami¬ 
lies, resort to a higher power. Even the cases of wounding and murdering are proba¬ 
bly brought to notice more by the agency of the police officers than of their own 
accord.” 

Mr. Baber averred that “ there was hardly a sessions of gaol delivery, the 
calendars of which (though a vast number of crimes are occurring which are never 
reported) did not contain cases of wounding and even murdering slaves, chiefly 
brought to light, by the efforts of the Police ; though generally speaking, (hey arc 
the most enduring, unresisting and unoffending classes of the people.” 

In a report made by him, as Judge of Circuit in the Western Division, Mr. 
Baber brought to the notice of the Foujdarcc Adawlut two cases of murder, in which 
the deceased were slaves, “ one had deserted, it was supposed, from ill treatment; 
the other had, through hunger, stolen a few handfuls of the paddy he had been set 
to watch,” and proposed, among other measures for ameliorating the condition of 
the slaves suggested by the instances of mal-treatmcnt winch the calender c.\hibitcd, 
that all personal injnries done to a slave by his master should be estimated like per. 
sonal injuries in other cases. It w'as upon this occasion that the Foujdarry Adawlut 
issued the order to which we have several times adverted, declaring the law as ex- 
pounded by their law officers with respect to the power of the master to chastise his 
slave, and his liability to punishment for .exceeding that power. The following is 
the exposition of the law officers. “ Under the Mahomedan law, a master is com¬ 
petent to inflict correction (tazecr) upon his own slave. If, therefore, the master 
should, in a lawful manner, correct his slave for committing an act by which tazeer 
is incurred, he is not liable to punishment; but if a master should chastise his 
slave without his having been guilty of any offence incurring tazeer, or in the event 
of the slave having committed such an offence, if the master should not correct him 
in a lawful manner, but treat him with violence and cruelty, the master would be 
liable to tazeer.” 

“ The Court, under the foregoing oxposidon of the law, considered tliat the 
existing regulations sufiiciently provide for the punishment of owners of slaves, who 
may treat them with cruelty ; and with a view to discourage and prevent as much 
as possible, the practices alluded to by the third Judge, tlicy directed that the seve¬ 
ral Magistrates be desired to make public the foregoing provision of the Mahomedan 
law, by a circular notification to the Police officers under their jurisdiction respective¬ 
ly, and that they be enjoined to apprehend all persons charged with cruelty towards 
their own slaves, in like manner as they arc directed to apprehend persons charged 
with other crimes of a heinous nature,” observing that “ it will be the duty of 
the criminal Judges in such cases, whenever the acts established in evidence, may 
appear to demand greater punishment than they are competent to inflict, to commit 
the offenders for trial before the Court of Circuit.” 

In another Circuit report, in 1823, Mr. Baber officially brought forward a case 
tried by him in which evidence had been given of the barbarous mutilation of slaves 
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by culling off their noses.* Ujwn this case he made the following observa¬ 
tions. 


“ Adverting to the facts elicited during the foregoing trial, it will 
no longer be denied that cruelties are practised upon the slaves of Ma¬ 
labar, and that our Courts and Cuteherries are no restraints upon their owners and 
employers; for whatever doubts may exist, with regard to the exact ptriodofthe 
death of the Cherooman Koorry Noryady, dr to the immediate cause of his death, 
there can be none as to the fact of his nose having beei* amputated, as well as those 
of three other slaves belonging to the same owner; and that although the 
case had come before the Magistrate, no steps had been taken to bring the perpe¬ 
trators of such horrid barbarities to justice. Upon the latter head it may be argu¬ 
ed, that the slaves themselves preferred no complaint: but if it is to depend upon 
the slaves themselves to seek for the protection of the laws, their situation must be 
hopeless indeed, for having no means of subsistence, independent of their owners 
or employers, their repairing to and attending upon a public Cutchery, is a thing physi¬ 
cally impossible, and even though those provisions of the regulations that require all 
complaints to bo preferred iu writing, were dispensed within favor of slaves, and they 
were exempted from the payment of tolls at the numerous ferries they would have to 
pass, and though .an allowance were made to them by Government, during their de¬ 
tention at the Cuteherries and Courts, unless forfeiture of the right of property over 
slaves was the penalty for ill usage, their situation would only become more intol¬ 
erable than it was before they complained.” 

In reviewing Mr. Baber’s report, the Foujdareo Adawlut observed, that the in* P- 
stances of barbarous cruelty mentioned by him had occurrea some years before, and 
.adverting to the order above noticed they expressed a hope, that no act of this nature 
could now be perpetrated, without bringing exemplary punishment upon the offender. 

They desired that' instructions should be given to the parbuttees and potails to appre¬ 
hend any person guilty of an act of cruelty towards his slave; and that, w'hcn the potail 
may be the offender, the Curnura or Shanabogue should report the case to the Tah- 
sildar.” They ordered that “ the Magistrates should also be enjoined in their circuit, 
to enquire particularly as to whether offences of this nature are allowed to pass 
without notice, and that .all instances of coniuvancc at the ill-treatment of slaves 
on the part of Police officers should be severely punished.” “ It might also be use¬ 
ful, (they remarked,) to cause a registry to bo made of individuals who have suffered 
the mutilation, of which instances are given in the Report, with a view to ascertain 
whether similar atrocities continue to be committed.” And, finally, the Court ob¬ 
served, that “ the i>erpeti‘ators of any of the cruelties, instanced by the third Judge, 
who may have committed them since the general regulations were put iu force in 
the provinces of Malabar, were of course liable to punishment, notwithstanding the 
time which might have elapsed since their perpetration.” 


In a report made some years after by another Circuit Judge, of the same Divi- „ , , 

Sion, we find further mention ol ill treatment, to which the slaves arc occasionally r* ***• 
subject. 


.InioHgsl till' «itiifiirs for the prowalion, two CboriiKii, oppaarrS who had bevn Ihun mutilated. 
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It is (o be observed, that only acts of cruelty are coutciuplalcd as punishable, 
the right of the master to chastize his slave inoilcratcly, being recognized by the or¬ 
der refcrroil to, which remains in fall force for the guidance of the Magistrates and 
J’olicc anti the Criminal Courts. ITie order was specially noticed in a 
report from the Sudder and i’onjdarcc Adawlut to Government, under date the ISth 
April, 1831, in which it u'as stated that “ the Judges did not think that the correc¬ 
tion which a master may lawfully inflict on his slave can ho defined with greater pre¬ 
cision than is done by the Law Officers in their opinion, recited in it.” And in a late 
A^ndii I'cport referring to an observation made by tbcGovcrnment of India, that " much vari¬ 

ance in the practice of Magistrates exists, as to recognizing the right of moderate cor¬ 
rection, by a master, of his slave,” the Judges rcm.ark “ that the Circular Ol der of 
the i’oujdarce Adawlut of the 27lh November, 1820, has laid down a uniform 
course of procedure in this respect, and that in as much as no specific penalty is 
prescribed in the Kognlations for assaults exceeding the jurisdiction of the Magis- 
rate under Section 32, Itegulation IX. of 1810, the Criminal Judge is required 
under the provisions of Section 7, Ilogulation X. of 1810, as illustrated by the 
(Circular Order of the 28th J-anuary, 1838, to be guided in such eases by the Ma- 
homedan I,aw, which does not make a master liable to punishment for correcting 
his slave in a lawful manner, for an offence incurring discretionary punishment un¬ 
der tiiat law.” 

We must note, ben ever, that tbe Judges of this Court in 18.30, in submitting 
the answers of the subordinate Courts and M.igislratcs to the questions of the Law 
Commission look occasion to observe, that though under the Circular Order iu 
<|U(!slion, “ the Magistrates might recognize the right of a master to inflict lazeer on 
Jtis own slave in cerlalu eases therein specified, in practice it would appear that no 
such distinction is made.” 

And it was said by the Magistrate of Malabar at the same lime, that “ the 
rotation of master and slave has never been recognized as justifying acts which 
would otherwise be punishable or as constituting a ground for mitigation of the 
punishment ; and by the Criminal Judge, that no distinction is recognized in the 
Criminal Courts between a free man and slave ; which statement is repeated by the 
(’ourt of Circuit. 

Mr. Baber says, " there is no legal objection that I am aware of to slaves poss¬ 
essing property of tbeir own, independent of their masters.” “ Out of all the ex¬ 
aminations sent up by the late Collector Mr. Vaughau, there are but three Avherein it 
is contended that whatever slaves may acquire, the master has a right to ; and those 
are from the principal inhabitants of the less civilized country of Wynaad, where they 
have, I know, many peculiar customs; it is to bo observed, that in neither of the 
other depositions is the right unequivocally admitted, they merely allow the possi¬ 
bility of the thing, coupled or rather qualified with the condition of doing their 
master’s work. Mr. Warden mentions as a fact, within his knowledge, one of the 
/amorin’s slaves holding property of his own, though it is the only one he can call 
to recollection. Pandura Kauaken, an inhabitant of South Malabar, is, I imagine, 
•be instance in question. In North Malabar there is one also named Karimbai 
Poolla, who has considerable property of his own, and is, I undci stand, quite indc- 
pemhut of any master. Some of the slaves sow dry grains and cultivate yams, and 
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I have seen also a few plantain trees, and now and then a solitary jack tree, in the 
ground adjoining their chala huts, the fruits of which they enjoybut the right in 
the soil and in the tree, is in the masters.” 

"Mr. Brown states “ they may and do ac(iuire property for themselves, and 
hold it against their master.” 

Mr. Grscrae observes, that “ in Malabar a few individual instances are mention¬ 
ed of slaves holding land on patom or lease, and of their being responsible for the 
(iovomment revenue, it being entered in their names in the accounts, hut these are 
very rare exceptions to the general rule.” 

The present rrincipal Collector, Mr. Clemcntson, states, jthat " in the Revenue 
Department ihe right of the slave to possess and hold land and other property is 
rccognisscd ct^ually with that of the free man,” and that*'in fact there are, at present, 
about 377 slaves holding land on different tenures, and each paying a revenue direct 
to Government of from I to 92 rupees per annum ; he adds that ” any complaint 
of the master taking forcible possession would receive the same attention and meet 
with the sanio redress as the complaint of a freo man.” 

T'Jje Shcrlsladar and iSIalabar Moonsliee of the Provincial Court, on the other 
hand say, (hat the possession of independent property by slaves is so rare that they 
doubt whether there are 8 or 10 cases in the whole province. In such case, Irow- 
cvev, the master cannot claim it during the life of the slave and his family, but the 
slave cannot dissipate or dispose of it, without the master’s consent. The master 
bi'comos entitled to the properly of a slave only when the slave has no heir. 

IMr. Grfcmc observes that “ masters are not entitled to the properly of their 
slaves unless they die without lu?irs ; but except near large towns on the Coast, it- 
would .appear that this privilege is not very profitable to the proprietor, as property, 
is seldom made by slaves.” 

Among the questions addressed by Mr. Vaughan to the principal inhabitants, 
in the several Udooks of Malabar, in 1819, was the following, ” If a Chertna ho 
desirous of rcliiviiing to his master the amount that he cost him, and thereby be 
free from slavery, will his master receive the cash, and free the Cherma f to which 
the answers were witliout exception in the negative; and expressed in terms to shew 
that the manuniission of Cfiicrmas had never been contemplated by them ns a thing 
possible. 

We have already quoted ifr. Vaughan’s own strong expression, that it is so 
contrary to the laws and customs of iho country to emancipate a slave, ** that once 
a slave always a slave, may be considered a motto to be prefixed to the 
subject of slavery in Malabar .according to the ideas of the natives.” Mr. Brown says, 
” Hindoos of the servile castes are born such.” “The caste, in the belief of the 
Hindoos, is indelible. No human law can unmake or in other words uncaste him 
(them) any more than it can uncastc a Bramin.” ** In this sense a slave’s child though 
really free, necessarily belongs to the servile castes, and in this sense, therefore, 
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there ran be no law either to hinder or promote his manumission/’ “ But it is in 
the scope of British law, in matters unconnected with caste, to regard the servile man 
and tlie free alike, and thus to reeognize by natural right, rather than by express 
enactment, the claim of the former to acquire and enjoy his personal freedom.” 

Mr. Baber says “ there is no local act to hinder or promote the manumission 
of slaves ; and though the Hindoo law will not allow to the ruling power, the right 
-of granting manumission, there is no interdict against masters doing it.” 

We have already noticed the emancipation of the slaves* on the Government 
lands in Malabar by order of the Government of Madras which has been entirely 
approved by the Court of Directors ; we have also shewn that there are, on Mr. 
Brown’s estate, 105 persons of the slave castes, voluntary settlers, and free to go 
wherever they please to better their condition ; and we have given his statement 
that the number of persons belonging to the several classes who, as he expresses it, 
have passed from the state of serf bondsman,” and hare become free laborers 
imd some even proprietors, “ with the complete enjoyment of personal liberty con¬ 
sistent with the Hindoo institutions,” is yearly increasing throughout the country, 
particularly in the neighbourhood of the towns on the Sea Coast. Wc have further 
shewn, on the authority of the Principal Collector, that there .arc 377 slaves, as 
they art; called, entered in the public accounts as holding land and paying revenue 
direct to Government. Wc presume, that these people are only slaves by name as 
belonging to the servile castes, and that they are not actually under the dominion of 
masters. Thus it appears, that practically the bar opposed by custom to slaves ob- 
tiiining personal freedom and becoming independent, has bctui removed, and that 
how'cvcr appropriate the motto of *' once a slave ahvays a slave” may have been 
in past times, it is so no longer, except with respect to the slavery of caste. "Upon 
this point »c think the following observations of Mr. Brown are worthy of notice. 
“ It is only ty the predominance of this scnlimcnt (reverence for the distinctions of 
caste as having a religious sanction,) that I can explain the slow progress which 30 
years of persevering solicitude on the part of my father, and since his decease, on 
mine, have made, in raising our slaves in the estimation of their countrymen. Al¬ 
though they mingle daily at work with the free laborers, although they arc uni- 
ibrmly protected and treated with the same justice and consideration, although the 
great improvement in their physical and intellectual faculties has placed the two 
races on a par, and although the slave is as free as the freeman to go unquestioned 
wheresoever he may please to better his condition, yet no nearer approximation 
has taken place between the two, and the same line of distinction exists almost as 
broadly as before, so that the time is not come when 1 can without public support 
claim for the slave the free right of way upon my ow'n property ; and I must 
still endure the pain of seeing a fellow-man, who will, at one moment, fearlessly 
approach, address, or pass me, retreat the next to a distance from one of my own 
servants.” 


• nw numhfr nf alarm cmancipatnl wirt 8009 of » bom ISTU were flt for work— 007 malm and 087 fomaln. The anno#* 
rent for thdr lalwr wan Kupr^a »i1. IS, Thelt catimatrd viaiip at the average prlrea currwil in the eountv}'. 
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Since the foregoing paragraphs were written, we have had before us a report 
of the Principal Collector of Malabar, dated the 7th January 1839, upon the pre¬ 
sent state of the slaves. No alteration, he says, has taken place in the tenures 
upon which slave property is held, since the report made by Mr. Gr»nie in 1822, 
(from which we have so largely quoted,) and little or no amelioration in the food 
and clothing of tho slaves; “ as regards their treatment however," he continues, 
" a decided improvement, from all I can learn, has taken place, and it may be said 
generally, that the slaves of South Malabar are by no means in a worse condition 
than many of the free field laborers in North Malabar, where there are few or no 
slaves." 

“ Though the landholds and proprietors of slaves,’’ he adds, ** still retain the 
power of mortgaging and letting them out for hire, as well as of selling them with 
or without the land, and the children without the parent,—still I have reason to be¬ 
lieve, that the latter proceeding is seldom or never adopted, inasmuch as the pur* 
chaser would find it an unprofitable speculation; for in the event of the Chermas 
running away, which they invariably do if taken even to the adjoining talook, they 
get no assistance from the local authorities.” 

Wc must here observe, however, that, though the ordinary practice may be as 
represented by the Magistrate, there appear to be deviations from it occasionally. 
Wc find an instance reported by Mr. Newnham, Judge of Circuit, of the interfer¬ 
ence of the Joint Magistrate on the application of a person claiming a whole fitmily 
as his slaves, and of his passing an order to deliver them to the claimant,—not¬ 
withstanding their denial of his right of ownership over them, which denial, the 
Judge thought, was made ou good grounds. In this case, the Joint Magistrate 
having been directed by the Judge to make further inquiry, appears to have been 
induced to revoke his orders. 

With the report above referred to, wc received a correspondence which arose 
out of some remarks made by the First Judge of tho Court of Circuit for the 
AVestern Division, upon tho largo proportion of the cases of murder tried at two 
Sessions in IS-KJ 37, in which the crime was committed by Chermas, who he oh* 
served, “ in the commission of such deeds appear to be void of all feeling, and 
perhaps will remain so till some measures be adopted for the improvement of their 
morals and present lamentable low condition in society.” 

■A reference having been made to the Magistrate in consequence of these re¬ 
marks, he stated, that in examining the accounts for the last ten years, he found that 
the murders committed by (ihermas did not on the average amount to 5 cases, the 
number of persons engaged in them being less than 10, per annum; whereas tho 
total number of murders committed by persons of all classes on the average amount¬ 
ed to 3t5,—the pro[)oruon committed by Chermas being about the same as the pro¬ 
portion of tho slave population of ths Province. We agree with the Magistrate in 
thinking that this result is rather creditable to the class of slaves considering their 

degraded state and their moral disadvantages compared with the more civilized 
classes. 

With respect to their morals generally we find the following testimony given 
Mr. Brown and Mr. Baber. 
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Mr. Brown says, “ their habits and morals are those of men kept in a state of 
ignorance and great seclusion. Theft and drunkenness are tho vices commonly 
imputed to them; of my own slaves I can aver with truth that those born on the 
estate,* are an industrious, honest, simple minded race, observers of truth, without 
fraud or guile, whose standard of morals, 1 believe to be at least on a par with that 
of the free castes.” 


Mr. Baber says, “ with respect to the morals of the slaves, I should say, there 
is much less profligacy and depravity among them than among their more civilized 
countrymen; drunkenness is their besetting sin when they can get liquor; 
but except pilferings in plantations and grain fields, the higher crimes of gang or 
highway robbery are by no means common ; when they have gone on plundering 
excursions it has generally been as coolies to bring away the booty: circiimvcnlion 
chicanery, fraud, and perjury, so common to all ollrcr natives arc hardly known to 
them ; but acts of ferocity and cruelty are too common.” One of the Provincial 
Court Judges, quoted by Mr, Baber in support of the last observation, says, 
“ they are as might be expected from the state of degradation to whirl) they 
are reduced and held, absolutely brutal in their coiulurt and destitute of the 
knowledge of right and wrong. Tliey are extremely malicious and vindictive, 
carrying the latter spirit to the most shocking extremities on occasions of the slight¬ 
est provocation, apparently regardless of, or perhaps incapable of reflection on the 
consequences." 

The Mahomedans in Malabar have domestic slaves of their own religion. 
“ They live,” says Mr. Gr$eme, ** in the house of their masters and partake of all the 
privileges of their religion. This kind of slavery is a social fraternity, and is a step 
to the best comforts and the highest honors of life amoiig the Mussulmans. It is 
totally dissimilar in every essential point to the servitude of the Chermar.” 


Mr. Baber state.*), that they are Natives or the offspring of Natives of Arabia, 
but chiefly of Abyssinia, and called Wadawar or Golams, who came over with, 
and are cither the person))! attendants of their Masters the Scyads (who pride 
themselves on being descendants of the prophet, and who are very numerous on 
the coast,) or employed in navigating the Arab, Mopilla, or Lubbec vessels, oi‘ ia 
the service of the Tanguls or high priests of the Mopillas, i)i all the great Mopilla 
and other Mussulman families in the principal towns.” It is stated by Mr. 
Strange, the assistant Judge of Malabar, that their number is very li)nited, but 
from Mr. Baber’s account, it is evident, tluit they are more numerous than he 
suppo.'cd. 

It has been st<ated, that there are no domestic slaves among the Hindoos in 
Mr’.8triuig«.A»»:*iiuit Malabar ; but Mr. Baber sass there arc some, “ the descendants of out caste per. 
ftiw t«T)w'**a«n1iMic (called Jade Brishta, and I’olietta Penna) who had been excommunicated other 
^’)*e?"*rw)'itli“tu through some aberration from caste rules, such as eating with, or the food cooked 
"KriTg by, men of low caste, or fro)n cohabitation with persons of lower caste than them* 

Villi*selves, or within the prohibited degrees ol kindred,—and of Brahmins convicted of 


* It it due to Mr. Brom to note that t)ie Mtgiilrtte of Metatwr In luggeiting tlie eitotitlihnient of leliooli for 
monJlniproieroentoftheltaTiii, obterrei, UwtlWttiMbcciiiifUlned to » mj tttitftctory extent u re^tnU tie 
ittte)ied to Me (Mr. B.'t) rttate «(.‘\njlractmly. 
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robbery and theft, who had been sold by former Governments into slavery to Chit- 
tics, Mopillas, and to whomsoever would purchase them.” 

With respect to tlie Polietta Penna or degraded women, Mr.* Graeme explains, 
that they were a source of profit to the Bajas; outcasts, not exclusively but 
chiefly of the Brahmin caste, they were made over to Rajas to take care of. As a 
compensation for their maintenance, and for the trouble of preventing their going 
astray again, the family of the outcast were in the habit of offering to the Rajas 
as far as OOO fanams or 150 Rupees. The Rajas then disposed of them for money, 
but their future condition was not exactly that of a slave. They were generally 
bought by the Coast Merchants called Chittics, by whom they had offspring who 
came to be intermarried among persons of the same caste, and in a few generations 
their origin was obliterated in the ramifications of new kindred into which they 
were adopted.” 

Mr. Baber also supposes that there are domestic slaves free bora, but kidnap- Kimmwa. 
ped and sold in childhood, quoting an assertion of the late Mr. M. Brown that 
“ he could produce hundreds of them in every town in Malabar, there being few 
Mopilla or (.'liristian houses in which there were not some of them,” of the cor¬ 
rectness of which he says he has no doubt. 

There is sufficient proof, that the practice of kidnapping free born children 
in Truvancorc and elsewhere for sale in Malabar did exist: but as we have already 
remarked, it appears to have been put down chiefly by Mr. Baber’s exertions. 

A case occurred at the French settlement of Mahe in Malabar in 1810. The local 8(,»Myfaindii.i8ss. 
authority gave ready attention to the representation of the Magistrate on the oc- 
casion, and it appears from a report of the Magistrate dated 1833, that no other in- Ditto, tsss. p. u. 
stance of the kind hits been brought to notice. 

We apprehend that if there be any domestic slaves properly so called among 
the Hindoos, the number is inconsiderable. It does not appear to be at all the 
practice for free persons to sell their children into slavery under the pressure of 
want. Indeed, the country is so favored by nature that a general scarcity of 
food approaching to famine, w'C believe is almost unknown. 


TRAVANCOUK. 


In thii I'ravancore territory, subject to a Native Prince, which extends along the 
roast, south ol Malabar to Cape Comorin, predial slavery obtains very generally. 

In the Appendix will bo found an account of it; from which it will be seen xii. 
that in its main features it corresponds with that of Malabar. I’he origin is no doubt 
the same in both countries. As in Malabar the pnedial slaves are mostly of the 
Cunnakun, Foolyan, and Parian castes. They are commonly attached to the glebe but 
appear to be sometimes disposed of separately. AVhen their owner parts with them 
it is most: frequently on mortgages, or on conditions which give him the power of re¬ 
covery. Manumission is rare, and it is said, is not desired, though the condition of 
the slave is described as very miserable. In early tiroes the roaster had power over 
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luB slave s life; bat this has ceased •, and it is said that “ personal chastisement is not 
often inflicted; but they experience little sympathy.” “ In sickness they arc wholly 
left to nature, perhaps dismissed in poverty, and in age often abandoned.” They 
are treated capriciously, and, on the whole, rather rigorously. They are 
looked upon by the other classes with even greater contempt and aversion than in 
Malabar. They never possess property. 

“ A very considerable number of prmdial slaves,” it is stated, '* belong to the Go¬ 
vernment, to whom they escheat as odier property on the failure of heirs. They 
are partly employed on the Sirkar lands, partly rented out to the ryots,” as they 
were on the Government lands in Malabar. The Valdun, Oladuns, and Naiadees 
in Travaucore, are described as slaves, in the report referred to ; but they are not 
considered as such in Malabar (though of still lower degree than tlie Cherman 
Tribes), and it would appear that in Travancore they are without individual owners 
and in much the same wild state as in Malabar. 

In 1837 the Resident in Travancore brought to the notice of Government that 
the inhabitants of Anjengo, a small British settlement in that country, had been ac¬ 
customed immcmorially to hold slaves, and suggested that the practice should be 
prohibited, and the whole of the present slaves emancipated, reimbursing their 
owners, for the amount they originally pjud for them.” The number of the 
slaves according to a list submitted by the Resident is 32 vix. 8 males and 24 females. 
The owners appear to be chiefly persons of Portuguese extraction. Most of the 
slaves bear Christian names, and it is presumed have been brought up as Christians. 
Some though entered in the list as belonging to particular masters are said to live 
by their own labour. Two are set down as beggars supported by the poor fund. 
The prices said to have been paid for them vary from l-W Gully Fanams (7|toa 
Rupee) to 2.5. 

CANARA. 

The first notice of systematic agrestic slavery in Canara, which we find on re¬ 
cord, is contained in a report of Mr. .T. G. Ravenshaw. Collector of the Southern 
Division of that District, dated 7th August, 1801. 

It is stated therein, that by far the greatest part of the slaves employed in agri¬ 
culture arc Daerds; the whole number of them,men, women and children, being esti¬ 
mated at 52,022 divided into 3 classes, the Moondaul, Magore or Magor, and Mavey 
Daerd. The two former it is said will not eat the flesh of the coiv; the Mavey Daerd 
though he will not kill the animal will eat the flesh. In the Moondaul and Mavey sects, 
property descends from uncle to nephew; a father gives up Ms childien to their 
uncle. In the Magore sect property descends from father to son. A Mairore and 
Moondaul will cat together, but it is not common. They never intermarry by 
consent, but if a Moondaul runs away with a Magore and marries or defiles her, 
certain proceeding.s take place, after which she is considoicd as made over to her 
husband's sect and become a member of it. Neither of these sects associate with 
the Mavey Daerd. 

Of the Moondaul Daerd, in respect of service, the following account is given: 
If a man goes to a landlord or other person, and says be wants to marry throngh 
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liU interest; if the person consents, he gives him from three to four pagodas (lOj to 
] '1 rupees) to pay the expenses of the ceremony ; the Daerd as soon as married, 
brings Ids wife to his landlord’s house and both are bound to serve hint and his heirs 
so long as the husband lives. They receive cloths annually, the expense of which 
is H rupee. The man receives IJ and the woman I hany of rice daily, besides 
one mora of rice per annum between thcA. This couple have no claim over any 
children they may have born; they are the exclusive property of their uncle; but 
if ho consent to their remaining with their father till they are grown up this may bo 
done; and if when grown up, their father's owners give the males money to marry, 
they are bound to serve him and his heirs as long as they live. Whenever the uncle 
docs not agree to their remaining with their father, when going away, he takes 
them, and his master jiays them according to the work they do. As to the daugh¬ 
ters, if their uncle agrees they may remain witli the father till some i)erson comes 
with their uncle’s consent to sisk them in marriige, they arc then given up and 
bound to serve their husband’s onmer. In the event of .the husband’s death, his 
master has no right whatever over the mother and children, for whom the chil¬ 
dren's uncle is bound to provide, and they arc bound to serve his master if he has 
w’ork for ther.i. If a man wants to marry a second time his master supplies him with 
money, but, in consideration of tbe extra expense, he stops the annual allowance, 
leaving the daily allowance. This sect may be called a life property on the male 
side ; they arc never sold, though they sometimes mortgage themselves. If a man 
who has no owner is distressed for money, he will borrow of some person whom 
ho will agree to serve till he repays tlie amount; their owners may also mortgage' 
them in the same way. 

The Magoro or Magor Daerds, it is said, are bought and sold, and thence they 
and their male heirs are bound to serve their master and his heirs for ever. Fe¬ 
males remain with their father till married, after which his owner has no claim on 
them ; they become the property of their husband’s master. 

The average price of a man and his wife, if purchased together, is from 4 to 5 
pagodas, (14 to 17^ rupees). The owner pays only as many of the family as work 
for him. This sect are sometimes mortgaged as well as sold. At the time of purchase, 
a small piece of land with a cocoanut and jack tree upon it, is assigned to them. 
Tlicy receive the same daily allowance of rice and the same cloths as the Moondanls 
but not an annual allowance, the land and trees being considered equivalent. The 
master sometimes gives them a bullock. 

Of the Mavey Daerd the following account is given ;—If a person purchases a 
man and woman of this sect, and marries them together, they and their male heirs 
are bound to serve him and his heirs for ever—the purchaser pays the expense of 
the marriage. If the man dies and the woman marries again, the children she 
may have by her new husband arc all the property of her owner, by reason of his 
having purchased the woman ; but he has no claim whatever on the new husband. 
In cases when these people are not purchased, but merely bind themselves to ser¬ 
vice on account of some person having paid the expense of their marriage, as the 
Moondanls do, the same rules are observed as with them; but there are many of 
these sects, who belonging, or being, »3 it were, an appurtenant to an estate, axe 
bought‘and sold therewith ; they enjoy the same privileges and allo\rances as 
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those of tlie same sects who are purchased without an estate. Tlic landlord can 
neither sell or mortgage them, nor can they, without the landlord’s consent, mort¬ 
gage themselves or children. 

It is stated generally, that an owner is only bound to give daily subsistence to 
as many of the family of his Daerds ashefmploys ; if he has more than he requires, 
he may lend them out to other people who pay him an annual allowance of one 
inorah of rice, as a sort of quit-rent or acknowledgement that the Daerds they em¬ 
ploy belong to him. 

Daerds cannot go to work for another person without their owner's consent, and 
they are bound to return whenever ho may have work for them. 

Exclusive of the Daerds, Air. Ravenshaw said, there was another sect of slaves in 
Ciinara, though he believed many of them had become free. lie further stated 
that under the Biddenoro Government, all illegitimate children, save those by dan¬ 
cing girls, were considered the property of the Sircar, which took possession of and 
sold them as slaves to any person who would purchase them ; the niimber of this sort 
at the time he wrote was about 722; there were also, he said,many slaves imported 
from Arabia. 

In a further report dated 12th August 1801, Mr. Ravenshaw observed, that 
nearly the whole cultivation of the country was carried on by the Daerds and slaves 
of other sorts, and that “ an estate without a property in some of these people would 
be of little value, because day-laborers are not to be procured in this as in other 
countries.”’ lie stated, that several landlords had suffered considerable loss from 
their Daerds and slaves having enlisted into sepoy corps ; in consequence of which 
he submitted to the Board of Revenue the following questions ; 1st, Whether it be 
politic to allow the Daerds whom he described as " conditional servants for life or for 
over,” to enlist in any of the Company’s corps; 2d, Whether there exists a right to 
recruit them; 3d. Whether it be politic to allow any description of slaves to en¬ 
list, without the consent of, or the owners getting some remuneration for the loss 
of their services Referring to the following definition of slavery, vizt: “ an obliga¬ 
tion to labor for the benefit of the master, without the contract or consent of the 
servant, the master at the same time having the right to dispose of him by sale, or 
in any other way to make him the property of a third person,” he said, “ l.hat sect 
of the Daerds who are bought and sold, and who come nearest to the description of 
slaves, differ from them in the following respects: Ist, Their service is condUional; 
a master at the time of service, agrees to give them the usual allowance of rice, 
cloth, &c. if he fails and refuses to do which, the Daerds are no longer bound to 
serve him, and can recover the balance of allowances duo to them and their children. 
If the purchaser agrees to give the established allowances, the Daerds cannot refuse 
to enter his service; but if from any real cause they have a dread of their man, the 
old master will generally, on being asked, keep them until he can get another pur¬ 
chaser. A master cannot make a traffic of them; that is, he cannot put them up to 
public sale, or transport them either by sea or land to any place where tliere are 
not people of their caste; as which is confined to Canara, they can never be sent 
out of their own country: they can even refuse to be sold out of the Moganny, m 
which they are born and bred. Such is their strong and rooted attachment to the 
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place of their nativity known, that no person ever thinks of purchasing and taking 
one away to a distant place, even in the country, it seldom indeed happens that they 
are ever bought or sold at more than 20 or 30 miles distant fiom the place of their 
birth. This sect of Daerds therefore and their children, may, 1 conceive, be truly 
called conditional servants for ever. Those of the Mavey Daerds who are at¬ 
tached to estates, have the same privilege as those just mentioned, except, that in 
case of their landlord omitting to give them their regular allowance of rice, &c. 
they cannot quit his lands; but on making a complaint, they can recover their light 
with diira.igcs. All other descriptions of f)aerds are conditional servants on 
the male side for life, and in no case have they, so long as their master feeds and 
clothes them according to us-ige, a right to leave his service.” Mr. Ravenshaw 
argued that, enlisting them wju useless, because they were sure to desert, and that 
it was impolitic to permit it, for “ if the recruiting of the Daerds or slaves, the pro. 
pcrly of the landlord, is allowed to be continued, it will bo thO cause of every 
possible mischief toward checking the prosperity of the country; it will afford those 
descriptions of people an asylum to dy to, whenever caprice or any trifling cause 
may tempt them to leave their master, who, as in that case they will never be able 
to command, fo a certainty, hands to cultivate their estates, will foresee a train of 
new calamities coming upon them, which they were not even labouring under in 
the bate Government, and which all the advantage they have, or can gain by the 
present, will not recompense. The very fabric of their agricultural system will be 
undermined ; if which be the case, their attachment cannot longer he depended on, 
any more than can the troops raised by the property thus wrested from them.” 


p, 13 . 
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The Board of Revenue submitted the subject for the consideration of Govem- 
raent, but it docs not appear that any deiinitivc orders were passed. 

Dr, Buchanan gives a statement of the population of the Southern Division of Sorrnr^s***. 
Canara which was furnished to him by Mr. Ravenshaw, wherein the “ Daerd,” des- ® P’ **’• 
cribed as “ slaves employed in cultivation,” and “ Mar Daerd" as “ day-laborers, 
messengers, &c.” make up the number of 52,022, stated in that gentleman’s report. 

Dr. Buchanan observes that in the part of the country to the South of thcRivcrChan- 
dragiri, now belonging to the District of Canara, which w.as formerly a part of the 
province of Malavala or Malabar, “ in cultivation more slaves than freemen are 
employed”. On the North side of this river begins the division of Canara called 
Tulava. In this division he says “ the cultivation is chiefly carried ou by Culialu, 
or hired servants; but there are also some Muladalu bought men or slaves,” ” A 
male slave, (he states,) is allowed daily 1 j hany of rice, or three fourths of the allow¬ 
ance for a hired servant; a woman receives I hany, the mangels IJ rupee’s worth 
of cloth and 2 rupees in cash ; the woman is allowed only the cloth. They receive 
also a trifling allowance of salt and other seasonings. A small allowance is 
given to children and old people. When a slave wishes to marry, he receives 
5 Pagodas (2 guineas) to defray the expense. The wife works with the 
husband’s master. On the husband’s death, if the wife was a slave all the 
children belong to her mother's master, but if she was formerly free she 
and all her children belong to her husband’s master. A good slave sells for 10 
Pagodas or about 4 guineas. If he has a wife who was formerly free, and had other 
children, the rate is doubled. The slave, (he says) may be hired out, aud the ren- 
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ter both exacts liis labor aad finds him in subsistence. Slaves arc also mortgaged, 
but the mortgager is not bound to supply the place of a slave that dies ; and iu case 
of accidents the debt becomes extinguished; which is an excellent regulation.” 

He adds, that " freemen of low caste, if tliey are in debt or trouble, sometimes 
sell their sister's children, who are their heirs, but have no authority over their own 
children, who belong to their maternal uncles.” 

lie fui'thcr states, that the hired servant “ differs little from a slave,” for “ al¬ 
though at the end of the year he may change his service if he be free from debt, 
yet this is seldom the case; and when he gets deeply involved his master may sell 
his sister’s children to discharge the amount, and his services may be transferred to 
any other man who chooses to take him and pay his debts to his masterand al¬ 
though his allowance is larger than that of a slave, on the other hand, the master 
is not obliged to provide for him in sickness or in old age. 

lie mentions other classes of slaves iu this part of the country. “ Having as¬ 
sembled some of the Corar or Corawar, who under their chief Habisliika are said to 
have once been masters of Tulava, I found they are all slaves, and have lost every 
tradition of their former power. Their language differs considerably from that of 
any other in the peninsula. When their masters choose to employ them, tliey get 
one meal of victuals, and the men have daily one hany of lico, and the women J 
of a hany. This is a very good allowance; but when the master has no nsc lor their 
labor, they must support themselves as well as they can. This they endeavour to 
do by making coir or rope from cocoanut husks, various kinds of baskets from rat¬ 
tans and climbing plants, and building mud walls.” “ Their mode of living” he ob¬ 
serves, “ is apparently very miserable, but in spite of it, they are a good looking peo¬ 
ple, and therefore probably arc abundantly fed. If they can get them they marry 
several wives, the master paying the expense of the marriage feast.” “ When a 
man dies, his wives, with all their children, return to the huts of their respective 
mothers and brothers, and belong to their masters.” “ They follow all the oxen 
and buffaloes of the village as so much of the live stock, when these arc driven 
in a great procession which the farmers annually celebrate.” 

“ In the northern parts of Tulava (he says) are two castes called* “ Bacada- 
ru” and “ Batadaru,” both of whom are slaves; both speak no other language than 
that of Carnata, and both follow exactly tho same customs, but will not, in general 
eat or intermarry with one another. They seem to he poorer and worse looking 
than the Corar. The master gives annually to each slave, male or female, one 
piece of cloth worth a rupee, together with a knife. Each family has a house and 
10 hanies sowing of rice land, or about a quarter of an acre. At marriages they 
get one mudy of rice, -jV of a bushel, worth about 2 shillings, and half a pagoda or 4 


* Jn th(*r(|portofthv MagUirate la 1 S 9 S, the aukkadnio and Buttailrpu*' claaana arc. tnentionad parUoulafly. U il 
remarked of thi'in that “Ihfy arc prohlhitod by their ciiHtoms from carrying quadnipedi of any dcacriplion, or any article 
having four anpporten, aa a burden on their heada (it being coiuidered derogatory to the caate,) under penalty of tielngin- 
atanUyexpeUml,lhoughtheymaycBrry viler loada.auehaa dung, turf. Sec. When neeeaaity however oUigea a iieraon of 

either of these caates to break through this custom, and carry any thing having four lega, auch aa a eot, couch, teMi*, 
chair, he. one leg of it must lie renwved, to cnahle him to take it up on hli head with impunity. '• 
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shil’ings in money. When their master has no occasion for thoir work, they get no 
vages, but hire themselves out as labourers in the best manner they can, not having 
the resource of basket making and the other little arts wldch the Corar practise.” 

“ The master is bound however to prevent the aged or infirm from perishing of 
want. AVhen they work for their master a man gets daily li hany of rice to carry 
home, with half a hany ready dressed, in all 2 hanies, or rather more than of a 
bushel; a woman gets 1| hany of rice to carry home, and i hany ready dressed; 
and a boy gets 1 hany of rice.” 

In the division of north Canara, called Ilaiga, comprising the Talook of Onore, 
most of the cultivated lands, says Dr. Buchanan, are private property and the pro¬ 
prietors chiefly Brahmins. Most of them cultivate their lands on their own ac¬ 
count ; but perform no labor with their own hands : “ most of the labor is perform¬ 
ed by slaves. These people get daily IJ hany of rico; a woman receives one hany; 
each gets yearly 2^ rupees worth of cloth, and they are allowed time to build 
a hut for themselves in the cocoanut garden. They have no other allowance, and 
out of this pittance roust support their infants and aged people. The woman’s 
share is nearly 1.5bushels a year, with rather less than 14^ rupees; to this if wo 
add her .allowance of clothes, she gets IGJ rupees a year, equal to £l 16s. 8Jd. 
The man’s allowance is 22J bushels or 23| rupees, or £2 Ss. OJd. 

“ A male free servant, hired by the day, gets 2 hanies of rice. Both work 
from 7 in tho morning till 5 in the evening, but at noon are allowed half an hour 
to eat some victuals that are dressed in the family as part of their allowance.” 

In the Western parts of the Talook of Soonda in Canara, above the ghauts, in 
which the cultivation of gardens of betel nut palm, betel-vine, pepper, &c. is the 
principal object of the farmer, according to Dr. Buchanan, “ a few slaves are kept; 
but most of the labor even in tho grounds of the Brahmins, is performed by the 
proprietors or by hired servants. The Haiga Brahmins toil on their ground at 
every kind of labor except holding the ploughs but they never work for hire.” All 
the gardens, says Dr. B., belong to these Haiga Brahmins.* The hired servants 
“ eat three times a day in their master’s house, and get annually one blanket, one hand¬ 
kerchief, and in money 6 pagodas or 48t rupees or £2 8s. 4|d. Their wives are 
hired by the day, and get 1J seer of rough rice and 3 dudus of which 49^ are equal 
to I rupee. In so poor a country, (Dr. Buchanan remarks,) these wages are very 
high. A male slave gets daily 2 puckah seers of rough rice, with, annually, I blank¬ 
et, I handkerchief, a piece of cotton cloth, and some oil, tamarinds, and capsicum. 
He gets no money except at marriages; but these cost 16| pagodas or £6 Ss, 1 l^d. 
for the woman must be purchased. She, and all her children, of course, becomo 
tlie property of her husband’s master. The woman slave gets daily If seer of rough 
rice; a blanket, a piece of cloth and a jacket annually; children and old people get 
some ready dressed victuals at the house of the master, and are also allowed some 
clothing. The men work from sunrise till sun set and at noon are allowed one 


• The Haigi Brthmiai, he rcmarki, jcem to hove dunged eouniria with the Kiniiiet Brdirain* of Soondi, who in 
Jliig* Mein giratcet eetlnuilon, while the Btdunhw of th»t country hum dl the veUubloproperty in Soonda, 
t Sic original—correctly 0 Fagi=.t!I Kupees, the value of whloh at preient ia jCi Sa. 
i M Pagt:..-S8 Knpeov—£& IS, at thopNient exchange. 
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Hindu hour, or about M minutes for dinner. The women arc allowed till about 8 
in the morning to prepare the dinner which they then carry to the fields, and con¬ 
tinue to work there with the men till sunset.” 


EASnitN 

SOONDA, 

p.243. 


In the Eastern and more open parts of Soonda, says Dr, Buchanan, “ Fanners 
who arc not Brahmins, unless their farms be large, work the whole with their own 
families; but rich men must hire servants or keep slaves ; and to hold the plough 
Brahmins must always have people of the low castes. This is a kind of work that 
even a liaiga Brahmin will not perform.’’ 


“A man slave gets daily 2 seers of rough rice, or yearly 

about 26 bushels w'orth. 

A handkerchief, a blanket, and piece of cloth worth 2 rupees . . 

A pagoda in money. 

Six candacas of rough rice at harvest. 


£. s. d. 
I 2 Oi 
0 4 Oi 
0 8 OJ 
0 M G 


£2 8 7| 


“ The women get one piece of cloth annually, and a meal of ready dressed vic¬ 
tuals on the days that they work, which may amount annually to 8s. Id,” 


“ Hived men get 4 seers of rough rice a day, worth less than 3 half pence.” 


Sltrprj’ in Iniiin, 188*. 
p. 8i8. 


From the report of Mr, Harris, the Collector of Canara in 18H), in answer to 
the queries of the Board of Revenue, it appears, that “ Dher,” (apparently the 
same as “ Daerd” in Mr. Ravenshaw’s reports) is the general term for the tribes to 
which the common agrestic slaves in Canara belong. According to ibis report, 
there are 12 classes of DIicrs“ laborers on the soil,” “their number estimated at 
60,000,” “ one half are decidedly sold, and are transferred with estates, or may be 
sold. The remainder are (not) actually in Slavery ; they are of the same caste and 
sell their children, but themselves work as daily laborers on estates.” “ They come 
under the fixed term of outcasts or Pariahs.” “ Slavery also exists among the 
Mussulmans and Suders to a considerable extent,” the number estimated at20,000. 
“ Tilling the land is the chief occupation of the 12 classes” ofDhers—also “ rearing 
of cattle, and the lowest menial offices, in short every description of labor uncon* 
ncctcd with the internal economy of the master’s house which they could not enter.” 


With respect to the slaves who are liable to be sold, “ the right of sale 
(it is said) was, and is still, the master’s exclusive privilege, cither with or without 
the land; the price varies and is settled amongst the purchasers and sellers.” “ The 
usual rates arc as follows: For a strong young man from 12 to rupees; ditto 
woman 12 to 24 rupees ; a child never under 4 rupees.” 

“ It is customary to pass a bill of sale on a bargain being made, or a mortgage 
bond." “ The transfer by purchase or gift is attended with a short ceremony be¬ 
tween the seller or giver, and receiver, and the slave. The slave drinks some water 
from his brass bason and calls out “ I am now your slave for ever.” “ The mas¬ 
ter can lend his slaves out on hire ; he can sell the husband to one person and the 
wife to another. This is not often done, because neither of the purchasers can be 
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sure of keeping his purchase; care is always taken in purchasing, not to carry the 
ehivcs to any distant estate, their attachment to the soil on which they were born be- 
jng well known. The master can sell the children 5 but this is seldom flone from the 
foregoing cause, the fear of desertion.” 

The master " feeds and clothes his slaves. He never pays them wages in money 
but presents them on their marriage, or particular ceremonies, with a small sum.” 
“ The quantity of food and clothing to a slave varies in every talook : it does not 
seem to be regulated by any rule, although it would appear that some original 
quantum obtained. The average may he thus estimated. 

rood.—A man 1| Canara seer coarse rice, 2 rupees weight salt, a little beetle- 
nut luid leaf; a woman 1 seer; a child j ditto. Clothing.—A man 2 pieces of cauthy, 
G cubits, in some Talooks a kumblee and roomal given. Woman, I ditto, 7 cubits. 
Child, I ditto, 4 cubits. 

The salt, beetle, &c. is optional, it is also customary to give them conjee (the 
water In which rice has been boiled) from the master’s house.” 

“ From fivery enquiry (said the Collector,) I ciinnot learn that any wanton 
cruelty is experienced by the slaves, the master being well aware that on any ill-treat¬ 
ment they will desert him, and the trouble and expense of recovering tlrem would, 
perhaps amount to the value of the deserters. 

“ They have no day which they can call their own. It often happens, how¬ 
ever, that a kind master, on any of his great ceremonies, grants to his slaves that. 
d.ay to themselves free from all labor.” “ If aDher accumulates a little real or per¬ 
sonal property, he retains it independent of his master.” “ The master of a de¬ 
serving skve sometimes gives him a slip of ground which he may cultivate for his 
own use. lie also enjoys the produce of such trees, roots, and vines, as he is per¬ 
mitted to plant I but the right in the soil, or tree, is in the master.” 

Slaves, it is stated, are prohibited borrowing money from any but their master, 
who supplies them with what they require for their sacrifices and marriages. 

“ There does not exist any interference on the part of the master in the ceremonies 
(of marriage) j but if the slave of one man marries the female slave of another, tlie 
child born of that marriage, if a male, goes to the owner of the male, and vice versa.” 
The 12 classes, however, it is stated, have different customs with respect to marri¬ 
age and religious ceremonies. 

The number of slaves of all descriptions in Canara has never been correctly as¬ 
certained, but the collector estimated it at 82,000. 

In the report of the Judge on Circuit in the Western Division, on the first ses¬ 
sions of 182.'), he brought to notice two cases tried in Canai'a, wherein the accused 
were charged with causing the death of their slaves by severe chastisement. ” The 
frequent absence from his master’s work which occasioned the deceased’s chastise¬ 
ment, in one of these cases, was owing to visits to his wife, who resided at a distance 
on her master's estate, who w'ould not allow her to live with her husband.” This 
induced the Judge ” to make enquiry at Mangalore regarding the prevailing custom 
in instances where the slave of one master marries the slave of another, and parti- 
cularly whether their respective owners can prevent their living togetherand he 
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was informed, that “ it is usual for tUo female slave to reside with her husband, 
and if his residence be at such a distance as to prevent her from coming to work 
daily at her masters’ house, the master of the husband must indemnify the owner by 
the payment annually of half a morah of Rice; but if her master should employ the 
female at his own house, he must employ, also her husband, whose owner he must 
indemnify by tbc payment annually of one morah of Rice.” 

In consequence of this report, a more particular investigation was ordered to 
to be made as to tlie obligation of the masters of slaves to allow the married to live 
together; upon which the Acting Criminal Judgeof Canara,Mr. John Vaughan, re¬ 
ported that “ the male and female married slaves are always allowed to live toge¬ 
ther.” “ 'fhc custom of the females living at the houses of their respective husbands 
is general, that of the males living at the houses of their wives is not so frequent.” 
“ The females living at the houses of their husbands are employed to work by tho 
masters of the latter, and the usual allowance on that account is paid by them to the 
masters of the female slaves, and vice versa whore the male slaves arc employed 
by the masters of the female slaves.” “ In some parts where tho houses of the 
husband and wife happen to be in the same village, the wife and husband work at 
the houses of their respective masters, and after tlieir work is over, the female goes 
to the house of her husband, or the husband to her house. The masters of the 
female or male slave cannot object to their living together, and the master of the 
female has no reason to do so, since the children which she produces arc the pro* 
perty of her master.” The above, the Judge remarked, was stated by the persons 
questioned by him, not as “ known right but as the prevailing custom.” 

The Magistrate of Canara, Mr. J. Babington, on this occasion, made a very 
full report of tho state of the slaves of all descriptions in that district, agreeing gene¬ 
rally with that made by tlic Collector in 1819, but more complete and distinct, and 
where it differs probably more correct. 

In this report, the Dhers or “ slaves by birth and caste,” " laborers on tho soil," 
arc cstimlacd at 60,000,* and are said to be divided into 12 classes, under the same 
denominations as in the report of Mr. Harris, and it is stated, Ujat about one half 
are the property of individuals and can be sold, with or without the estate on which 
they arc living. The remainder arc not in actual bondage, they work as day 
laborers on estates, and arc at liberty to take service where they please. They are 
however in the habit of selling their children as slaves, and the latter become the 
absolute property of the purchaser from the day of sale.” 

The following, it is stated, are the rates at which slaves are sold in Canara, 
viz. 

A strong young man. . Rupees 12 

A strong young woman,.l(j 

A boy or girl, .,, 4 

“ When a Dher is sold or mortgaged to another, a bill of sale or mortgage 
bond is passed by his original master to the purchaser or mortgagee, and a short 
ceremony takes place, at which the slave acknowledges his new master by exclaim* 
ing aloud, “ 1 am your slave for ever.” 


* The prncot population ot Conan is undentoodto be anr S,DO,OOP. 
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“ By tbo custom of the country, the master builds his slaves a hut and suppUes 
all their wants : he is not however liable for debts contractedby the slave without his 
knowledge.” 

" The daily subsistence and annual clothing of the slaves vary in some Talooks,*' 
but the averages are stated as follows; To a man li| seer of coarse rice per day, 
and a piece of cloth or cumblee per annum, not exceeding the value of f rupee. To 
a woman 1| seer of rice, one cloth per annum of the same value. To a boy 
or girl of an ago to rear cattle (generally above 8 years, none being granted to those 
under this age) j seer of rice, and one cloth of 4 cubits, worth about ^ rupee.” 

“ Besides the above subsistence, and clothing, the mastersometimes gives to his 
slave on reaping the crops, the produce of a Bctt land yielding from 1 to J morah 
of paddy, and sometimes allows him at the same season to take home as much pad¬ 
dy as be can carry to his house at one time,” with some other indulgences occasion¬ 
ally. 

" When a master does not give his slave the regulated daily subsistence, it is 
usual for the lattiii- to remonstrate with him ; where this is not attended to, he gets 
the friends of his master or his fellow Bondsmen to intercede for him ; and where 
this proves ineffectual, he generally applies to the Sircar servants, who in such a 
case scud for tlic master, remonstrate with him, and get him to satisfy the slave ; 
others desert their master's service and remain absent until their master consents to 
tlicir reasonable demands.” 

" The slave never bad any land that he could call his own ;* latterly some have 
rented lands from individuals : but no Wurgsf appear in their names in the Sircar indepea- 

accounts. Where the slave has planted any cocoamit, sooparec or other trees of 
his own in the master’s compound, the master and slave possess equal right to their 
produce ; in some cases where the slave wishes to have the w^hole, the master’s 
share in the trees is rented to him. '.Ihe slave cannot cither mortgage or sell these 
ti-ecs to others, and when he dies his heirs enjoy this right in the same way ; where 
there arc no heirs, the right of inheritance of the trees goes to the master.” 

lor petty offences and trespasses, “ by the existing custom of the country, the 
slave is liable to be punished by bis master, by threatening and abasing, tying bis 
hands behind him, flogging him withswitches of trees, " and in other ways not more 
severe. “ Formerly masters treated their slaves as they thought proper, and pun¬ 
ished them frequently with great cruelty,” but their power has been restricted 
by the order declaring them “ liable to be called to account for any barbarous 
treatment of their slaves, and punished as if they had committed these acts of vio¬ 
lence on a free man.” “ Now when masters inflict cruel punishment on their slaves 
they apply for redress to the sircar.” 

“ The master finds it for his own advantage to treat his slave well, since he has 
discovered that the latter will not be forced back into Ms service, when be only 
leaves it on account of maltreatment.” Mr. Babington, as Magistrate, bad al- 


* In Mr. Urnmra npnrt on Malnbnr, it la obwrrcd that in Cuisra It It not uucoiumon for ilnrct to )>IT0 itgaU plocm 
ot land girou to thm by thoir niattert for rai«ing voyi'toMo pnxlurtlont, tmd thoy tumetimot have ptrtt ot tlcv Aoldfi, au<i 
t bnir mouiut tim parttculnrly Mtlgnoil to Ihi-ir uw. Lnudt aro alto twrd out to Oiom. 
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vrays refused interference after ascertaining the fact of oppression or ill usage 
by the master, and the latter had been forced in consequence by conciliation to 
iuduco his slave to return, the loss of lus services in the meantime acting os a whole* 
some lesson to teach him tire policy of kindness to his bondman.” “ On the other 
hand when a slave had quitted his master’s service from any other motive than to 
escape violence and oppression, he had, as Magistrate, directed, that he should be 
restored to his owner.” He did not find this course of proceeding prescribed by 
any Regulation, but considered it consistent with the orders above referred to, and 
not in opposition to any orders. 

‘When two Dhers belonging to dijQTercnt masters agree to marry, they carry 
offerings to their respective owners.” “When the marriage takes place the owner 
of the male gives him two rupees and one moovah of rice, and the owner of the fc* 
male slave gives her one rupee and one moorah of rice, and sometimes more; but 
no kind of grant whatever is made by the owners to cacli other.” “ The wife lives 
in her husband’s house in whose owner’s temporary service she is now considered to 
be, and is supported by him, but he has no right either to sell licr, mortgage, or lend 
her out to others.” “ She still belongs to her former master, and is obliged to attend 
at his house twice in the year, at the time of transplantations, andrcapingtlie crops, for 
which however she is paid the usual daily allowance,” “ and in the event of non-at* 
tendance, slie must indemnify him in the payment of from half to one rupee, or from 
a quarter to one moorah of rice,” “ or it is given by the owner of her husband.” 
** In case of child-birth or sickness, her former master generally defrays the ex¬ 
pense attending it; when he cannot afford it, it is done by her new master.” 

'The children born of this marriage go to the proprietor of the woman, who 
can sell, mortgage, or otherwise dispose of them. The female slave continues to liv® 
at the house of her husband till she becomes old, or till his death, when she returns 
to spend the remainder of her life in her former owner’s bondage. 'When one of 
the parties is bought on the occasion of marriage, the rights of the respective own¬ 
ers in the parties themselves, and in the children, arc determined by specific con¬ 
ditions made at the time of purchase. The master is at liberty to sell the husband 
to another person, and the w'ife to another, but in most eases they arc not thereby 
considered to be separated, because the masters to whom they are sold generally 
allow their living together, especially the owner of the female who permits it more 
readily because he has a right to the children she produces. 'Xhe objection, when 
any is made, is on the part of the owner of the husband, because be is deprived of 
his services without any commensurate advantage.” “ There is no positive obli¬ 
gation upon the owners of married slaves to allow them to live together when the 
male and female belong to different masters—it is very generally done, and the 
master who keeps them from cither living together, or visiting each other at rea¬ 
sonable times, is considered to act harshly, but not illegally or unjustly, as he is ad¬ 
mitted to have a right to make the most of his slave’s time.” 

Few instances occur of the families of slaves being separated by a sale, and 
in these few, the new masters almost always live near, and the slaves can visit each 
other at leisure hours. The inijwlicy oI separating them to a great distance had 
evinced itself iii the very few cases in which it had taken place by the slaves ab* 
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sconding from their masters rcpcatcUiy> and depriving them of their services for » 
time at least.” 

“ The master can lend out his slaves and their children on hire (called Hall 
MundyHitnna) which ho receives, hut the daily allowance of IJ seer of rice per 
man, and Ij seer per woman and ^ for each boy or girl„ which is also given by the 
person hiring drem, is taken by the slaves themselves.” 

The other slaves in Canara, besides the Dhers, Mr. Babington estimated at 
only 4,.000 instead of20,000 as computed by the Collector in 1819. According ta 
Mr. Babbgton, the following ai-e some of the causes to which this slavery is owing, 
viz_: “ Being sold as slaves by, the former Government, the Gooroos (high priests), 
or iiarents ; being bom of .slaves so sold ; captives taken in war; persons selling 
themselves in payment of debts, or disposing of themselves to others as a stake at 
play ; or for food to support life in a time of scarcity ; for love for the female slave 
of another ; and for various other reasons, being sold or selling themselves, as 
slaves, cither permjincntly or for a stipidated time.” We find it stated by Mr. Har¬ 
ris in 1819, that “ Sliders, or Brahmin women, who had lost caste by having con¬ 
nection with a man of inferior caste,” were made slaves by being sold under the 
Llaliomcdan Government, “ and their descendants oonliuue slaves.” When Mr. Ba¬ 
ber was Magistrate iii Canara, he said, “ some stop w'as put to this, but there is no 
doubt it continues in an underhand manner to this day.” 

These slaves, it is stated by Mr. Babington, “ seldom ever marry according 
to lire strict meaning of the term. No ceremony takes place either religious 
or civil—they live in a state of concubinage, and are generally faithful to 
each other.” “ ‘When a male and female agree to live together they inforoL 
their masters and solicit their sanction.” The owner of the man agrees 
in some eases witli the master of the woman for her purchase, or vice ver- 
fcA,” “ Sometimes they are allowed to live together without a change of property 
in cither.” In the latter case, “the children universally go to the owner of the 
w'oman.” When the man lives at the house of the woman’s master, it is usual for 
him to make some compensation* to his master for the loss of his services, and when 
the woman lives at the house of the man’s owner, she makes a similar compensation 
as a token of subjection to her master.” “ But this arrangement is not of fre- 
liuent occurrence, and only takes place when the masters live at a distance from 
each other. ‘When tliis is not the case they visit each other at their leisure hours; 
and arc ready at their respective masters’ houses at the usual time, to begin their 
daily labor.” 

Mr. Babington in conclusion, expressed his opinion, “ that the present condition 
of the slaves in Canara b better than in any part of the world where slavery is to¬ 
lerated,” “ as good, if not better than that of many of the free laborers, for sick or 
well, the slave is supported by his master, and has always a hut to cover his head in 
the inclement season ; his food also is wholesome, and generally sufficiently abun¬ 
dant, the punishment to which he is liable is not severe, or according to liis ideas, 
disgraceful, and his work is not oppressive or beyond his strength. Instances of 


• Tl>p PxU'tit of this eonipensaiioB 1» n<it U.'flnr<l by enstom. It in «>n»l<li'r«t t voluntary oBvUng, Mii cowntv of 
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cruelty «lo occur, but they arc only sufficiently numerous to form an exception to 
the general practice ; and as they are now punishable by the Police, they are likely 
to be of more rare occurrence."* 

Mr. Babington saw no objections to its being made a compulsory rule, that 
manied slaves should be allowed to live together, it being provided, that the owner 
of the slave removed thereby from bis service should receive the usual indemnifica- 
cation. It would not, he observed, be a greater infringement of the master’s right 
than the order above referred to, which deprived him of the power of severe pun¬ 
ishment, “ and would neither be more opposed nor considered more oppressive” 
than the latter, which had been silently acquiesced in by the whole of Canara, and 
it would be a considerable step towards the improvement of the condition of slaves. 
But he thought the rule ought to be passed in the same way as the last one, by an 
order, and not by a regulation, as a legislative enactment on the subject of 
slavery would give such a sanction to it, as would tend to resuscitate and perpetuate 
the system, which appeared to him to be dying a natural death. 

On comparing the accounts, the substance of which is given above, it will be 
observed, that the custom of the father having no power over his own children, 
while those of his sister arc subject to him, which Mr. Ravenshaw and Dr. Bu¬ 
chanan notice, as prevailing in some of the tribes of Bhers, is not mentioned by 
Mr. Harris and Mr. Babington. This is probably owing to their having Ixacl gene¬ 
rally in view in their remarks, those who are commonly bought and sold, and whose 
servile condition is hereditary, among whom it appears from Mr. Ravenshaw, the 
ordinary custom in respect to the paternal relation and authority obtains, the chil¬ 
dren being subject to their own father, and the sons following his condition, 

Mr. Harris and Mr. Babington say, that the laborers of the Uber tribes who 
are not actually in bondage themselves, yet are accustomed to sell their children; 
while Dr. Buchanan states, that it is their sisters’ children whom they sell, or who 
are sold on their account. We presume, that this depends upon the caste to which 
they belong, thatthev sell the children over whom they have parental authority, 
their own or their sisters children, as the case may be, according to the custom of 
the caste. 

Mr. Harris and Mr. Babington say generally, that the slaves who are saleable 
may be transferred indifferently with or without the land they have been used to till; 
while Jlr. Ravenshaw on the other hand states particularly, that there are some who 
are considered as appurtenants to estates. It is likely that this usage in favor of the 
slave as we esteem it, and which we are inclined to think was originally the more 
general, has been gradually falling into desuetude from the want of power on the 
part of the slaves to maintain it against their masters, whose interest it is obviously 
to abolish it, as limiting their proprietary right. 

In Mr. Babington’s report it is stated that" the Civil Courts every day decree 
slaves to a suitor like cattle, grain, or any other hind of property, and we see that in 
a report of Mr, Newnham, 1st Judge of the Court of Circuit for this Division, dated 


* Mr. (rrmnr oljwrvM, that the Centra slavn an net held In the aamc lUareputc n ith regard to caate it in Malabar; 
their approach, ihud of actual contact, ia tuffned without contempt by their Suodra proprletura, and they KCin it 
thw n-^pn't to hare the aame prlrilrge at a man of the Tean uute in Malahar haa relatively to a Xair. 
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in August 18:^9, he said he had been informed that the Courts in Canara daily pul 
up slaves for sale as they would any other moveable property, and noticed particu¬ 
larly a civil suit Mhcrein a demand was made “ of 20 Moolumunishers (slaves) value 
.00 ragodas, without individual specification, immediately followed by a like summary 
demand for brute animals.” Mr, Newnham objected “ to tho practice of thus suing 
without name or individual description for so many sentient creatures of God and 
the Court of Sudder and Fouzdarree Adawlut upon his reproseutalion ordcicd that 
in suits for slaves “ each should be distinguished by his particular name, and the 
specific sum at whicli the owner values him, under penalty of nonsuit.” 

'Whew a married couple of slaves belong to different masters, the children, ac¬ 
cording to Dr. Buchanan, Mr, Babington, and Mr. Vaughan, belong to the owner of 
the mother; but Mr. Harris says, the child, if a male, goes to the owner of the 
male, and vice versA. Mr. Eaveushaw states, that even when they both belong to 
one master, only the male children become his property; and the female children 
■when they are married become the property of their husband’s master. But he 
speaks of females being purchased for the purpose of being married to male slaves, 
and when these are the daughters of slaves, it may be presumed, that they are sold 
by the owners of their parents who thus transfer their property" in them to the 
owners of the intended husbands. 

It is stated by all, that it is not tlie practice to sell slaves so as to cause their 
removal to a distance from their homes to which they ai'e said to be greatly attached. 
Mr. Harris and Mr. Babington however say only that it is found impolitic to do so, 
as the slaves so removed arc discontented and apt to abscond ; whereas Mr. Raven- 
.shaw asserts not only that some are appurtenants to estates, and therefore not liable 
to be removed from them, but that the rest generally are privileged to refuse to 
be sold out of the Mogany* in •wdiich they are born and bred. 

It is remarkable that Mr. Harris and Mr. Babington do not notice the peculiar 
kind of life servitude particularly described by Mr. Raveushaw as prevailing among 
the Moondaul Daerds or Dhers, arising from a voluntary contract, by which a man 
having obtained from a landlord the means of defraying the expense of bis marri¬ 
age, ill consideration thereof, engages his own services and those of iiis wife, to 
him, for the term of his own life, but does not bind his offspring, nor his wife after 
his death; a kind of bond servitude, which, from Mr, Ravenshaw’s account, appears 
to be commonly' renewed on the male side in the same 'U'ay, and for the same consi¬ 
deration, fiom generation to generation. 

Neither do they notice the way in which, according to Dr. Buchanan, the la¬ 
borers of some of the Dher tribes, originally free to choose their service, oc¬ 
casionally lose this right by becoming indebted to their masters, whereby they are 
placed at his disposal, and may be transferred by him to the service of any one who 
will pay the debt, while tlieir sister’s children may be sold by him for its redemp¬ 
tion. 

It is to be supposed, that they did not consider the persons in either of those 
conditions as in a state of slavery ; but, as aflecting themselves, their state would 


* A SulidU'Mian ot n Tnlook. 

N n II 



MADKAS SLA\ KKY. 


•i4‘i 


appear to have litllo advantage over that of slaves in the more strict sense of the 
term. 


With respect to the allowances to slaves both of food and clothing, the accounts 
agree j)rclty nearly; and it seems that when their dues arc not rendered, they find 
means of working upon their masters to do them right, which ate generally effectual. 
'I'he fear of driving them to desert, it is stated, operates to prevent their masters 
from stinting them of their proper allowances. These allowances are less than 
those of ft' e laborers, but it is to he considered, as Dr. Buchanan observes, that 
the master of the free labourer is not obliged to provide for him in sickness or in 
old age. That this obligation rests upon the masters of slaves is asserted by both 
Dr. lluchanan, and Mr. Babington. 

The same fear of the desertion of the slaves, it appears, has a salutary effect in 
checking the masters in punishing them for misconduct, since the Magistrate will 
not interfere to oblige them to return when they have fled in cgMt‘<p<encc of ill 
usage. The slaves are deemed to be liable to punishment by tlieir masters by the 
custom of the country; bat the masters, it is said by Mr. Babington, are restrained 
from carrying it beyond the limits of moderate correction, partly by that fear, and 
jrartly by the apprehension of being called to account before the criminal tribunals 
for any act amounting to cruelty, under the cii cular order issued by the I'ouzdarree 
Adawlut in 18!20. Mr. Babington stales, that there has been a decided improvement 
in the treatment of slaves in this respect; but it must be observed, that a late Magis< 
tratc, Mr. Cotton, while he assents to Mr. Babington’s account of the state of the 
slaves in Canara generally, at the same time remarks, that it appears tube very much 
the same now, as it was under the Hindu and Mahomedan Governments. 


It was stated by the Judges of the Provincial Court of the Western Division in 
183(J, that *• they were not aware that the Civil Courts had ever recognized in the 
masters of slaves any legal right with regard to their (the slaves) property; though as 
respects their persons, the CO iipctency of the master to transfer the slave by sale, 
moitgage, or Ica-sc, according to the ancient laws and customs of the country, had ne* 
ver, been disputed or doubted,” in this province, or in Malabar; but that it did not ap¬ 
pear that in the Provincial Court any final decree had ever been passed, whereby 
property exclusively in slaves (that is, without reference to the laud to which they be¬ 
long) had ever been recognized or rejected.” 


In the following year some discussion took place upon tliis subject between the 
EnciMurf* in irtiot Zillali Judge of (''anara, the Provincial Court, and the Sudder Adawlut, with refer- 
Ad.wii!t!“'“datcd*“»«h CHce to a Spccial Appeal before the Zillah Judge. The reports of the Zillah Judge 
^ AVrradi'*. IX. and the Provincial Court, and the proceedings of the Sudder Adawlut, will be 
found in the Appendix. 

In the case in question certain slaves were attached at the instance of a party 
who had obtained a decree against their owner; whereupon, another party, who 
alleged that he had received them in mortgage from the owner, instituted a suit to 
obtain their release from attachment. The District Moonsiff, before whom this suit 
was brought, decreed that they should be released, as required by the plaintiff. I’he 
patty who attached them, who was third defendant in the suit before the District 
Moonsiff, appealed, and the case was further tried by the Sudder Amcen; who ad- 
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judged, that the slaves should be sold for the satisfaction of the decree on account of 
which they had been attached, after paying the sum for which it was admitted, they 
had been mortgaged to the plaintiff in the suit before the District Muonsiff. 

The case having been brought by special appeal before the Zillah Judge, he 
reported it to the Provincial Court, and requested instructions on these points viz. 

" Whether an award of slaves is authorized by a British Court of Judicature, and 
whether, as in the case in question, they could be legally ordered by him, as a sub¬ 
ject of Her Majesty’s Government, to bo broxight to the bazar and sold. ” 

He said, he had “ examined several decrees amongst the records of the Court, 
to see if an award similar to the one under discussion could be found, but had ob¬ 
served in most claims for slaves there was a claim for land, and that slaves apparent¬ 
ly went with the land, but had never been ordered to be sold in the way specified 
in the Decree.’ In laying the case before the Sudder Adawlut at the Presidency, 
the Judges of the Provincial Court said they felt some difficulty in submitting their 
opinion upon the points referred by the Zillah Judge: they " believed they were 
warranted ip asserting that, in the provinces of Malab-ar and Canara, the sale of 
slaves, except with the land or estate to which they may belong, has never been au¬ 
thorized by the Courts” : hut, they added, “ there is no doubt that the custom is com¬ 
mon ill both districts, of transferring slaves by mortgage or sale, independently of 
the land, by private contract; though it is understood that such transactions arc gen¬ 
erally between neighbouring landholders, and that the slaves arc seldom removed 
to a greater distance than a day’s journey, and then only with their own consent,” 

With respect to the particular case referred, the Judges observed that the decree 
of the Sudder Ameen, from which a Special Appeal had been admitted, might be set 
aside on the ground of irregularity, without passing a decision upon the questions 
raised by the Zillah Judge. 

The (Jourt of Sudder Adawlut expressed their opinion that the course suggesteil 
by the Provincial Court should be followed. They added that “ the Zillah Judge 
might properly refuse to do more than had been already done by the Courts” as 
stated by the Provincial Court, “ namely authorize a sale of slaves with the estate of 
land to which they belong” and they advised generally that he should “ confine his 
sanction to such orders as he finds to have been passed on former occasions by the 
Zillah Court, and refuse compliance with any novel application on the subject." 

While w'e note the assertion of the Provincial Court that in these two provinces 
the sale of slaves except with the land or estate to which they belong has never 
been authorized by the Courts, we mustobserve that we find among the decisions of 
Courts in Malabar and Canara, transmitted through the Provincial Court, in 183G, 
many by which transfers of slaves, without land, by sale or otherwise, are distinctly 5 , 
recognized, and adjudged to be valid~and we must refer to the report of Mr. 
Newnham, Ist Judge of the same Provincial Court, quoted above, in which he stated 
that the Courts in Canara daily put up slaves for sale as they would any other move- 
able property. 

It docs not appear that slaves have been sold in this province for the recovery 
of arrears of revenue. 
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We do not find any particular account of domestic slavery in Canara. Proba¬ 
bly the number of domestic slaves is very small. It does not appear that children 
are sold into slavery in Canara as a means of providing for their subsistence. 

We have not seen any notice of the enfranchisement of slaves by their masters 
in Canara, either gratuitously, or in consideration of a price paid. 

COORG. 

An interesting correspondence on the subject of the prmdial slavery prevailing 
in the territory of Coorg will be found in the appendix. 

This Territory which was brought under the British dominion in 1834, is si¬ 
tuated on the summit of the Western Ghauts, bounded on (he novth^by Canara and 
Mysore, on the cast by Mysore, on the west by Canara and Malabar, and on the 
south by Wynaad a Talook of Malabar above the ghauts. 

It appears that slavery has existed in this country from time immemorial. At 
present it is supposed that lialf of the agricultural laborers arc in that condition. 
There arc two descriptions of slaves vizt. Ist, those attached to the soil, transferable 
from one proprietor to another, but not removable from the land to which they be¬ 
long. 2d, those who are the personal slaves of the cultivators, and who may beeitlrcr 
sold or moTl gaged by them, but not to a person who will carry them out of the coun¬ 
try unless with their own consent; they always remain attached to their actual mas- 
tors, and move with them. Tlieir number is estimated at nearly 7000. They are of 
16 tribes, which are classed under three general denominations, viz. lioleyaroo, 
Yewaroo, and Paleroo. In one tribe called Marc Holeyaroo the inheritance goes 
to the sister’s son. In the others it follows Uic common custom. The females of 
the Paleroo caste do not remain in slavery after the death of their husband. The fe- 
male cliildrcn of slaves of this caste, it is said, arc not the property of their masters 
unless by purcluiso, they .ue sent to their maternal grand-mothers to be brought up. 

Marriage contracts among the Coorg slaves are sometimes made by the parents 
of the parties with, and at other times without, the interference of their masters. 
The marriage tie is dissolved by the parties at their pleasure, each being at liberty 
to form a new connection. The children commonly remain attached to their fathers. 
The existing slaves have been slaves from their birth, and are the descendants of 
slaves, who are supposed originally either to have submitted voluntarily to the con- 
dition in order to obtain a livelihood, or to have sold themselves for a price. Some 
of the tribes are supposed to bo indigenous; some to have come from Canara; and 
some from Mysore. 

The Rajahs of Coorg had always a considerable number of slaves belonging to 
them who were employed in cultivating the Punuiums or Royal farms. When 
land was given to a Ryot for the purpose of cultivation one or two slaves were ori¬ 
ginally made over to him from those belonging to the Rajah. The Ex-Rajah had 
about 1757 slaves; but many of them made their escape in the war. 

When the country came under the British Dominion the lands which had be¬ 
longed to the Ihijah became the property of the state, and the quesrion immediate¬ 
ly arose what was to be done with the slaves upon them. The Commissioner in re- 
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porting upon the subject observed, that these slaves might have been emancipated 
Iiad there been no others in the country, but finding that slavery prevailed general¬ 
ly, and that there were several thousands more, he deemed it inexpedient to attempt 
any immediate change in the existing system. The Governor General in Council 
was inclined to effect a general emancipation by means of a pecuniary payment to 
the owners of slaves, if it could be done without risking any serious disaffection 
to our rule in consequence, and directed enquiries to be made cautiously to 
ascertain the state of feeling on the subject. The Commissioner and the local 
Superintendent agreed in opinion that it was inexpedient to emancipate the slaves 
generally. “ I think” said the Commissioner “ that the cmancix>ation of slaves 
ought not to be contemplated in the present condition of Coorg under any circum¬ 
stances, even of proposed pecuniary compensation to the owners ; and that such a 
measure if practicable at all would bo fraught with much evil to the slaves them¬ 
selves, as well as prove a source of great inconvenience and deep discontent to 
their proprietors.” The Commissioner and Superintendent did not think it advis¬ 
able even to proceed at once to emancipate the Slaves on the Government lands, 
but proposed a modified plan by which they were to be assigned to respectable 
ryots “ who should be required to maintain them on the same terms as ordinary 
labourers, paying them the same rate of hire, demanding their attendance only 
during working hours,and, especially, allowing them the entire management and con¬ 
trol of their family affairs and the settlement of their children’s marriages.*’ ” The 
rising generation to be considered the property of Government, but to be in reality 
perfectly free, except in being placed under the Surveillance of the Potails of their 
villages,” and ” in being obliged to apply for the permission of the Circar when de¬ 
sirous of removing from one part of the country to another.” T’he Governor Gene¬ 
ral in Council however ” determined to emancipate those slaves whose persons, 
as belonging to the state. Government had the undoubted right to set at liberty.” 

The plan proposed by the Superintendent for carrying this measure into effect 
and providing for the employment and livelihood of the liberated slaves was, to 
settle, as independent ryots on the Government lands, all who were desirous to un¬ 
dertake cultivation on their own account, giving them advances (as usually allowed 
to the lower class of ryots) to purchase cattle, implements of husbandry, and the 
means of subsistence, until the produce of their farms should enable them to depend 
entirely on their own resources, and exempting them from the whole of the land 
rent for the first year, and half of it for the two following; and to give to those wish¬ 
ing to establish themselves as free laborers, a donation of 3 rupees to each man, 2 ru¬ 
pees to each woman, and 1 rupee to boys and girls under 12 years of age, to enable 
them to procure clothing and other necessaries. 

For such as should bo unable from age or infirmity to gain a livelihood for them¬ 
selves a small allowance was recommended, sufficient to purchase food and obtain 
accommodation in their villages. These recommendations were approved and adopt¬ 
ed by Government; but a further recommendation of the Superintendent, tlud the 
emancipated slaves should be placed under surveillance generally, was disapproved, 
he was however authorized to impose a certain restraint upon such of them as should 
evince a determined disposition to idleness and miscliief. 

O 0 o 
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The numltci* of slaves cmancipateduiulor these orders was 1115, and the amount 
of donations paid to them was Rupees 2238, Each individual was furnished with a 
certificate of freedom. About 50 families were settled as cultivators on Government 
lands. Some continued to work on tlie estates to which they were formerly attached, 
A number refused to work and wandered about the country without employment, 
but committed no excesses, and did not show any disposition to mischief as had been 
apprehended. No discontent was excited among the remainder of the slave popu¬ 
lation, excepting a few individuals, who were instigated to express dissatisfaction by 
Camp followers and others with whom they associated, and the Coovgs in general ap¬ 
peared to view the proceeding with indifference. This is the substance of the first 
report made by the Superiutcndcnl in April 183(1, soon after the emancipation of the 
Government slaves was carried into effect. Again in August 1837 the Superinten¬ 
dent reported, that he had not heard a single instance of any of the individuals who 
had been emanapated having misconducted themselves, as it was at first appre¬ 
hended they would do. A number, he said, had continued in the service of the 
ryofs to whom they were formerly attached; 383 families had during the past sc.i5on 
established themselves as independent labourers, and between 50 and GO families cul¬ 
tivated on their own account small patches of land. On the rvliolc he had reason 
to believe that they were a remarkably (piiet, well behaved, industrious people, 
A further report has been recently received in which the Superintendent states, 
that still li'j instance of misconduct on the part of any of the emancipated slaves lias 
come to his knowledge, but on the contrary, all accounts he has received of their 
pursuits and habits confirm the favorable opinion lie before expressed of them. 
A few of those who had undertaken the cultivation of lands on their own account, 
he says, have thrown them up, but there arc still between 30 and 4t) families so en¬ 
gaged. About 5 of the whole have established themselves a,s independent laborers, 
or have attached themselves to the ryots as domestic servants It is supposed 
that some few of the Yerrawaroo tribe who came from Wynaad have entered the 
service of ryots to whom their relatives are attached. 

Such of the emancipated slaves as have taken land for cultivation have congre¬ 
gated in small villages in the neighbourhood of the farms to which they formerly be- 
longcil. They occupy farms varying in size, and bearing an assessment ranging 
in amount from 5 to 20 rupees, llm Superintendent states that " they are better 
elotbed than they were; their dwellings are for the most part substantially 
built; and their condition appears on the whole decidedly improved. “ Those who 
have re-entered the service of their former masters, or who have attached tlicmselvcs 
to Ryots as domestic servants, arc maintained very nearly, if not precisely, on the 
same footing as they formerly were. They live with the slaves of the establish¬ 
ments to which they belong, arc allowed the same rations, and arc required to 
work the same number of hours.” i-’ome have stipulated for a payment in money 
from 2 to 4 Rs. a year instead of clothing, but the greater number receive the same 
allowances, and are otherwise treated exactly as if they continued slaves, Indeed, 
it is said that many have destroyed their certificates of freedom, and “ have bound 
themselves to continue for life in the service of their masters on condition of being 
maintained, as slaves are in their old age, or when unable to work from illness; 

and that others have done the same iu order to procure the means of getting mar- 
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ried, or to obtain the consent of masters to their marrying female slaves of their 
establishments.” “ The condition of this class cannot, therefore, (the Superintendent 
remarks) be regarded as being in any way improved.” He adds, that he " cannot 
perceive any difference in the circumstances of those who have established them-^ 
selves as independent labourers, the rates of hire differing little from what they for* 
raerly received.” 


The rcsultof this interesting experiment has justified the expectation of Govern¬ 
ment founded upon “ the‘experience of other countries and other times,” “ that the 
emancipated slaves of Coorg would willingly work to obtain their livelihood, and 
that those for whose benefit they had hitherto been tasked would willingly employ 
them as hired labourers.” It has also proved the groundlessness of the principal 
objection raised against the measure that it would occasion a general feeling of dis¬ 
content among the remaining slave population. The Superintendent states that the 
liberation of the Pnnniah slaves has been regarded by the rest with perfect indiffer¬ 
ence and has not produced the slightest alteration in the conduct of any. This in¬ 
difference however, it is proper to remark, is attributed to there being no obvious 
improvem' nt. in the conditiou of the groat majority of the liberated slaves to provoke 
the jealousy of their fellows, who remain in bondage. 


Mr. Secy. HaeNuh. 
ten'i letter to Col. m. 
•iT.aatwl.mhOctobir, 
iBSa. 


From this example it appears that the mass of slaves do not care for freedom 
by itself, and rather prefer slavery with its evils for the sake of the important ad¬ 
vantage of a sure provision against want, and that the freedman is by no means con¬ 
sidered an object of envy. AVe imagine that- the emancipation of slaves would not 
be felt as a Ijoon by the general body, tliough there would probably be a few every 
where who having a capacity to improve their condition would be benefited by the 
removal of ihe shackles which now prevent them from rising from their low estate. 
AV'e do not think the result of this experiment is to bo regarded as discouraging J 
it was as much as could be reasonably expected that a few out Of the mass would be 
benefited immediately, and a few have been benefited. It is perhaps more than 
was to be expected that none should be worse off than before; but os tilings 
have turned out, it would seem that all who have not benefited ai’e at least as well 
off as before. 


It is stated, that the wealth of a cultivator in Coorg is estimated by the num¬ 
ber of his slaves, as in proportion to their number is the extent of the lands he has 
under cultivation. They are said to be well treated by their masters “ who actua¬ 
ted by self-interest if not a better motive, pay much attention to their comfort,” 
” and protect and treat them with kindness as forming a part of their family.” They 
appear to bo well provided for in general. “ Three seers of rice for a male slave, 
two seers for a female, and one and a half to a boy or girl are given by their masters 
independently of salt and curry stuff, which arc supplied sometimes monthly, at 
other times daily.” They are entitled also to a load of grain once a year at har¬ 
vest. “ They reside in houses provided for them by their masters in the small 
villages, and a piece of ground is appropriated to their use, in which they 
usually grow vegetables or tobacco.” They are supplied with clothing twice a year. 
The above rations however arc not given universally throughout the year. “ Some 
ryots in Coorg provide their slaves with subsistence at those times only that they 
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work for them ; at other times they are obliged to seek a livelihood elsewhere, but 
are bound to return to their master at the season of cultivation.” The masters have 
authority to chastise their slaves moderately for faults, but not to inflict severe pun¬ 
ishment upon them. Instances of ill usage, the Superintendent believes, are very 
rare. He observes, that the slaves have at all times the means of escaping from ill 
treatment, and that they are in the habit of absconding on receiving the slightest 
cau-^e of annoyance. Considering this, he thinks, that the conduct of the master 
towards his slave cannot difier much from what it would be w-cre the latter a free 
domestic servant. 

From the accounts above cited of the allowances made to the slaves in Coorg, 
we apprehend, that they are better off than those of Malabar and Canara; and it 
would appear, that they are better treated generally. Yet it is stated by the Super" 
intendent that a considerable number, about 500, have this year migrated to Wynaad 
a talook of Malabar which adjoins Coorg on the South. It is alleged that this is 
owing to the Wynaad proprietors having increased the allowance to their slaves, 
and put them in respect to food and clothing on equality with the slaves of Coorg, 
while the labour in Wynaad is lighter.* It is stated by the Superintendent, that 
there is an old understanding between the Coorgs and the ryots of Wynaad accord¬ 
ing to which slaves absconding from either district are not claimable by the master 
whom they have left, after having crossed the frontier. For some years past, he says 
this custom has operated much to the advantage of the Coorgs, the immigrations from 
Wynaad having much e.xccdcd the emigrations thither. But this year several who 
came from Wynaad have returned,and have induced a number of the slaves of Coorg 
with whom they wcie associated to accompany them. Desertions in this manner from 
the one district to the other, he states, appear to have been of constant occurrence. 
Many of the slaves on crossing into Coorg are claimed by ryots to whom they were 
formerly attached, and the same is the case in regard to those absconding from Coorg 
tu Wynaad ; so that many of the slaves on either side of the frontier arc considered 
as having masters in both districts, and they have changed so often from one to the 
other that it would be almost impossible now to say to which they properly belong. 
Thus when slaves desert to Wynaad it is not to be concluded that they do so in 
consequence of ill treatment; but the Superintendent thinks that this conclusion is 
to be drawn when slaves, not belonging to families which came originally from My¬ 
sore, and have still connections there, desert thither, for the aversion of the Coorgs 
to the open country is said to he so great that nothing but ill treatment could drive 
them to settle there, and the same he adds may be inferred in the case of such as 
desert from Malabar or Canara, as the slaves (as well as all other inhabitants of the 
coast) entertain the greatest dread of the climate above the Ghauts, and are very 
unlikely to select Coorg as a place of abode, unless it he to escape from the 
tyranny of a master. 

It appears that ** partial assistance has occasionally been accorded to inhabitants 
of Canara in recovering slaves who have taken refuge in Coorg, and the like assist¬ 
ance has on one or two occasion been received by Coorgs who have proceeded in 
pursuit of their slaves to Cauara.” Bat a late application from the IkCagistrate 


* W.> hare cjnoh-a in. another place a remork of Mr. Qrieme, that the alarcs of Wyuaad are hel4 in high* 
er eBtlmatiou than Ihoae of the lower dUtriet. 
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of Canara for the restoration of fugitive slaves belonging to a person in that 
District, led to a reference to tlic Commissioner on the subject, and he 
has laid the matter before Government. The Superintendant States that he 
“ does not believe that any serious inconvenience wotild result from the offi¬ 
cers of Government affording no assistance to the owners in recovering such 
slaves as may fly from Coorg into Mysore,” and is “not aware of any that is 
likely to arise from the same course being pursued in regard to such as may fly from 
Malabar or Canara into Coorg.” lie does not think it expedient, at present, to pro¬ 
hibit the District authorities from taking any active part in restoring runaway slaves 
who may remain in Coorg, though he does not believe tliat any serious inconvcmcncc 
would result to the onmers from such a prohibition. He says that applications for 
assistance of this natu 'e are extremely rare; but “ any change in what has hitherto 
l)ccn customary in this respect, would no doubt be regarded by -many of the roost 
respectable inhabitants as an encouragement to insubordination amongst their 
slaves, and as leading to innovations, which, in their opinion, could not fail in tlic 
end to cause the utter ruin of their liimilics,” He adds that he “ knows of no 
ehanee which would be likely to give rise to so much alarm and bad feeling, as the, 
adoption of any measure likely to weaken the right which mastets now possess to 
tlie services of their slaves.” 


DOMESTIC SLAVERY. 

From the details given above it will he seen that domestic slavery iS 
found, more or less, all over the Madras Territory, but, generally speaking 
it is rare among Hindoos, and not common even among Mussulmans. Wo 
quote the following further remarks on the subject, from the Board of Reve¬ 
nue, and Mr. A. D. Campbell, “The slave-s in this part of India (say the 
Board of Revenue) may be divided into two very distinct classes; the one 
consisting of the slaves of Mu.ssulmans, the other of the slaves of Hindoos. 

The former are exclusively domestic slaves employed in the house, and aro com¬ 
monly purchased whilst infants, and brought up in the Mussulman faith by their 
masters; many of them ate females, employed in the seraglio or haram of the richer 
Mussulmans, to attend on their ladies; and once there enclosed, tliey ore seldom 
allowed egress from it, as they are viewed as part of that establishment, which it is 
the chief point of honour witli a Mussulman to guard from the view of another. The 
men slaves are employed as menial servants, and having free communication with 
others, and means of complaint, are generally well treated ; hut none except those 
who have access to the recesses of the Haram, can judge of the treatment which the 
females receive. The Mussulman slaves however are comparatively few in number: 
the great slave population consists of the Hindoos, yf whom jione are confined, and 
all of whom, witli the exception of a very few, arc employed i» agriculture, and may 
he termed field slaves, though occasionally employed in domestic service." Mr. 

Campbell says “ in regard to food, clothing, employment, treatment and comfort, Appmaix i. 
there exists the greatest contrast between the domestic and agrestic slaves in the terri- Jpft «f Ihe 

tovles under the Madras Government. The domestic slaves, confined principally 
to the Mahomedan families, being brought up invariably in the creed of their mas¬ 
ters, are at once amalgamated with the family itself, who treat the males indulgont- 
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ly, villi somewhat of that privllrgeil familiniity allowwl in all coimtiios to ihoao who 
aie ponuaiicntly attached to a lamily, and arc rallrcr its humble members by adop. 
lion, than its servants or slaves, They arc well fed, well clothed, and employed in 
ilomoslic offices, common cxcejit in families of the highest ranh, to many of their 
masters relatives. The free commanication with others, and facility of access to 
the British tribunals, whicli the want of all restraint over egress from the house en¬ 
sures to the male domestic slaves, combines with the indulgent treatment of their mas. 
tors to qualify their bondage, so as nearly to exclude it from what the term slavery 
implies. iSuch however is not the lot of the female domestic slaves, employed as al- 
tendauU in the seraglios of Mussulm.nns of rank ; they arc too often treated with 
caprice, and Ircqucnlly jiunishcd with much cruelty. Once admitted into tlio 
lluram, they arc coiiiideicdjiart of that establishment which it is the point of 
honour of a Miissnlmau to seclude from all communication with others. The com- 
plaints made to me as suporinlcndcnt of Police at Madras, against the Nabob of Ar* 
cot, and sub.scqucntly when-Magistrate of Bellary, against the brother of the Nabob 
of Kurnool, gave me an insight into transactions committed in the recesses of the 
female apartments of these two pt r.sonagcs, which has left on my mind a strong im- 
jtression oftlie cruelty and wanton barbarity with which ibis class of fem.ale slaves 
V ere subject to be treated.’’ “Indeed (ho adds,) little doubt can bo cnlerlaiuod 
that the seclusion of female slaves in the Ilarains of Mussulmans of rank, too often 
l)ri.>cludes c^miplaint, prevents redress, andclo.ak3 crimes at which Europeans would 
shudder.” 

Air. (V.mpbell says, he does “ not tliink that domestic slaves arc ever sold.” 
“ liullviiliials generally become douic-stic slaves, (be remarks,) by being sold when 
children, by (lieir parents, in years of scarcity.” A Hindoo liowevcvwho buys a 
cblhl on bucli an oce.asion,” “ treats it .as a Britori would, not as a slave bat rather .as a 
servant to whom food and raiment are duo, and whose wagc.s have been advanced to 
uraintain the c.tlslence of tlie autliors of its being, authorized by nature to contract 
for Its service until it is old enough to confirm or cancel such compact.” “Onlhe child 
attaining maturity it is, in jiracticc, as free amongst the Hindo.os as amongst Britons 
unless long Iiabit or attachment, induces it voluntarily to acquiesce in a continuation 
of its service.” But “ uiuler the spirit of prosclytism which characterizes the Mus¬ 
sulman fiillh, a male inf.mt is no sooner purchased than it is circumcised; and whe¬ 
ther male or female, it i.-, invariably brought up in the Alabomcdan creed, which, if it 
be a Hindoo, (as Is usually the case) iirevoc.ably excludes it from all return to its pa¬ 
rents or relations ” “ Besides the purchase of children in years of scarcity, I have 
heard, (.Mr. (hnnpbell adds,) of natives,to cancel a debt,voluntarily selling themselves 
as domestic slaves for a certain immbcr of ycais, but this is unusual." “ There 
can also he no doubt that cbildrcn arc sometimes sold without the knowledge of 
tliclr parents.” Mr. Campbell licrc alludes to discoveries made by him as Superin- 
i'l ii,.ha, i->s, tendent of Police at Madras reported iu a letter to Government, dated 27tb May 
1818, in which he slated that “ His liighm..ss the Nabob of Carnatic, the various 
branches of his family, and indeed the whole of the principal Mussulmans at Madras, 
were.in the habit of paicliasing i'emale children to serve as domestic slaves in their 
families” and ih.at to sujiply this demand, cci lain native women made a trade of 
child stealing. 
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DANCING GIliLS. 

Another condition which is considered by many as a species of slavery, prevails 
more or less in most of the districts under the Madras Presidency, but chiefly in the 
Southern districts, and most of all it would appear in the district of Tinnivclly at 
tlic extremity of the Peninsula. The subjects of it are the dancing girls entertained 
on the establishments of the Hindoo temples. They are purchased in infancy by wo¬ 
men of the companies attached to those establishments j who bring them up with, 
great care, and treat them it is said with as much kindness as if they were their own 
children, and indeed commonly adopt them, and leave their property to them at 
death. The resemblance to slavery consists in the children being purchased by 
strangers, sepai-alcd from their natural connections, and brought up in a manner to 
fix their destiny for life without a choice on their part. They arc cut off from the 
charities of home and family relations, and are trained to a public profession, which 
but too surely involves them in a life of immorality, exposing them particularly to 
prostitution which it may be said is their common lot. 

Dr. Paebanan remarks that “ the dancing women and their musicians now 
form a separate kind of caste; and a certain ninnbev arc attached to every temple of 
any conscciuisnee. The allowance which the musicians receive for their public du¬ 
ty is very small; yet morning and evening they are bound to attend at the temple to 
perform before the image. They must also receive every person travelling on ac¬ 
count of the Government, meet him at some distance from the town, and conduct 
him to his quarters with music and dancing. Ail the handsome girls are instructed 
to dance and sing, and arc all prostitutes, at least to the Bramins. In ordinary sets 
they arc (piitc common; but under the Company’s Government those attached to 
temples of extraordinary s.mclity are reserved entirely for the use of the native offi¬ 
cers who arc all Bramins, and who would tuni out of the set any girl that profaned 
herself by communication with persons of low caste or of no caste at all, such as 
the Chriblians or Itiussuhnans.” “ They arc seldom now called upon to perform in 
ju ivate except at marriages.” In another place he says “ all the dancing girls in 
lliis country are dedicated to the service of some temple.” 

We observe that the JIadras Government had this subject under consideration 
in 182.5, upon a rcprcscnliition from the Collector of Tinnivclly, who recommended 
lliat the practice of selling and purchasing female children for the profession of 
d.aneing girls should be prohibited, on account c.spcciully of the immoral life to 
which it consigned them. Upon this occasion the Government declined to interfere 
“ adverting to the nature of the institution of dancing rromcn, and to its connection 
with the ceremonies and observances both religious and civil, of the great bulk of 
the people,” remarking also, that “ Joss of personal freedom is not among the consc- 
(|ucnces of being brought up to he a dancing woman, and that the species of immor¬ 
ality that the interference would propose to redress prevails, and is generally tolerat¬ 
ed, in the most enlightened and highly civilized nations of Europe, and it is much 
more closely connected with general depravity and with misery in England than it 
is in India." 

The Government did not lake notice of an additional argument urged by the 
Collector of Tinnivclly for the measure proposed by him, that “ it would serve as a 
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check upon child stealing, which is occasionally practised under the pretence of 
purchasewc think however that it deserves attention, since we 6nd it stated in 
the more recent reports that in Tinnivclly the supply of these establishments is 
kept up mainly by girls procured in the neighbouring territories of Travancore, and 
smuggled into the district, and bearing in mind the practice of kidnapping which 
Ibrmcj ly prevailed in Uiat territory to supply the demand for slaves in Malabar. 

ITie selling or purchasing of children for t/ie avmed purpoie of prostitution 
we observe, was declared by the Judges of the Foujdarree Adawlut at Madras, on the 
occasion in question, to be an offence punishable under the existing law. 

In tlic preceedings of the Foujdarree Adawlut under date the 23d March 1820 
a ease is mentioned in which “ the charge w’as for selling a free horn female child 
into slavery, and one of the jirisoncrs was the mother of the child." “ The trans- 
action, (it is stated) was fully proved on the trial, but not being punishable under 
the Mahonicdan law, which has not in this point nndergoiie any legislative inodifi- 
cation, the Court directed the release of the prisoners, in conformity with the Fut- 
wa of their law officer-^.’’ 

In reporting this ease to Government the Judges look occasion to observe that 
“ the purclu'se and sale of persons frechoru involved an obvious infringement of 
inherent rights, and it did not appear that this tr.iffic had the* sanction of old and 
ackno\vku'.i;i d usage, or that its suppression would offer violence to the prejudices 
of the native subjects of Government.’* 

Tlie Board of Revenue in their proceedings, under date ^.^ilh November 18 lU 
had [ircviously reconmeiidcd to Government to pass a Regulation in which among 
other pro\ isions, “ the further purchase of free jrersons as slaves, should be declared 
invalid and ilk gal." 

The subject was again brought under the notice of the Madras Government iii 
1825, by a propoiition of Mr. Cotton I’rincipal Collector and Magistrate ofTanjore, 
that the sale of children, except by their own parents in seasons of great scarcity 
and distress, .and the purcliase of children except directly from the parents, should 
be prohibited under a penalty." The Governor in Council apprehended, that there 
would be great danger of doing harm rather than good, by any attempt to regulate 
and restrict by law, as proposed by Mr. Cotton, the practice of selling children. It 
is obviously desirable, he observed, to avoid giving that sanction to the practice 
which in the cases not prohibited would bo implied by that restriction. The evil 
appears to arise from the usages of the country, with respect to domestic slavery a 
subject of much difficulty and delicacy, and where there is more ground to hopeforim- 
jirovemcnt from the gradual ojicration of the administration of police and justice, in 
a spiiit favourable to personal fieedoin, than from positive enactments.” But while 
the Government of Madras refused to interfere in this matter in its legislative capa¬ 
city, we find, as wo have noticed in another part of this report, that one of its Ma¬ 
gistrates, in 1828, Issued a proclamation forbidding all persons to buy or sell child¬ 
ren, on the ground that the regulations do not authorize it. 

And lately, (even since the above was written.) the exposition of the Mahome- 
dan Law above referred to, upon which the Judges of the Fouzdarrcc Adawlut acted 
in l8'Jt>, has been set aside by a new construction of the present Mahomedan I*aw 
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Officers of the Fouzdarrec Adawlut, •who have declared that according to the Ma- 
homedau T^aw the sale of a child by its parents “ is not punishable when committed 
in a season of famine, and that at all other times it is punishable by Tazecr/’ which 
opinion the Court of Fouzdarreo Adawlut has promulgated for the information and 
future guidance of the Subordinate Judicial Officers. 

’.rhe order of the FouzdaiTce Adawlut containing this opinion will be found 
in the Appendix, together with a report explaining the circumstances under which 
the J udges thought it advisable to issue it. 

It will be seen that the present Mahoniedan Law Officers were required to sub¬ 
mit their reasons for dissenting from the Futwa of their predecessors, and those offi¬ 
cers then repeated the opinion already given, observing that it was accordant with 
the decision recorded in the books of lluueefab, that in a time when scarcity does 
)iot prevail, the people of this country are forbidden to sell their children, and that 
to do so rcudei's them liable to Tazecr “ or discretionary punishment.” 

“ Of the correctness of tliis last opinion” the Judges remarked, “there could be 
no doubt, ’ and adverting to the different references made to them on the subject, 
tlio discorilaiit opinions which had been given, and the doubt generally entertained 
by the offic-rs in the Provinces as to the course they were authorized to pursue in 
such cases, they deemed it proper to promulgate it for the future guidance of the 
Judicial Officers. Tims we find that a circular order of the Fouzdarree Adawlut 
founded upon a construction of their l^aw Officers directly at variance with a Fut¬ 
wa giicu by their predecessors, has made a penal offence of what w'as before declar¬ 
ed not to be punishable by the existing law, and which the Government declined to 
make punishable by anew law. 

We have obtained the opinion of the Kazee of the Nizamut Adawlut at Calcutta Api..ii(iix.\v. 
upon the point in rpicstion, and we find that he differs from the Madras Law Officers, ' 
holding tliat parents wl‘o sell their children, even in dearth, are liable to Tazeer or 
discrelionai-y punishment, remarking however that the degrees of punishment will 
depend upon the existence, or non existence, of the need and urgent want of tho 
parents. 

EXPORTATION OF SLAVES. 

With respect to foreign traffic in slaves, wc have already referred to a proclama¬ 
tion issued by the Madras Government in 1790, to suppress the Trade which had i*- 
been carried on by the Frencli and Butch in the Northern Circars, which prohibited 
absolutely any traffic in the sale and purchase of slaves. We have noticed also an 
order passed by the Commissioners for Malabar in 1793, prohibiting “ the practice of 
•ihipping kidnapped and other natives as slaves” from tho ports of that coast, and wc 
find that in the Custom House Regulations for that Province prepared by tho Com- SUm't.v mlniUu, 
missioner8,thcrc was a strict prohibition against the exportation of slaves. Tho’ "'^*’ 
penalty was a fine of 2.50 Rupees for each offence. In former times, it appears, tho 
export Slave Trade was principally encouraged by the French and Butch on this 
coast. Children were frequently stolen and full grown persons carried off by forco 
to be ultimately sold to foreign traders; and with a view to prevent the revival of 
'his traffic, a provision to the same effect prohibiting the export of slaves from Mn- 

Q q q 
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»cc. u, ciaui». 11 . kbar was introduced iu Ileguktion II of 1812, but was resciudcd by Regulation II 
In India, 1838. of |826, upon the advice of the Advocate General, as unnecessary and inconsistent 
with the Act of 51 Geo. Ill, cap. 23. 


Upon the discovery of the traffic in slaves from Travancore into Malabar, the 
Advocate General being of opinion, that the Statute 51, Geo III, c. 23, applied in 
all its consequences and penalties, to oil persons residing within the King’s or Com¬ 
pany’s territories, including therefore native subjects, recommended that the sub* 
stance of the Act should be published throughout the provinces under the Govern, 
ment of Madras ; hut the Governor General in Council being referred to, did not 
consider the provisions of the Act applicable to the importation or removal ^f slaves 
by land, and suggested, that a Regulation should be passed at Fort St. George, for 
preventing such importation, and inquiries having been made into the operation of 
Regulation X of 1811, of the Bengal Code, which was passed for the same object, 
and It appearing that it had proved fully effectual, it was proposed, that the Madras 
Regulation should contain corresponding provisions. Tlie provisions of the Act of 
Parliament it was observed, would effectually restrain the importation of slaves into 
the British territories by sea. 

No Regulation however was passed, and subsequently in 1825, tbe Advocate 
And Jlinery in indu, General of that day, Mr. Compton, expressed his opinion, that the offence provided 

J), 

for by the Statute in question, although committed oh land and even by persons not 
inhabitants ot Madras, might bo tried in the Supreme Court of Judicature, and that 
it was not competent for the Government to invest the local Courts with power to 
punish that offence. 

This opinion was circulated for the information and guidance of the Courts, 
and Regulation II of 1826 v/as passed, the preamble of which declares generally, 
that the offence of carrying away or removing any porsoa from any country or place 
whatsoever, for the purpose of being sold or dealt with as a slave is punishable by 
the said statute. 


Sltrrrr is Indii, 1838, 
p. 371. 


Slavery in IniUn, 18.38, 
p, 3T7. 


In 1830, the Foujdarrec Adawlut brought under the notice of Government, a 
case referred to them by the Judge on Circuit in Malabar, of a free person, a female, 
alleged to have been removed from one part of the Malabar district to another, for 
the purpose of being dealt with as a slave, and pointed out, that in Bengal, the 
Slave Trade Act had not been construed as at Madras, the importation of slaves by 
laud being considered as an offence punishable not under tbe Statute, but under Re* 
gulation X of the Bengal Code. In consequence of this representation Mr. Norton 
the successor of Mr. Compton, as Advocate General, was called upon for his opinion, 
and having considered the whole subject, he made a full report upon it, referring to 
both the Act 51 Geo. III. c. 23, and to that by which it had been repealed 5 Geo. lY. 
c. 113. Having reviewed and discussed the provisions of both Acts, he stated that 
“ he had very decidedly come to the conclusion, that neither in the present instance 
or any other, the removal of a person from one part of the Company’s territories in 
India to another, in order that such person should be there dealt with as a slave, is 
an offence within the Slave Trade Acts,—but that it becomes so and is triable only 
by the local law or regulation.” He observed, however, that the last statute does 
“ certainly imply,” that an offence against it “ may be committed on land, and docs 
not merely apply to substantive offences done at sea, or acts accessorial to such of- 



MADRAS SLAVERY. 


255 


fences’—but ” if we are to conclude that the land removals arc contemplated, we 
must expressly note also, that they are removals at least into foreign countries; and 
that such offences arc only to be tried by the King’s especial commission issued for 
such purpose. Moreover even this mode of trial is only to be resorted to when it is 
committed in a place not being within the local jurisdiction of any ordinary Court of 
a British Colony, Settlement, or Territory.” 

The Supreme Government upon this were requested to furnish the Madras nu. im, 
Government with information as to the construction put upon the Slave Trade Acts 
in BcngaL 

In answer, the resolution of the Supremo Government nndcr date the 9tli 
September, 1817, was referred to, in which the statute was construed as applicable 
only to the importation or removal of slaves by sea, and it was stated that nothing 
had since occurred to induce the Supreme Government to alter that opinion. 

At the sante time it was observed, that Regulation X. of 1811 was still in 
force, .although its provisions so far as they regard importation by sea had been 
rendered nugatory by the statute. 

The Madras Government in reporting this coiTCspondencc to the Court of ai>Ttrris(mat,iss8, 
Directors, observed, that it would be satisfactory to them to be' made acquainted ^ 
with the opinion of the Company’s Law Officers in England, as to the correct con¬ 
struction of the Slave Trade Laws. The Court replied, that the subject had been 
transferred to the Law Department. Tlie result we are not aware of. 

In the mean time, the Court of Foujdarree Adawlut, on the 30th April, 1830, Or- 

circulated Mr. Norton’s opinion for the information of the Magistrates and Crim¬ 
inal Courts with the following comments and order. " Under Mr. Norton’s con¬ 
struction of tlio Act, the rc.noval of a free person from one part of India to 
another, to be dealt with there as a slave without reference to any tra^ by sea, 
is an offence not cognizable by the Supreme Court, but by the Established Cri¬ 
minal Tribunals in the interior. Persons accused of such a crime should accord¬ 
ingly be committed for trial before tbc Court of Circuit.*' The Court of Fonj- 
darree Adawlut, at the samo time directed, that the prisoners in the case upon 
which the reference had been made and who had been admitted to bail, should be- 
brought to trial at the next sessions. Whether this was done or not, and if done, 
what was the result, wo are not informed. 


But wc find a case reported in which two persons were tried upon the charge 
of having “ purchased 27 children, whom they were conveying to Hyderabad for 
the purpose of domestic slavery.” The Judge who tried the case noticed it in his 
report as “of a very remarkable character,” as "perhaps embracing the first in¬ 
dictment of tho kind upon record, since the crime it sets forth, has been ruled 


SlnTcrjr in IniU*, 189S. 
p. 4!fa 

VrorredinM FoiUdanie 
Aikwlut, Julp,lS34. 

Judgi>> afpDrt, SSth 
June, )S34. 


cognizable by the Honorable Company’s Courts." Tho Foujdarree Adjiwlut con¬ 
sidering that the children had not been ill-treated, and “ perhaps rescued from an 
untimely death,” “ deemed it sufficient to pass a sentence of three year’s imprison¬ 


ment with labor without irons on the principal offender,” the accessory being acquit¬ 


ted and released. 


The offence charged in this case, as stated by the Judge who tried it, was that of 
conveying children, the subjects of the British Government, by land, to foreign 
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fctatcs for tlic purpose of slavery.” We prcsunie, that it was considered as falling 
Avitlun the scope of the order of the i'oujdarrcc Adawlut above nientioued as an 
offence cognizable under Mr. Norton’s construction of the Shu c Trade Atttby 
the established criminal tribunals in the interior. But if, as involving an attemp. 
ted removal into a foreispi country^ it might according to Mr. Norton’s opiniun 
be treated as an offence against the statute, it is not clear from that opinion, that 
it could be tried by a Provincial Court. The order of the Foujdarree Adatvlut it ap¬ 
pears to us, is decidedly erroneous in laying it down generally, that ” under Mr. 
Norton’s construction of the Act, the removal of a free person, from one part of 
India to another,’’ to be dealt with as a slave, (including necessarily a removal fi oin 
one part of the Company’s territories to another,) " is an offence cognizable by the 
established criminal tribunals in the interior.” For Mr. Norton plainly says, that 
such removal is not an offence Avithin the Slave Trade Act, but becomes so only by 
the local law or regulations of this country. Noav there is no laAv or regulation ol' 
, ii. ii,.. N.>s. the 3Iadras (.'ode which make such removal an offence. And we have before us a re¬ 
commendation of the Judges of the Foujdarree Adawlut totho Madras Covernment, 
“ that the provisions of Bengal Regulation X of IHll, and III of 1><32, respecting 
the importation of slaves and their removal from one zillah* to another should be in¬ 
troduced into the Madras Code, with “ the rule contained in clause ‘J, soctiou 30, oj' 
iM. •. the Bombay Regulation XIV of 1827, respecting the exportation of slaves, or any 

'is'irM persons to bo sold into slavery,” and the draft of an Act framed by them for lliat 

I ,,v j purpose I'bc folloAviug is the rule proposed on die latter point. 

II - 
“ Any person who shall hereafter export slaves from a place immcdlaLcly do- 

pendent upon the presidency of Fort St. George, into a foreign teniloi-y, Avithout 
first oblaiuing a written permission from the Magistrate, a» hose duty it shall be to 
grant the same only Avhcu satisfied tliat the object is not sale, shall be punishable 
on conviction before a criminal, joint criminal, or native criminal court, with fine 
not exceeding 3{X) rupees, commutable by imprisonment not exceeding six moiitb'«, 
(u one year’s imprisonment, or both : and the slave on returning to the terri¬ 
tory subject to the presidency of Fort St. George, shall be held to be free.” 

The recommendations avc have thought it proper to offer on this subject 
Avill bo found in another part of this report. 


It' 11< 


• Tln'j nvj.jinmmJ thi* of thelcrm JSiHafor that of IVowna*, \ibii h i> iu llc^; 
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PRESIDENCY OF BOMBAY. 

i?* In drawing up tliis division of our Report, wc iiave had to work with mate¬ 
rials not only scant in quantity, but, with rare exceptions, unsatisfactory in regard 
to the quality of information required for compiling a minutely accurate account of 
the present social position of the slaves. 

■f: In fact, the returns to the queries of the Commission, circulated in 1835, Appewttsxvi. 
when the Criminal Code was under preparation, may be said to be almost the 
only serviceable materials at command for out present purpose. Those returns 
embrace, it is true, all tbe localities under the Presidency of Bombay ; but in de¬ 
tails, such as we require, they arc for the most part defective,—owing to the limit- 
ell r-ingo of the enquiries, which were confined to a few specific points touching the 
relations between slavery and crime. 

This dearth of direct evidence unfortunately is not relieved in respect 
of Bombay by recourse to the printed Parliamentary and other slavery—papers 
of which wc have largely availed ourselves in drawing up our Madras Section 
particularly: neither have we enjoyed, as in preparing that of. Bengal, the ad¬ 
vantage of o.\aminlng witnesses possessing personal acquaintance with the actual 
condition of slavery on this side of India. With respect to Parliamentary Papers, 
besides a single paper in the Appendix (No. 1) to the Report of the Select Com¬ 
mittee. House of Commons, dated 10th August, 1832, p. 421, the collection print¬ 
ed by order of the House of Commons, in 1838, is the only one in which there is - 
any important inform.ation on the subject in relation to Bombay. In this volume, we 
have found pretty full information respecting the Arabian and African Slave trade as 
connected with Bombay and the west of India, which we shall notice particularly 
in the sequel. It also contains,—the proceedings of the Government of Bombay and 
the Reports of the officers in the provinces which led to the enactment of the res¬ 
trictive provisions of Regulation 14 of 1827 in the C!ode of that Presidency,—and re¬ 
ports of proceedings in pursuance of those provisions. But the statistics of the 
slavery actually existing are but cursorily noticed. 

The 4th volume of the collection of Judicial and Revenue papers, printed 
by order of the East India ('lompany a few years bsmk, is almost entirely made up 
of able Reports by Mr. Elphinstone and Mr. Chaplin (successive Commissioners 
in the Dcccan) and by their intelligent Assistants in the administration of the dis¬ 
tricts above the Ghauts conquered from thcPeUhwah in 1817 18, which were 
formed, together with Candeish, into a separate jurisdiction,—while the provinces 
below, fruits of the same remarkable campaign, were annexed to the Government 
of Bombay. But these reports, copious and particular on so many interesting 
points of lilstorlcal, statistic, and administrative detail, are by no means so on the 
topic of slavery. Indeed, the earliest series of these Reports (for 1819-21) may 
be said hardly to notice the subject, and though in those of 1822 a general account 
is given of the origin and nature of the slavery prevailing in the Deccan, wc do not 
findintliem details illustrative of the condition and social position of the slaves. 

From the information we have gathered from the papers referred to, we are 
led to conclude that pvcditd slavery is very limited in the territories under the 

R 11 
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Bombay Presidency. It would ap^ar, indeed, to be confined to the Zillab of Surat 
and to the Souiborn Mahratta country. 

Among tlic returns in answer to the iiucries of 1835, those of Mr. Grant and 
3Ir. Vibart, the Judge and Principal Collector of the Zillah of Surat, both 
speak of a species of servitude, distinct from that of the ordinary domestic slave, 
the subjects of which are agricultural labourers. The former of these gentlemen 
classifies tlic servile population into the “ Gholaras” or absolute slaves “ being 
persons or their olFspring who have been purchased," and the “Haloes" or bond 
ploughmen serving a creditor to discharge a debt. They arc called “ llnlcc,” he 
says,from the word “ Hul"signifying a plough, “their chief employment being 
that of ploughmen." Mr. Vibart distinctly states that the llalce is an hereditary 
bondsman “ almost the only description of slaves," “ and usually employed in 
agricultural labour." 

In a report of 1825, also we find mention of agrestic slaves in the same dis¬ 
trict, as “ frocpiently attached to the soil” in the possession of “ the Dcssaees.Bultcla 
Brarains, in Parcholo Soopah and some other Pergunas.” They arc distinguished 
in this report from the bond servants who voluntarily engage to labour in pay¬ 
ment of loans made to them for their marriage, or the like occasions. 'I lie 
slaves, it is said, “ arc all of the Coulee, Boobla and other poor classes of the 
Hindoos.” 

We fiec a similar notice of slaves attached to the soil in the districts of Hharwar 
Hooblcy, and Noulgootid in the Southern Mahratta country, where, it is said, the 
“ slaves attachrdto, and who superintend wuttun land, are stationary, though the 
owners of the wuttuns may not be so; but the slaves of Sircar Ilyuts accompany 
their masters whenever and wherever they emigrate," 

Domestic slavery is not thus limited; but on the contrary seems to prevail in 
those provinces as in the other provinces of India. 

Wo proceed, as well as the limited information wc possess admits, to enquire info, 

1st.—The origin of slavery in the territories under this Presidency ; 

2ndly. —The laws and usages affecting it; 

3rdly.—The practical condition of the slaves. 

I.-ORIGIN OF SLAVERY. 

Thcenquiry into the origin of the slavery existing under the Bombay Presi¬ 
dency, is facilitated by the Political circumstances and history of the territories sub¬ 
ject to it, which arc almost all (save Bombay Island itself) comparatively of recent 
acquisition and are inhabited by people professing, for the most part, the same 
religion. 

From the original cession of the town and castle of Bombay to Charles II, there 
is a very long interval to the possession of Salsette in 1776, our next permanent ac¬ 
quisition on that side. The districts of Malabar, won from Tippoo by Lord Corn¬ 
wallis, in 1792, and at first intended for annexation permanently to Bombay, were 
transferred to Madras after the conquest of Mysore iu 1799; and Bombay gained 
little besides tlie undivided rule in Surat with a district adjacent, till the great Mah¬ 
ratta struggle of 1803. The results of that war left Bombay a gainer, directly and 
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indirectly from Scindia, Ilolkar, tbe Peishwa and the Quick war, of considerable ter- 

j-itory in Guzzerat and a small portion of Kathiawar. Im 

Finally the mighty military revolution effected by Ijord Hastings’ Pindarree 
War, of 1817, utterly broke up the Mahratta confederacy, and stripped its chief, 
llie Peishwa, of his entire dominions. By this event, and the antecedent treaty of 
I’oonah, Bombay acquired the whole Concan or Seaboard, and the western Carnatic N- c<h.mii.j annexe w 
above the Ghauts from the Tamboodra to the Sathpoora Mountains,—more than 
uOUbIC her previous SXCSl. ph-rwar. JmiaaUm 

orahip. 

In the entire of the vast provinces thus acquired by Bombay, Hindoo Govern* kniah. 

inents were in possession and actual vigour, and had been so, more or less exten* 

.lively, since the latter ])art of the 17th Century, when the Mahrattas began to 

wrest tbeir ancient provinces from tire Mabomedans. But the English possessions 

in Bengal and the Coromandel Coast, (Tanjoro excepted) were conquered from 

conquering hlaliomedans whose institutions were found in full force ; the Hindus 

being left in doubtful possession of so much of their religious and civil codes as 

might suit the views or temper of the victors. In the Bombay Provinces, this 

order of tbingshad long been reversed by the victorious Maliraltas,—though the 

tolerant spirit of Hinduism interfered little with the internal usages of the 

‘ ^ o ju<liriid8eli!cUon9,IV. 

remaining Modem population. But we may reasonably doubt 'whether a Moslem 

could have made good his plea of legal ownership against an alleged slave in a *'“■ “®‘ 

Mahr.itta Court,—even on proof of descent from a captive infidel of the pious 

waivs of Mahmood or Aurungzeeh. Wo may, therefore, conclude that the strict 

IMahomedan slave law was practically in a state approaching to abeyance,—at least 

as against Hindus and their descendants; so that if Mussulmans held Hindus as 

slaves at all, it was rather by the acquiescence of the individual and connivance of . 

the autlioritics, or by the force of undisturbed usage. 


'I’he more common origin of slavery, properly so called, appears to have been 
cilber self-sale by which adults consigned their persons and services to a 
jmrebaser of their own accord,—or sales by w’hich the parties were disposed of with¬ 
out their own consent by i)ersons exercising power over them. ITiiis people 
were formerly imported from Africa, for the purpose of being sold as slaves, and were 
also brought by Briiijan as and other itinerant tribes, cbiefly from Bcrar and Ni- 
maur. These rovers kidnapped children, or bought them from their parents in 
time of dearth, when adults even would often sell themselves for a subsistence. The 
main source of slavery in "Western India seems to have been the sale of children, 
however obtained, by dealers from without. But tliere is not a doubt that numbem of 
children have also been sold by their parents witliin the provinces, and are so even 
in our days, not for g.ain, nor from want of natural affection, but generally from feel¬ 
ings of an opposite kind, daring the famines to which these parts of India are 
subject. 

Another source of slavery was the practice of sentencing to that condition 
criminals (not being of the Brahminisal class) guilty of oiiences under the degree of 
capital, or in commutation ot death. Adulteresses, particularly with a paramour of 
low caste, were tluis dealt with. Prisoners taken in war could not be lawfully 
made slaves. 
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lu general, tlic progeny of ])ersons reduced to skrery in any of llic above 
modes were cousidei’cd as slaves by birth. In one of the returns, however,—and 
certainly one of the best,—that of Mr. Simson, there is a distinct assertion, that 
slavery, whether of the compulsory or bond class, did not in the Southern Maliratta 
country descend on cliildren, who were born free even if both father and mother 
were slaves,—the property of one master. We have not observed that this broad 
doctrine is confirmed by evidence from other quarters. 

Among the slaves by birth, also may be reckoned the outcastc Hindoo offspring 
of unlawful coimcsions between Hindoo men of low caste and high caste women, 
or between prohibited degrees of kindred or interdicted classes generally The 
offspring of all such connexions seem to have boon considered in the light of 
family-skves by birth, whether either parent were enslaved or free. 

'riic other description of slavery, that of the debtor bondsman—considered as 
in some rc.spects voluntary,—appears to have been most prcv.alent at Surat, where 
as above noticed, those subject to it are designated by the name of Hake, 
or ploughman, and are employed in agiicultura) labour. It was not, however, 
unknown, though it was in disrepute, in Maluarashtra. These bondsmen were com* 
polled personally to work out their ilvfjl: hut the evidence of the returns is conflict¬ 
ing as to the effect of the father’s eontlilion and engagement, on the fate of his des¬ 
cendants. We are disposed to think that, in Maharashtra proper at least, children 
were not forced, however meritorious such a pious labour might bo, to work out 
the balance of debts uncleared by the toil of a deceased parent. But It was cer¬ 
tainly otherwise in Surat. There the children of Halees do appear to have been 
joined in the liability ; and ibis must render the species of servitude virtually hero* 
ditary, the balaucc being constantly swelled by marriage and other cxpenecs, de¬ 
frayed by the creditor master according to usage,—Independant of the food, 
raiment and lodging which he is bound in all eases to provide. 

BONDSMEN. 

The Ihlee appears to have had a right to acquire property by gift, inhevi- 
tance, working at spare hours or otherwise,—his debt to the rasistcr nolwithstandiug. 
But with respect to other debtor bondsmen, upon such property acquired and 
existing at the death of the debtor, the master bad a claim as a creditor of the es- 
W : although during the life of the bondsman, he could not meddle with the pro¬ 
perty,—payment of the debt having been provided in another sbiipo, namely the 
Commutation Bond. 

Features, common to both of the great divisions of servitude, appear to have 
been, that,—although all under Brahminical degree might be enslaved in one or other 
class, yet none could be consigned to owners of caste inferior to their own. It was 
held, that the status of slavery did not of itself damage the individual’s caste ; and 
by custom h.aving the force of law, a master could not exact services incompatible 
with his slave's caste. 

A 

II.-IAWS TOUCHING SLVERY. 

A 

The servile condition being distinctly recognized by the old Hindu and Ma* 
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boniedan Codes as irell as by the lairs or ancient customs prevailing in full force in 
the various provinces added from time to time to the Bombay Presidency, we as 
surac, that agreeably to civilized practice and to prudent policy, slavery, like other 
institutions which wc found, remained in undisturbed legal vigour until altered by 
the dominant nation. 

The first occasion in which the Bombay Government ventured to touch the 
question of slavery, was in A. D. 1813, when they seized the opportunity of the 
passing of a set of rules for the guidance of the Court of Petty Sessions on the 
Island of Bombay, under the title of Rule, Ordinance and Regulation I. of 1812, to 
enact the following rules on slavery and the Slave Trade. 

» TITLE T WELFTH, OF THE SLAVE TRADE AND SLAVERY.” 

“ All importation of slaves into this Island for sale is prohibited.” Bont«y Re|. msu. 

p« 341. 

“ The Petty Sessions shall, in such cases, emancipate the slave and send him or *«! i1. 
her back to their family, or to the place from which he or she was brought, at the 
expense of me importer. Where the slave is desirous of remaining, the importer 
shall pay him the money which would otherwise have been employed in defraying 
the expense of his return. The Petty Sessions may inflict further imprisonment 
in aggra^ ated cases. 

“ All children, born of parents in a state of slavery in this Island .after the first 
day of January 1812, shall be free. But, if the masters of tlieir parents or any 
other persons support them from birth till they be capable of working, they shall 
be compelled to work without wages for such masters or others for such number of 
years as the Petty Sessions shall determine to be a componsatlon for their support 
during childhood." 

This enactment, being applicable only to the Island of Bombay, was followed in 
the succeeding year by Keguiation I of 1813, prohibiting the importation of slaves 
from foreign countries into the places immediately dependent on the Presidency of 
Bombay. But the preventing of the sale of slaves,” though declared in the 
preamble to be one of the objects of the Regulation, was altogether unnoticed, and 
the important provision in the rule above quoted for secitiing the freedom of chil* 
dren, born after a specified date of slave parents, was omitted in the Regulation. 

In this Keguiation the Bombay Government only followed up the course of 
legislation in Bengal, and confined themselves to prohibiting all imporlatiou of 
slaves from foreign countries by sea or land into the territories under that presi¬ 
dency under penalties of fine, imprisonment, and the costs of returning to his own 
country, any imported slave so detiring, who was in all cases to be set free. 

The external traffic in slaves may have been destroyed by this Regulation, but the 
interml traffic in purchases and sales remained untouched. The range of the 
Regulation too, was limited to a comparatively small tract of country, Salsette, Surat, 

Hud the small portions of the Guzzerut and Kn tty war provinces then possessed 
by the British Government. 

On the conquest of the North and South Konkan from, the Feishwa in 1818, 
wd their annexation to the Bombay presidency, the Slave Regulation became law 

S a s 
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in this extensive stripe of country, reaching nearly from Daraaun to Goa belov the 
ghauts. But it did not become law in the more extensive conquests above the 
ghauts, which, as wc have before stated, were separately administered by a Commis- 
sioner as Non-Regulation proviuccs. In these, therefore, slaves might be intro* 
duced from without, for sale ; while into the Konkan, in common with the old 
Bombay provinces, slaves could not bo so imported in virtue of Regulation [. 
of 1813. But in all the provinces of the Bombay presidency, slavery, and inter¬ 
nal dealing in slaves remained equally undisturbed by law, until 1820, when a great 
and remarkable change, no less than the absolute prohibition of all selling of 
slaves, was introduced into the reserved Deccan provinces only,—in which slavery 
certainly hul no less root in law and custom than elsewhere in the west of 
India. 

BtaT«iytaindi»,iB8, Thc Hon’ble Mr. Elphinstonc, Commissioner, appears to have been twice 
applied to by Captain Briggs, his assistant in charge of Ctuidcish, (In December, 
1818, and September, 1819,) for instructions on the subject of thc prevailing 
slavery; and to have issued orders in consequence, that no alteration should be 
made in the existing laws and usages. 01 these appeals, the last was a special 
reference to ascertain whether the practice of “ carrying about slaves for sale” was 
to be permitted, and it distinctly set forth >hat such practices were frequent, and 
thc subjects of them usually young women and gir^s, brought by Brinjaris, profess¬ 
ing to have purchased them in time of recent scarcity. 

The Commissioner in reply instructed Captain Biiggs to sanction thc sales 
described in his reference, but denounced thc severest puni>hment against any who 
should attempt to carry off young people by force. 

When this correspondence cameheforc the S ipreme Government, under whose 
orders the Deccan Commissioner was specially placed, the Marquis of Hastings, 
then Governor General, desired to know Mr. Elphinstonc’s reasons for giving his 
sanction to the practices described; and adverted to the diffculties which would 
be found in checking the practice of carrying off young people by stealth. In 
reply, Mr. Elphinstonc urged the general principle (which guided his administra¬ 
tion) of non-interference with the laws and usages of the new country, and he ad¬ 
verted to a case which h:id occurred some years previously, and in which this ab¬ 
stinence had been enjoined in a question concerning a refugee slave in the canton¬ 
ments at Poonah. 

Mr. Elphinstonc having in the mean time been advanced to the Governorship 
of Bombay, when occasion was taken to annex the Deccan to that presidency,—the 
rejoinder of thc Supreme Government on the slave question was addressed to the 
Governor in Council of Romhay, It set forth, that, thc importation of slaves by 
land or Sea, and the sale of such slaves “ being strictly prohibited under the 
Presidency of Fort William, His Lordship was not aware of any sufEcient objec¬ 
tion to the extension of a similar prohibition to the territories conquered from th® 
late Peishwa as well as to thc dominions under the Presidency of Bombay generally, 
if it docs not already exist in those dominions. And thc Governor General, there¬ 
fore, recommends this point to the consideration of the Governor in Council of 
Bombay." 
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11»« correspondence seems to hare closed with an acknowledgment by Mr. 

Elphinstone, ai Conncil, of the above letter on the subject of the sale of slaves 
in the territories conquered from the late Peishwu, and an assurance that instroc* 
tions had in consequence been issued to the Commissioner in the Deccan. 

The Bombay Government, farther states,—in reference to the doubt expressed 
as to the actual state of the laws at Bombay, regarding import for sale of slaves by 
sea or land,—that the trade in slaves stood prohibited at that Presidency by Begu* 
lation I. of 1813. 

We have quoted the correspondence with some minuteness, because it seems 
to us that the intention of Lord Hastings at that early period of newly acquired 
dominion over a proud slave-holding people like the Mahrattas, hardly went so 
far as the measure adopted by Mr. Elphinstone. The Hombay Government were 
called on to “ consider'* certain elements of a grave political question under dis¬ 
cussion. They appear to have construed this into a positive order to act, and they 
at once prohibited all sales whatever of slaA’es, instead of reporting how far it 
might seem expedient to bar the importation of slaves from without into the Pcish- 
wa’s late dominions as described by Captain I’riggs,—and the hauking of them about ,;.t - 
for sale. In this case, as in those of the Delhi and ('uttack proclamations, the peo¬ 
ple appear to have acquiesced in the prohibition ; at least, wc do not gather, from 
the Dcccan Reports of 1822, or our later returns, that dissatisfaction resulted from 
the measure. We may, perhaps infer that the value of slave property affected ne¬ 
cessarily by such a measure was very low; tliough of domestic slaves, at least, the 
numbers were considerable. 

The prohibition itself, issued by the Bombay Government, not being in evi- (w««oditoU 4 ,Pv 
dcnce before us, we only infer its stringent provisions from allusions to it in the 
returns. Wc observe that Mr. Chaplin writes “ the sale of slaves now stands 
prohibited by the order of the Supreme Government. This however has increased 
the price without putting a stop to the traffic.” 

But Regulation XIV. of 1827, of the revised Bombay Code, being of later 
date, and of general force every where under that presidency, sets all such questions 
at rest. Its comprehensive provisions, by regulating, distinctly recognize slavery 
and the sale of slaves, even, we presume, in the Deccan provinces,—although as we 
have related, every sort of sale had there been forbidden in 1820. 

The volume of Papers on Slavery b India, printed in 1838, contains, as already 
noticed, the proceedings of the Government and the reports of .the local officers 
which led to the enactment of those provisions. 

The Governor Mr. Elphinstone in June, 1825, laid before the Council a mi- ^ 

nute, in which he observed that, from an old report of Sir C. Metcalfe on the terri- ** ' 

tory under Delhi, it appeared that he had succeeded without opposition in putting 
a stop to the sale of slaves; the success of which experiment led him to think that the 
obstacles to abolition under the Bombay presidency had been over-rated. Referring 
to the interrogatories, formerly circulated by the CommUsiouer in the Deccan, he 
remarked, that the replies were rather unfavorable, but were directed rather ^nst 
the emancipation ol persons already in servitude, than against the prohibition of the 
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sale of slaves. He was himself inclined to propose the entire prohibition of sale, 
but thought it proper first to consult the Judicial and Revenue Officers, and also the 
Regulation Committee, anil the Sudder Adawlut. If entire abolition should be 
impracticable, he thought the following modifications might be adopted. 

1. The ti'ansfer of grown up slaves idlowed; but the sale of children en¬ 
tirely forbidden. 

2. The transfer of children permitted during famine, allowing the parents a 
right of redemption for a certain number of years after the sale. 

3. The sale of women for common prostitution prohibited, but the women 
who keep such slaves allowed to sell them,—*it being made penal on the purchasers 
to sell or expose them again to prostitution. 

The first modification was intended to remove any objections to the interfering 
with what was then a marketable properly: and also to meet a remark that slaves 
might often be at a loss for a maintenance if they were emancipated,—a result which 
would also occur, if the reduced circumstances of their master prevented liis kcep- 
bg them while the law forbade his selling them. This object of the modification, 
it was observed, might be attained by making the consent of the slave a condition 
of the transfer. 

The second modification wasintended to counteract an evil, anticipated by some, 
who urged, that the lives of many children were preserved during famine by the 
sole of them to rich people,—and that if Government prohibited this expedient it wa.'i 
bound to provide other means for their preservation. If the sale of children should 
be tolerated during a famine, Mr. Elphinstone thought, it should be confined to tbo 
parent, with a right of repurchase at the same price,—as was done by the Peshwa’s 
government after the fambe in 1803. 

The reason assigned for allowing the sale of prostitutes was, that they arc often 
purchased by men who wish to have them as concubines, and even as wives; the 
worst of which conditions is better than that of a common prostitute. 

The answers of all the officers referred to having been received, Mr. Elphin¬ 
stone, in a minute dated 5th January 1826, observed that many of them dwelt on 
the inexpediency of emancipating those persons who were already in slavery, a mea¬ 
sure which was never contemplated; that most of them were unfavorable to the regu¬ 
lation, which proposed prohibiting the sale of slaves; and that all (except one from 
a gentleman who bad been but a few years in India) described the condition of a 
slave among the natives, to be as good as that of a hired servant,—an opinion he said 
in which the opportunities he had had of observing, led him to concur. On a gene* 
ral view of the whole correspondence, he was i educed to abandon the proposal of 
abolishing the sale of slaves at that time. The discontent and alarm the measure 
would create, he observed, might be considerable, while the advantage would be 
very small,—all the reports shewing that the sale of slaves was of rare occurrence, 
and the rules he meant to submit, being calculated still farther to narrow its range. 
He thought that the three rules he formerly suggested,—in case an entire abolition of 
sale were found bezpedieut,—might be adopted, with some additions, rcgardbgthe 
separation of relations, and measures for preventing the importation of slaves by 
sea or land, as well as for guarding against the kidoappbg of children. He fur* 
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thcr proposed that slaves should never be sold without the transaction being regis¬ 
tered i but he thought a general register of all persons now in servitude inexpe¬ 
dient. 

The exportation and importation of children who arc slaves, whether for sale 
or not, he thought, should be prohibited except in time of famine. 

Mr. Warden, one of the Members of the Council, also recorded a minute on 
the subject, in which he said that he did not apprehend the slightest danger or alarm 
in giving effect to the original proposition of the Government. He added,—“ I 
presume not to sketch out the mode, or to fix the period of general emancipation, 
and perhaps the sudden manumission of those now actually in a state of bondage, 
though abstractedly just, might be politically unwise, but there can exist no good 
reason, either political or humane, against the British Government prohibiting the 
purchase or sale of all slaves, legitimate or illegitimate, after a specified time ; and 
likewise oidaining and declaring that all children, male and female, born of parents 
in a state of slavery, shall from a like date be free.” ■ 

TMK FOLLOWING ARE THE RULES WHICH WERE ENACTED. 

'*XXX. Clause.—1st. Any person who shall import into any zillah subordinate 
to Bombay, a slave for sale, (and sale within one year after importation shall be 
deemed conclusive proof that such was the object of the importation,) shall be pun¬ 
ishable, if the slave be of ten years of age or upwards, with fine, or ordinary im¬ 
prisonment not exceeding one year, or both; and, if the slave be under ten years of 
age, with fine, or ordinary imprisonment, or both ; and further, tlie simple importa¬ 
tion of a child under ten years of age in a state of slavery, except in time of famine, 
or immediately after, and on written permission granted by the Magistrate, is here¬ 
by declared illegal, and will be visited with the retributive measures described in 
Section XXXII.” 

Clause 2d.—“ Any person who shall export a slave from a zillah subordinate to 
Bombay into foreign territory, without first obtaining a written permission from the 
Magistrate, whose duty it shall be to grant the same only when satisfied that the 
object is not sale, will be punishable with fine, or ordinary imprisonment not -ex¬ 
ceeding one year, or both, and the slave on returning to the Bombay territories 
shall be held to be free.** 

** Section XXXI. In addition to the preceding rules, the following sales of 
slaves within the zillahs subordinate to Bombay are declared to be illegal, and 
all persons concerned therein, cither as buyers or sellers,will be punishable witli fine 
or ordinary imprisonment, or both: 

First.—^AIl sales whatever, not registered by the Magistrate, whose duty it 
shall be after duo investigation to grant or withhold such registration and a certi- 
ficate thereof, according as the rights of the parties, and the provisions of the regu¬ 
lations may seem to require.’* 

“ Second.—Any sale of a female slave, having a child^under ten years of age, 
by which such child is separated from her.” 


T tl 



“ Third.—Any Side of a child under ten years of age, though already in a state 
of slavery, except in time of fauiiue.” 

“ Fourth.—Any sale of a child into slavery, except in time of famine and by 
one of the parents, in which case a right of redemption at the price of sale shall be 
reserved to either parent and the child, for the period of ten years. ” 

“ Fifth.—Any sale of a female for common prostitution.” 

“ XXXll. Whenever an importation or sale of a slave has been pronounced 
to have been illegally made, the slave becomes thereby emancipated, and if Go¬ 
vernment shall so determine, on a report to be made by the Zillah Magistrate, if tlie 
case shall have been decided by him, and by the Criminal Judge in all other in¬ 
stances, a fine comrautable into imprisonment according to their jurisdictions shall 
be imposed on the offender by those authorities respectively, and shall bo expended 
when realized in re exporting the emancipated slave to his own country.” 

By the last section a report is required to be made to Government in order to 
obtain sanction for the imposition of a fine upon the offender, and the expenditure 
of it in re-exporting the emancipated slave. In ^he volume upon slavery in India, 
of 1838, we find a scries of reports made accordingly, which came down to 1830. 
If this scries comprise all the reports made In pursuance of the Regulation from 
the time of its enactment to 1830, it must have come but slowly into operation, 
the first report being date d in November 1831. In that year only one case w:is 
reported, in the following year only three cases, and in 18;33, five cases, involving ~0 
persons who had been treated as slaves contrary to the provision.s of tlie Regulations. 
In 1834, and the succeeding year, the cases reported were considerably more nu¬ 
merous, but the reports were mostly from two zillalvs, x\hmednngger and Poonah.* 

We remark that the Judges of the Sudder Adawlut observed upen the rcturns |- 
roade by the local olficers in 183() that, taken as a whole they lead to the gratifying 
conclusion, tliat the laws of 1827 are in successful operation for the gradual extinc¬ 
tion of a practice so abhorrent, as is slavery, to natural right as well as to the real 
health of the social compact of civilized life. 

Perhaps the beneficial effects of these enactments have extended beyond the 
more intimidation of tlic penal clauses; for the rclurn.s .shew a general impression on 
the minds of the people that the government and English gentlemen view slavery 
and slave-dealers with dislike and disfavor. 

Wcraayhcie notice two somewhat remarkable petitions from parties com¬ 
plaining of the effect of the laws of 1827. 

The first was from the community of dancing girls of Kaira. In forwarding it 
1838 to Government, the Collector observed, that they had stated verbally to him that 
as they neither give nor take in raariiugo, and by consequence have no families of 
their own, a few years would probably see the end of the race, since the Regulation 
prohibits them from purchasing children to succeed them in their calling. 


• In 1838, only one enee reiiortect, bnl the rejiortt extcuil only to the e«ily pert of that year, 
t III au’iwc' to the Uiieriea of the tan- C'oinmhtiun. 
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In tilt* petition tlicy said, it had been “ an old custom with them to puicliase 
girls from their parents, who, through want, offer them for sale. These girls we 
rear up and treat as if they were our own children, and eventually they be¬ 
come our heirs; we also rely on them for o'lr support The purchase of girls by 
us being prevented, they asked, what are we to do ? who are to become our heirs, 
and how arc our names to continue f’ In fine, they prayed for an exception in their 
favour. The Governor In Council transmitted this petition for the consideration 
of the Supreme Government, in the event of any inquiry being in contemplation 
respecting slavery in India; and in reply to the Collector who forwarded the peti¬ 
tion acquainted him, that the Government could not with propriety, at any time, 
erase the enactment complained of from the code, and at the present time deemed 
it inexpedient to accede to the prayer of the petition. 

The other petition was from the Gosaens of Poonah, icprcsenting that they 
have been fiom time immemorial permitted to obtain disciples for their religious 
establishments liy purchasing them, when there arc failures by natural means. The 
petition had reference to cases which had been sent up by the Magistrate for trial 
by the Session Judge of Poonah, wherein some members of the community were 
charged with criminal acts in having so obtained disciples, • some of whom the 
petitioners had procured iu time of fami’ie. They stated that those who are 
initiated into their order become joint members of the community and derive equal 
advanti^cs with the rest, often acquiring even wealth. They also pleaded igno- 
nmee of the kw, which they alleged had not been acted upon, though it had been 
passed seven years before. 

The Session Judge expressed his opinion that from the llegulation never having 
been jiromulgatcd excepting by being printed with the rest of the code, and not hav-' 
ing been acted upon as affecting these religious orders, the petitioners had really act¬ 
ed in ignorance of the law ; and accordingly, with the sanction of the Sadder Fouj- 
daree Adawlut, suspended the trial of the case until the orders of Government should 
be received upon it. Government however declined to interfere; and we see a case 
reported by the Magistrate of I’ooriah two months after, probably the same, of 
certain boys who had been sold to Gosaens of the city of Poonah, and made Prose¬ 
lytes by them, in which cases the Gosaens, it was stated, had been punished ac¬ 
cording to law, and the boys emancipated. T'hc Magistrate requested instructions 
how to dispose of them, observing, that most of thorn wished to remain with the 
Gosaens. The Government decided that none should be allowed to remain in the 
hands of the Gosaens, hut that those who had parents should bo returned to them, 
and the rest otherwise disposed of in a proper manner. 

The plea of ignorance of the law set up by the Gosaens, we observe, was 
urged in another case of slave-dealing, in which a child was sold by her father to a 
prostitute, tried at Poonah by a different Judge, and was admitted by the Judge 
as a ground for mitigating his sentence. The following arc the Judges observa¬ 
tions on the ease. “ The sale of the child occurred very nearly four years ago; it 
is understood that during the late Government, and previously, it was most' 
common to dispose of children in this manner; it is not in evidence, nor is the Court. 
aware, that any proclamation prohibiting the practice has ever issuci from the 


SlaoTjr in Indin, !83S, 
. 5ii7, 


|i. SSG. tSSS. 
Jnnr, M, 1145. 
J. B. Simian. 



268 


BOMBAY SLAVEKY. 


Sfptrmlwr 12, 1835. 


magisterial department, and all the prisoners plead ignorance of the regulation, 
which had been in force scarcely more than a year when the sale took place. Tliat 
the parties were ignorant of the enactment may also be fairly inferred from the open 
manner in which the deed of sale was registered by the village Koolkurnce and at¬ 
tested by four witnesses.” The Judge took occasion, from this case, to suggest to the 
Magi8trate,that the illegality of the sale of children should be made generally known 
by proclamation or other mode. Upon this suggestion, the Magistrate (Mr. Balier) 
remarked “ that gross as the ismorance of the people undoubtedly is of our laws in 
general, he very much doubted whether there is any person living who does not 
know that the sale of human beings is illegal.” 

The Judges of the Sudder Foujdaree Adawlnt, overruling the principle that 
ignorance of the regulations might be successfully pleaded in extenuation of the 
crime of slave-dealing, yet thought it proper to direct, that every publicity possible 
should bo given to the regulation against the practice of buying and selling chil¬ 
dren, in order that the people might be gcneially informed, that such a practice 
would undoubtedly entail a severe punishment It is probably owing to this measure 
that the regulation had become so operative os it was considered by the Judges 
to be in 1836. 

When promulgating the new Code of 1827, for the territories subordinate to 
the presidency of Bombay, the Government of that presidency took occasion to an¬ 
nul llulc. Ordinance, and regulation I. of 1812, before alluded to, as forming the 
law for the island itself, and to pass another Bale, Ordinance and regulation 11. of 
1827. 

There was in the new Rule a very remarkable alteration under the head of sla¬ 
very, (title thirteenth) for whilst the first two articles were retained entire and unal¬ 
tered, the third article, (which wc have already quoted) declaring tho children born, 
afrer a certain date, of slave parents to be eventually if not immediately free, is en¬ 
tirely omitted, its place being supplied by an enactment against abduction of 
females. 

We are at a loss to account for this omission, which is the more remarkable, 
because all such Buies, ordinances and regulations, being of force only within the pre¬ 
sidency itself in the jurisdiction of the Supreme Courts, require to receive the con¬ 
sent of those Courts before they can become law, so that the Judges of the Supreme 
Court of Bombay must have been cognizant of the omission, and have sanctioned it 
with a full knowledge of the reasons that led to it. 

But notwithstanding the restrictive laws which have been passed at this presi¬ 
dency, slavery continues to exist. The right of one roan to coerce the services, to 
appropriate the acquirings of another, to sell, to purchase, to bestow, to bequeath, 
to inherit him, and it may be his offspring, subsists and with it the undefined though 
understood obligation of affording sufficient maintenance till death. These ancient 
rights and obligations, subject to the restrictions and conditions imposed by the law 
of 1827, still exist, and may be enforced in the courts of justice in such manner and 
degree as may accord with precedents, with the views of the Judge for the time being 
as to what was ancient law or existing custom, or his notions of what ought to be 
deemed and taken as good law and custom in these more enlightened days. 
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Under such a loose system, where the civil and criminal functionaries even 
of the same locality may entertain widely different views of such undefined rights 
and obligations, and where these functionaries themselves are in a state of constant 
flactnation and change: where, moreover, the notorious bias of the Government 
and of the dominant and educated class is adverse to slavery, it is easy to understand 
that the hold of the master on his human chattel must become weaker and weaker, 
and the entire slave system tend to decay. An evammation of the returns in the 
Appendix will show how rare, indeed almost unheard of, is a suit in the civil courts 
against a slave or a third party for recovery of services, property or damage by ab¬ 
duction or desertion. Y'et almost all the reporting functionaries agree that a slave¬ 
owner has a good cause of action in the cases supposed, and possesses rights which 
cannot be questioned in the abstract, though so difficult of enforcement as not to be 
worth tho attempt in these limes. In confirmation of these sentiments, we subjoin 
the opinion of the Bombay Sudder Fdujdarcc Adawlut, as set forth in two letters 
lately received, which will be found in the Appendix. The first dated 20th July 1839, 
is to the effect that no special law for the protection of the slaves under tho Bombay 
presidency was necessary, because no offence, which would be punishable if done 
against a freeman, is exempted from punishmeut because done against a slave: that 
the power of a master to correct his slave has never been admitted by the Bombay, 
(lode, and the general practice of the Magistrates has been against It, at the same time 
that masters are protected against the misconduct of their slaves by the regulations 
for the punishment of servants. 

In the second letter they state, that only three cases arc on record of the regu¬ 
lation against slaves having been put in force (and that in one zillah,) and three 
cases of complaint by slaves against their masters, in one - of which the master was 
fined for putting his slave in the stocks ; the other two cases being dismissed for 
want of proof. 

We abstract some specimens of the varying opinions of the public ofiicers, to 
illustrate what has been said of the feebleness and uncertainty of the laws which 
uphold slavery on the Bombay side of India, or, to speak more precisely, of what re¬ 
mains of old law and custom, after the narrowings effected by the changes of 1813, 
1819-20 and 1827 above detailed. 

NORTHERN PROVINCES-SURAT. 

M«. Grant, Acting JunoK .\ND Session Judge.— Slaves arc of two kinds, 
Gholams and Halccs. Gholam-s are slaves in all respects; either purchased themsel¬ 
ves, or the offspring of the purchased t—the master has a right to possession of their 
services, persons and property, and by Mahomedan and Hindoo law, even to the 
exacting of prostitution from femalesservitude complete and binding on chil¬ 
dren may be legally sold, given away and devised,—can acquire no property. 
Halces are rather bondsmen than slaves ; persons or their offspring who have sold 
their labour for an advance of money, bound to serve the lender and his heirs until 
they are able to repay the sum. Halees children are bound till the debt be dis¬ 
charged. Halccs may acquire property;—cannot be transferred or sold. No re¬ 
cords are extant which ascertain or define the rights of masters, the courts and- 
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authorities differing so much.—In his opinion the magistrate is bound to enforce, in 
both kinds of slavery, by every means short of violence and cruelty, the master’s 
right to possession and personal services, so long as the master fulfils his obligation 
to feed, clothe, and well-treat. 

A master would not be justified in doing any thing to a slave that would be 
punishable as committed towards any other person, except restraining or confinmg 
him;—flagrant ill-usage would be punished and slave manumitted. All others, as 
well as Mahomedans and Hindoos, may hold slaves. 

Appro** XVI. Mr. VxnA,RT, rRMfcirAL Collector. —Ilalcos are hereditary bondsmen, and 

Bunt Mu. _ _ . , ... 

almost the only kind of slave in these districts.—The master's claim is generally 
founded in expenses incurred in bringing them up from infancy, or for money advan¬ 
ced for marriage expensesthe individual and his family held in bond until repay¬ 
ment, when they all become free. If one absconds, magistrate is authorized by a 
letter fiom Government, 19th April 1822, to apprehend such runaway and return 
him to his master, provided no ill treatment appears, and if the complaint be laid 
witlun 12 months. But a llalce recusant nevertheless, can onl 3 r be punished, though 
a slave, as an ordinary servant under Sec. 18, Reg. XII of 1827, by order of Sud- 
dur Adalut, 13th December, 1830. 

Slavery no justification for any wrong-doing. He would not enforce any 
claim to slave property, person or service, except as between Mussulman or 
Hindoo. 

tunmiOT. The prevailing impression with the natives is that our Government judicially 

«»vcrruiIndi«.IM8. ^ , 

punishes any severe treatment ol a slave m the same manner as it he were a free¬ 
man, and general feeling of the character of our Government restrains acts of violence 
towards slaves as well iis others. Slaves sometimes run away from their masters, 
and such cases are brought before the Magistrate. Sometimes the master is to 
blame, and sometimes the servant. Does not cxplmn what is done by the Magis¬ 
trate in cither case. 

The property in slaves at present existing, recognized and defined by Hindoo 
and Maliomedan law. Forbearance as regards domestic slavery guaranteed by sec. 5, 
Reg. I. 180.'}.* 

Mr. Rtcharpson, Assistamt JtrncE and Session JimoE.—A master has aright 
to service of his slave ; inherits his property if he die; and may take it when he 
pleases during life. 

Relation of master and slave not considered as constituting a ground for miti¬ 
gation of punishment in case of personal wrong done by the former to the latter. 
Master punishable for assaulting slave as any one else. Courts only recognize claims 
of Mussulmans and Hindoos against Mahomedan and Hindoo respectively, in 
matter of slavery. 

Mr. Kirkland, Acting Sib-Gollkctor and Joint Maoisteate.— The cri¬ 
minal Courts or Magistrates would not recognize a legal right of masters over slaves 
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with respect to person or property, or enforce such, but would refer parties to civil 
action of damages for alleged loss of services. A slave may remain only as long as 
he pleases with his master; the Magistrate will not use force or threat to compel 
his return. 

Relation of master and slave no justification of cruelty orhardns^e. If the 
master molest or maltreat, he will be required to give security for good conduct. 
Tlie Courts or Magistrates would not give over any slave’s property to his master 
unless proved to be the bona-fide owner. 

In town of Broach there are only 02 slaves, 2 males the rest females. In the 
Purgunnahs no slaves among subjects of the British Government; though there 
may be a few among thakoors, (chiefs,) and respectable grassias (gentry.) 

Me. Le G eyt, Acting Judge and Session Juih5E.-“N-o cases on his civil or 
criminal records, determining or serving to determine civil rights of ma.sters and 
slaves, nor any record of complaints from either. The same protection is afforded to 
both. He considers that British subjects and others amenable to Supreme Court 
cannot bold slaves, but all other persons may. 

Mil. Jackson, Acting Magistrate.-- In coses of complaint of acrimlnal nature 
by slaves against masters, the same measure of justice would be awarded as to any 
other complainant. 

No case on record involving civil rights. If any occurred he would bo guid¬ 
ed by S. 2() Reg. IV 1827, and by the exposition of the law by the Hindoo or Ma- 
homedan law officer as the case might lie. lu case of a Christian being concerned, 
he would refer to a higher authority. 

Mr. Stubbs, Magistrate. —Finds only one case on record in ten years. That 
of a master keeping a female slave in irons and beating her. He was convicted and 
sentenced to 0 months' imprisonment. 

MIDDLE PROVINCES. 

Mr. W. SiMsoN, Acting ilAoisTaATK. —Considers the rights of masters over 
the property of slaves, as absolute : but over their persons and services being quali¬ 
fied, ceasing on duress or ill-treatment; very little allowance being made for the 
sovereign or paternal character of the master. Caste is of no consideration at all 
in practice. 

Mr. Remington, Assistant to CoutEcroR ov Tannah. —By law and prac¬ 
tice, the services of persons sold into slavery, and of their wives and descendants 
for ever, belong of right to purchaser and his heirs. Cites a recent case in point. 
The Magistrate delivered over to Iheir owner some slaves (although sepoys* 
in Honorable Company's service) who were descendants of absconded slaves of a 
Hindoo Patcll who claimed them. A slave’s property is derived from and belongs to 
his master. Slaves arc protected equally with other servants (the relative condition 
of the two differing only in duration of perpetual servitude) against ill treatment 
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from any one, even their masters. All castes or religions may hold slaves. Parsecs 
did and probably now do hold slaves, and they would find equal favor with the 
Court as Hindoos and Mussulmans. 


TuhoS^ nVw Assistant Collector. —The persons and properties of slaves be- 

TttwihCoi&iatc. absolutely to their masters. He would accordingly restore either to a reclaim* 
ing owner. He would allow no further power to a master than to any head of a 
family to keep order. Any ill-usage would be punished as assault under the regu¬ 
lations, and if repeated, security exacted for good behaviour. Any caste may hold 
slaves. 


Appendix XVf. 
Nwnpuar, N«. IS, 
part u( Tiuioah. 


Mr. Davies, A.ssi.stant Coixectoh. —The persons of slaves are the pro¬ 
perty of masters, only so long as the former choose to obey. But during 19 
years of British rule, no case has occurred to try the question of right. Mahome- 
dan and Hindoo masters would rather give up a claim to a slave than come into 
Court cither as plaintiff or defendant with a slave. 


But the slave’s property is the master’s, wheUier gained by gift or labour. A 
slave only enjoys the usufruct of it daring life; the master lays claim to it in cases 
of death or alienation, but if emancipated, the slave takes the property, unless other¬ 
wise especially provided. 


How fer the servile relation might be pleaded to mitigate or justify acts other- 
wise culpable has never yet been tried. No case exists among his records. 


Slaves have never yet been registered in these districts. He considers the re¬ 
lation of master and slave to be more analogous to a contract rather than a relation 
of legal right and obligation. The slaves were originally imported and sold by a 
caste of traders called Lumman, during native rule, when servile rights and obliga¬ 
tions were insisted on; but since the British regime most of the slaves have freed 
themselves owing to the masters’ unwillingness to try their right before any compe¬ 
tent authority. 


Appendix XVI. 
Kutnagrrry. N«. 19. 


Mb. Glass, Collector and Magistrate.— Sections .30,31 and 32, Regulation 
XIV, of 1827, rocogniso slavery and the sale of slaves under certain limitations. 
He finds no complaints on record on either side, and conceives that the Magistrate 
would only interfere incase of " violent assault,” or “ unjustifiable treatment.” The 
right to property would follow the law of the master under Regulation IV. of 1827, 
Sec. 20 and 27. 


The Bombay Code makes no difference as to slave or freemen in punishing 
offences—but he conceives that Magistrates would allow full exercise of authority, 
and such chasetisement as would be permitted to the master of a family. He is 
aware of no distinctions in the Regulation as to particular castes holding slaves. 
However none but Hindoos and Mussulmans possess slaves within his jurisdiction. 


Appfnilix XVI. 
Mutuogt’rr}’, N», 


Mb. Hunter, Acting Assistant Judge.— Knows of no cases determining civil 
or criminal rights or liabilities of masters or slaves. 


Mussulmans and Hindoos only can bo allowed to hold slaves, and only when 
these also arc cither Hindoos or Mussulmans. 
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JIb. Shaw, Juixai.—N o cases appear on his records, civil or criminal, deter- 
mining rights of masters. But some rights do exist in the ^‘common or unwritten ’*■ 
law” of the countiy, and as Magistrate he has formerly given up claimed runaways, 
male and female, taking precautions against “ undue severity,” and referring tlie 
parties to civil court, if dissatisfied with his decision as JIagistrate. By unwritten 
law he means to express, that the laws regarding slaves have accommodated them¬ 
selves to the feelings of the present Government in a great measure, though founded 
originally in the now impracticable rules of the Koran and Shaster, to which present 
practice has still some reference, though no written code perhaps is now held in 
strict and general obedience. 

Slavery being recognized, but the old codes rejected, circumstances and custom 
arc the rules of decision, and apply equally to Christians, as Mussulmans or Hindoos. 

Saving the rights recognized by custom of masters over, person and properly of 
slaves, and also some small latitude of correction allowed the master, a slave enters 
Court on equal terms with another. 

DECCAN Oil SOUTHERN rilOVlNCES. 

Mu. Hut.!,, J I'DGE.-— Considers the law of master and apprentice as most applica- Apiimdix xvi. 
blc to the present relations of master and slave—slavery being mild and entirely 
domestic. Full protection is afforded against all except the master; all castes 
may alike hold slaves. R. IV. S. 2G, 1827. 

Mil. Pitt, Assistant Judge. —Finds no cases on any of the records since _ shDinion-i room) n®. 
1823, when the Courts were established. 

Mu. Luard, Sen Collector.— There arc no records of any cases to determine »hoiapore(PuoM)N»- 
rights. Slavery may be said not to exist under the British regime. 

Mk, Mills, Principal Collector.—No case has ever occurred before him to Poona nu. so. 
bring the legal rights of master and slave into discussion. If any should arise he 
would refer to the law ofiicers and then decide by general principles of justice and 
C([uity. He would protect slaves against harsh and severe measures, hut recognizes 
the master’s right to exact duties consistent with the mmtcuancc of domestic au¬ 
thority, and with the caste and religion of parties; saving this, would give full pro¬ 
tection to slave. 

Mp,. G. Malcolm, Assistant C01.1.KCTOR. —Knows of no cases or precedents AppradK \vi. 
on slave questions. Ho considers slavery under the Bombay Presidency only nomi- 
nal, and that a slave’s remaining with his master, depends on his own free will. 

If a run-ttway case were brought before him he would search for and bring up the 
slave, would enquine into the causes of his absconding and nature of his treatment, 
and probably persuade, but not certainly force him to return, lie would consider 
amaster justifiable in fatherly con ectiou of a slave boy; but would not otherwise 
make any allowance for the rclatiou of master and slave. 

A slave has no right to any other return for his services than food and raiment. 

The Courts would not regard the caste.of a defendant in any suit for the property 
of a slave, 

V V y 
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Apprailix XVI, 
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Anjmiilix XVI. 
Aniwdnaggiir, No. 


Appondlx XVI. 
koiiili'i^h, No. iO, 
(Ahmeduuggpr,) 


Mr. Mai.kt, Assist,vxt Cou.tjctdk.—Is aware of no cases to assist lilm in de¬ 
termining the question of right. He would take the opinions of the law officers of 
the caste, if any case occurred, and also those of persons conveisant in the usages of 
the sect. lie sees no reason for making any difference between a master’s ill using 
a slave or any other person. He would not foci himself officially bound to enforce 
or admit any claim to property, possession or services by a master ; but would only 
endeavour to persuade the parties to abide by the usages of tlieir caste, as explained 
by persons acquainted with its customs. 

Mr. GomsMii), Assistant Collector. —Has no cases on record, but would 
'* afford to a slave ill used the same redirss against Ids master as against any other 
parties ; but if the master had thought his relation really gave the right to ill treat 
his slave, Mr. Goldsmid would mitigate the punishment for the first oficnce. If any 
one of whatever sector caste laid claim to person, property, or services of another, 
he would refer such claim to his superiors, before deciding. 

Mr. IIott, Acting Judgr— -It is difficult to ascertain the rights of master and 
' slave. In civil courts, the usages of the country or lawful customs of the parties must 
be considered, and in criminal also : save the few cases falling under Beg. XIY, of 
1827, S. 30. 31. and 32. No case of rights has occurred in his time, civil or crimi¬ 
nal, and the records shew only such as come under Uie above quoted sections. But 
slavery exists to a great extent in this country. Few Mussulmans or Hindoos who 
can afford it that hare not slaves ; and the absence of complaints and cases proves 
either the mild character of the slavery or the excessive ignorance of the people 
as to their rights and the disposition of the British Government and Laws; or both 
most probably. Usage and Mussulman and Hindu laws give the master full pow¬ 
er over the slave’s property and over himself by loan, gift, or devise, a mode of 
transfer not noticed or guarded against in the Regulations. lie would admit the 
right of correction, as of a father or school-master, which is also the custom of the 
country and the rule of Mussulman and Hindoo laws, and which, indeed follows 
the recognized rights of property in the person of the slave. As the heinousness 
of offences depends in some measure on the moral and religious feelings of the cul¬ 
prit’s class, Mr. Ilult would consider cases “ not of very aggravated nature entitled 
to exemption or mitigation of pnnishment. All not immediately bound by Eng* 
lisb law could claim redress against their slaves.” 

Mr. Bihdwooi), AsflisTANT Judge.— The right of a master to the slave’s person 
and services from the very nature of slavery being admitted, he is in course entitled 
to the slave’s property also. These rights are recognized so long as the master feeds, 
clothes and treats well, his slave. No case ha.? come before the civil Court to 
enable him to speak more fully. The Magistrate docs not recognize the relation 
of master and slave as justifying ill treatment, and were such complained of, the 
Magistrate would set free the slave altogether. The Kusbeens or Bawds are the 
chief purchasers of female children. 

Slavery being recognized by the Regulations, under defined restrictions, the 
Magistrate must admit claims without regaid to caste. 
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Mit. IfAUtti ON, Maoistkate.— No cases enable him to determine as to ASSJtosM'Nu. 


rights. They continue to bo exercised as heretofore witliout enquiry or interfer¬ 
ence. As to persons of other castes than Hindoo or Mussulmans holding slaves, 
he would refer every question upon this point to the Judges of the Sadder Adwalut. 


Mb. Royi), CoM.EC'roR.—Slaves acquired lawfully before 1827 arc subject 
to the usages of the country previously in lorcc in resitect to their master’s rights 
of selling them and profiting by their labour. The Courts would sustain actions for 
recovery of slaves or their value unless in the case of proved ill usage—such w'ould 
warrant emancipation of the slave, or dismissal of the case. The property of slaves 
dying, went to their master, but during life was never taken away, save for mis¬ 
conduct. But when a man belongs himself to anotltcr man, his right to hold pro¬ 
perty is an empty privilege. Since 1827, no slave can be sold but witli the sanc¬ 
tion of a magistrate, which will be so rarely asked, that he considers the Code of 
1827 calculated to effect the total suppression of slavery, when taken in connexion 
with the well known feelings of the English Government on that question. He 
knows of only one application to buy since 18:27, but knows of many manumissions 
for irregular sale. 11c considers the master as having a right to a reasonable por¬ 
tion of labour and that he may chastise as a father : but exceeding this, he may 
be punished as any one else. He would only listen to slave-claims of Moosulman, 
Hindoo, and of native born Jews and Christians; “ no European could, of course, 
possess a slave” lie knows only of 3 complaints of ill usage in 6 years. 


AppfndlxXVI. 
Kuidl'ish, Nu. S!. 


Mb. Labkkn, Assistant Cou.ectok. —Since 1827 slave sales have been very „ ..... 

^ ^ Appendix XYl. 

rare and hazardous. Female slaves more numerous than males. No respectable man **»•**• 

will sell his slave. A complaint of ill usage from male or female is “ of the very 

rarest occurrence.” 

Mb. SimsoNjJudcb.— Unless when compelled by the Regulations, there is 
less and less disposition in the British autliorltics to listen to rights of slave holders 
which would have been admitted by the previous rulers of these countries. No court 
would ever deliver over a slave, especially a female, to a claimant who ill used her 
Yet some right of piopcrty in ibe person of the slave exists beyond doubt, and it is 
highly expedient that it should be recognized for the present. For how could-we 
support otherwise the reciprocal obligation of maintaining the helpless slave in 
age, sickness and famine, when the master could be absolved, and the suiTcring 
slave abandoned, but on the ground and claim of previous servitude. Nominal eman¬ 
cipation would be a serious injury to many, setting up theory at the expense of 
practical benefit, is as grasping the shadow to lose the substance. He would view 
leniently a master’s moderate assault for remissness; but by no means would allow 
of cruelty or hard usage, and in case of either, he would in a civil action think him¬ 
self justified in reducing the damages from a runaway bondsman to a very diminn- 
tivc sum. He would consider a slave when a party in court as “ in all respects a 
freeman” save where his own acts had rendered him amenable to his master in 
purse or person. 

“ Slaves retain entire their civil rights except where they Lave mortgaged 
them in part to their immediate masters.*' He considers all castes on a level as to 
the right of holding slaves, and would recognize claims from all, admitting and en- 
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forcing these where llie person claimed liatl bound himself in a manner an appren¬ 
tice for value received, and the claimant had faithfully abided by his part of the 
engagement. 

Mr. Dunlop, Phincipai, Cot.iwoK.—Only two slave cases within his 
experience have been brought before the magistrate. One, of certain girls pur¬ 
chased by dancing women before the province became British, so that no punishment 
could follow. Ihe girls were set at liberty, of which however it is probable they 
did not avail themselves. The other case was an illegal sale of a girl for prostitution- 
all the parties, ten in number, were convicted and more or less punished. Kunaway 
cases occur not unfrequcutly among domestic slaves. They are not compelled to 
return, but are usually reconciled and pacified. 

1II.~ACTUAL STATE OF SLAVEllY. 

It is when reporting on the actual state of slavery and llic condition of the 
slaves under a distant Presidency, that we feel most strongly the absence of per¬ 
sonal and local cncpiiry, the insufficiency of m'^rc written opinions from a single 
class,—the public functionaries, and the deficiency of minute information in the 
only evidence of this description available to us. 

On the details of slave treatment with reference to age, sickness, health, infan¬ 
cy, youth, marriage, pregnancy, concubinage, sale and separation of families, food, 
lodging, raiment, labour, punishment, valuations, &c. &c., on these points so essen¬ 
tial to a due understanding of the 6lavc’.s real condition In relation to his master, 
we have little information to help us towards describing things as they arc. 

Of the papers already described to which we have resorted for information, 
we shall under this head refer chiefly to the reports from 1819 to of Com¬ 
missioners Elphinstonc and Chaplin, and their subordinates, upon the Deccan dis¬ 
tricts, and to the answers to the queries of the Commission which were received 
in 1830 : the former may be consideied as giving a general review of the state 
of slavery as it wfis when the country had just passed under the rule of the British 
Government from that of the Pcishwa, while the latter may be taken to exhibit the 
eflcct produced by Hritisbrulc and intercourse during the interval from 1819 to 
1830; the conclusion deduciblc from this juxta-position and comparison of periods 
is satisfactory. The area, it is true, covered by the Dcccan reports is only a por¬ 
tion (about one half) of that comprehended in the returns of 1836. But after per¬ 
usal of the whole we are of opinion, that the progress of social improvement in the 
Northern and Middle Provinces has been considerable as well os in the South; and 
that slavery is daily becoming milder, and is in fact tending gradually to extinction. 

We proceed to extract from the several documents in questbn the substance 
of the opinions and &<:t8 which they contain. 

1819—22. Private Debtors are seldom put in prison, and it is only in rare 
cases, and when such condition may have been expressed in the Bond that they 
arc made to serve tiwir creditors till the amount of nominal wages earned equals 
the original debt. 
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Mr. Chaplin. 
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The lower classes Qfton paid, by labour, debts which they had no other moans 
of discharging. 

Debtors who gave bond so to do, obliged to serve their creditors. Debtors’ 
families frequently kept as hostages for debts. 

Debtors obliged to serve their creditors. In extreme cases children and fami¬ 
lies kept as “ hostages.” Barents had a right to sell children under age. 

From debtors of low degree unable to pay, personal services sometimes ex¬ 
acted—the creditor subsisting his bondsman the while; children and families 
sometimes taken as hostages, but not frequently. 

Debtors sometimes obliged to serve their creditors, the usage not confined to 
a particular class. The creditor receives half the wages stipulated as the equiva- 
lent for debtor’s labour. Parent’s authority over children very absolute, even to sell 
them : the Government would not interfere for any act of a parent towards his 
child ; guardians, husbands, heads of families had the same power as parents. 

Domestic slavery in the Deccan requires regulating by some legal sanction, to 
prevent oppression and check the traffic. It would be injustice to interfere, as far m,. HfpoTt 
as prohibition of sale, to the injury of private property in a hitherto marketable com- "aftecUoMlrou'pTSa 
modity. Slavery in the Dcccan is very prevalent; it is recognized by Hindoo laws 
iind by custom time immemorial. But it is a very mild and mitigated sort of ser¬ 
vitude, rather than absolute slavery, and differs essentially in many particulars from 
the foreign slave trade now discontinued by British subjects. Slaves are treated by 
Hindus with great indulgence; rather as hereditary servants than menials, domes- ^^udiidaisrioctioiM.Toi 
ticated in the houses of the upper classes; arc treated with affection and allowed to 
intermarry with female slaves ; the offspring, though deemed base-born, if males are 
often considered free ; if females remain slaves. Marriage almost amounts to eman¬ 
cipation, as a married slave is rather an incumbrance. Many respectable Brah¬ 
mins have one or more slave-girls as servants. In a Mahomedan house-hold of any 
consequence they arc indispensable. A female slave is called a Loundee ; her off¬ 
spring by a Brahmin, Sindee; these do not acquire thecharacter of pure Maharatta 
blood till the second generation, though they call themselves such ; a Loundee’s 
child by a Maliaratta takes the father’s family name; but the stain of blood 
is not wiped out till three generations. A slave girl could not quit her mas¬ 
ter without consent, but he is obliged to feed and clothe her, and provide for 
the children she might bear him. He might chastise moderately, but if 
death ensued, might be severely punished by fine or otherwise at pleasure of 
the Government. He could sell his slave; but this was not thought reputable 
among the upper classes. Maharatta adultresses wore sometimes condemn¬ 
ed to slavery. Debtors sometimes become slaves to creditors. But most slaves 
have been sold as children in famines, to save their own lives and keep their parents 
from starvation. Of late years many such have been imported in this way ; be¬ 
yond doubt scarcities are alleviated by thus disposing of starving offspring; but the 
evil arose thence of kidnapping them to sell in distant countries, a common practice 
with Lumans and Brinjarahs. This may be stopped by prohibiting all sales of chil¬ 
dren unless the mode of procuring such slave have been satisfactorily explained to the 

W w w 



278 


BOMBAY SLAVERY. 


local authorities. Mr.Chaplin doubts the polic 7 of entirely prohibiting the traffic, 
and quotes Mr. Thackeray, his successor in charge of the Southern Maharatta Di¬ 
vision, or Dharwar, who says funds must first be provided for relieving starving chil¬ 
dren. Mr. Chaplin quotes all his Collectors as concurring that it is contrary to 
usage to emancipate the slaves, and that they doubt of its being acceptable to the 
present slaves, while they think it would be certainly unpopular among the peo- 
The sale of slaves now stands prohibited by order of Government of 18th 
December 1811): but this has increased the price without putting a stop to the 
traffic.” 


As Mr. Chaplin’s Report is much in the nature of a compilation out of those 
rendered to him by his subordinates, we shall compress thes least and only give a few 
prominent facts or opinions. 


< n;*t. )I |) 


Slavery is entirely domestic, originating in sales by parents or kidnappings by 
thieves. Few slaves know' their connexions. A debtor is lawfully a slave to 
his creditor, but this is rarely enforced—save by Brahmins against Koonbec Ryof.s. 
Fublic feeling makes this a dead letter. He knows of only three instances and 
they occurred iu the late I’aishwa’s time. Slaves arc well treated. No cruelty. I’ublic 
opinion being against it. Captain Robertson has himself caused cruelly treated and 
over worked slaves to be emancipated. 


Slaves arc chiefly of the Koonbee and Dhungur castes. Males arc not unfre- 
qucntly manumitted on attaining manhood; females never, and the children of thost; 
arc slaves also. To abolish slavery or emancipate by a law would be imj)()pular. 
'J'hc relief to ona famishing Province by the sale of its starving children to ano¬ 
ther district more fortunate, greatly counterbalances the loss of freedom under a 
system of slavery so light. A female slave growing up from cbiUlhood knows not 
wlmt freoilom is, attaches herself to a family or some member of it, and would de¬ 
rive more p.tin than pleasure from being set free. Instances have come to iris 
knowledge of manumission refused by a slave, even when preferring complaints of 
ill usage against one member of a family : —the fear was strung of being tnrned 
adrift to live by her own exertions. 


.Sl.'W IJ ]ll llliln, ji.lliu.’ 


In a later report we find it stated by this officer, that it is considered by mas¬ 
ters, and is also consonant with the general sense of the community, in opposition 

both to common reason and the natural liberty of man, that if an adequate price is 
offered by a slave, or by any person for his emancipation, it is not incumbent on 

the master to accept it, or to take any sum short of that he may voluntarily demand. 


The Satarah district in the political settlement at the close of the war in 1817-10> 
became the apnnj^e of the liberated Ram Rajah, the successor of Sewajee and chief 
of the Mahrattas, but whose office had long been reduced to a nominal sovereignty 
by the usurpations of the PaUliwa.—Sattara for a number of years after the peace, 
was administered as one of the divisions under the Deccan Commission ; but has 
since been handed over to the Government of the Rajah on attaining his majority. 
It Is no longer strictly speaking within the purview of this Report, but as the cus¬ 
toms and laws of the people assimilate to those of the other Mahrattas, we have 
thought it well to notice any remarkable points in the Report of Captain Grant to 
Mr. OhapUn for 1822. 



BOMBAY SLAVERY 


279 


Domestic slavery is considerable. Males when grown up or born of slave mo¬ 
thers are often turned away to provide for themselves after marrying, as they be¬ 
come a burden—Girls cannot be liberated. Almost every respectable Brahmin has 
one or more slave girls as servants; and a Mahratta is not respectable without 
them. In general treated with kindness. 

A tax of l‘2| per cent of the value is levied on the sale of slaves by private 
bargain. No famines have occurred of late, therefore the import of slaves is slack, 
and depends solely on kidnapping. This may be remedied without outraging the 
feelings of the country on the delicate subject of domestic slavery, by making every 
seller give strict account how he came by a child before it is allowed to be sold. 
Mahratta w'omcn become Loundees by adultery with inferior castes. A Louu- 

dee’s child by a Brahmin is called a Sindeca and requires three generations to purify 
the blood 

Slavery depends much on the state of the neighbouring districts. In the fa. 
mine of fuslec 1229, from 150 to 200 were imported. Slavery is adopted and re¬ 
cognized every where. Slaves are bought from Brinjarahs and others as children, 
li'they turn out well, they are adopted and treated well by the upper classes. If 
they prove vicious they arc turned off. The lower classes treat them equally well 
with their domestics or children, but not unfrcqucntly sell them again. Some 
times these marry their slave women, but the offspriug continues impure until 3rd 
generation. (Children born of slaves however arc not considered slaves. It would 
be inconsistent with usage to emancipate purchased children on attalnmg majority^ 
when their services are beginuiug to compensate those who purchased them in 
infancy. 

Besides children bought from parents or kidnapped, a very numerous class 
of slaves voluntarily follow Brinjarahs to preserve life in famines, on stipulated'' '' 
agreement to be sold to offering purchasers. Some arc bought when young by danc¬ 
ing masters to be brought up to that profession, and all become prostitutes. Slavery 
is not very prevalent—ft is chiefly in large towns. The chief slave owners are Brah- 
mins, Mussulmans, and some Patails and a few only of the Koonbecs (cultivators.; 

The price used to range from .500 to 2.5 Rs. according to the circumstances of 
t^he moment or recommendatory qualities of the subject. Females were always dear¬ 
est, in proportion to good looks and youth. These are usually not only servants of 
the family but also concubines of the master. Where male and female shwes were 
kept and allowed to intermarry, the offspring are not slaves. Slavery is fully recog¬ 
nized by local usage : there is no foreign slavery such as that in Europe, but slaves of 
all ages and sexes have been brought from foreign territories and sold, and perhaps 
also similarly exported, but it does not form a source of trade. No rules arc requi¬ 
site for checking sales of children in famine (if allowed) except giving a discretion 
to the civil authority under particular circumstances to emancipate any who apply. 

In 1819, a number of all ages and sexes of grown slaves brought voluntarily from 
Nizam’s country when famine prevailed by. Brinjarahs. On arriving and finding 
iiuppurt as hired labourers, they then refused to be sold and complained of haring 
been used as coolies. It was notified that all who purchased these must do so at their 
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own risk of loss, as sucli traffic could not bo countenanced, nor run aways restored. 
On this the Brinjarahs let them all go as none would purchase them. So^at Nassick; 
many children were brought for sale ; Mr. Wilkins was instructed to forbid the 
salo and the children were put out to respectable land-holders promising to feed, 
clothe and treat them humanely,and they were to be free where they pleased. Since 
then few applicatimis have been heard of concerning slaves. Slavery is falling into 
disuse; the people assuming the British Government to view it with disfavor. 
This notion and the want-of any great inclination to keep slaves has sufficed to 
check the practice without formal prohibition. The only complaints of late have 
been from Naikeens or female chiefs of dancing establishments from whom girls 
eloped. In these Captain Pottinger was guided by circumstances : if the lover was 
willing to pay the original price paid by the Naikccn, the arrangement was sanction¬ 
ed : or even if the girl shewed that she had earned more for the mistress than all she 
ever cost her, m steps were taken to compel her to return to service. The system 
thus followed in regard to slavery ensures the best treatment, though tlds advantage 
is but negatire, in as much as slaves appear always to have been cherished rather 
as members of families. It would not be consistent with usage to emancipate a 
young slave on attaining majority. 


The people know our sentiments and soon there will he no slaves. No pur¬ 
chases arc to be heard of now, save by some of the Naikeens or arich Brahmin; 
and in both eases it is confined to females. Such girls may be considered fortu¬ 
nate, if we except the morality of their lives, as they arc sure to be wxll fed and 
treated with the utmost kindness. 


Judu'iiil Ki'lwt'nini, 
vul. 4, p. TJ'!. 


A tax is levied in this district among other Thuhnorc (or duties on imports) 
called Nukkns on the sale of living things, men as ucll as rattle ; its object was 
alleged to be that of preventing disputes and roguery by the publicity it gave to the 
transactions. 


A radix XVI Slavery is rot very common in this country and it is very mild—formerly, it was 

j.. ' very uncommon, but increased in the late Paishwa’s time : slaves may be emanci- 

***'“'‘*'‘ pated: women commiltiug fornication or theft were sometimes made slaves either 
of the state, 01 of private persons to whom they were sold. In famines, female 
children were sometimes sold by their parents ; this practice prevails much north 
of Meritch. Slaves could not leave their masters without consent, and could be sold 
to any one. The master was obliged to feed and clothe any children he had by a 
slave, and also to perform their marriage ceremonies; the sons of slave girls became 
domestics, the girls, if not married, slaves or prostitutes. A son was heir to the mo¬ 
ther, and failing him, the master, excepting always property acquired by prostitution, 
which the mother might bequeath to her daughter. “ A roaster was allowed to 
beat his slave and her son if they did not conduct themselves with propriety, but 
was fined heavily if death ensued from his maltreatment. Slavery is recognized by 
Mahomedan and Hindoo law and by the enstom of the country. The toleration 
of it saves many lives during famine, and does, not appear to shake the affection of 
parents or encourage oppression. Bondsmen here are rather hereditary servmts 
than slaves, and he doubts whether they would feel grateful for a law which should 
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emancipate them. By restrictions of slavery we raise its price, and with it, the 
price of life in a famine. If Government should abolish it, they should provide 
a fund for starving children.” Slaves are very seldom imported ; most of the few 
in the Doab were either bom slaves or sold in famine. The usages were the same 
as to foreign or native slaves, the Maliratta Government never interfered. Parties 
made their own arrangements in communication with the heads of villages. A child 
sold and having partaken of food with her purchaser, if of lower caste than the 
seller, becomes irredeemable. “ It has happened, that Johallics (who usually suffer 
most in times of scarcity) have repurchased their children after having sold them 
5 or (5 years. If married, the child could not be restored to the caste in which 
it was bom.” 

The above report was noticed, in 182.5, by Mr. Baber who succeeded Mr. 
Thackeray as Principal Collector of the Southern Maliratta. country, with the ob¬ 
servation that it referred rather to what the practice had been during the late Go¬ 
vernment, than to what it then was, 

IMr. Baber bimsclf reported, at the same time,as follows ; “ There arc a few per¬ 
sons wiio are bold in a state of bondage, but they maybe considered more in the light 
of hircil domestics than as absolute slaves, Tliese may be formed into three classes; 
1st. those who were deprived of their personal freedom as a penalty for crimes, and 
acts whereby they forfeited their castes, during the late Government; those who 
W'erc bom in their master’s houses, or purchased of their parents in time of famine 
and scarcity j and :3d, those who subjected themselves to voluntary slavery for life or 
a limited period in licpiidation of debts. There are no returns of the number of 
these several descriptions of slaves, but from enquiry and observation 1 should not 
suppose that the aggregate exceeded a few hundred in Uie Company’s part of the 
Dooab. They are more numerous in the territories of the Colapore Rajah and of 
the Jaghiredivrs, but chiefly confined to the houses of those chieftains and of their 
dependants under the designation of Scindya Battakeo. The same gentleman in 
his .answers to the queries of the Board of Control, printed in the Appendix to the 
report of the .Select Committee of the House of ('ommons 18.32, stated that in the 
Dooab, or Southern Maliratta country, including Kolapore, the number of domestic 
slaves was computed at 1.5,000, rather more than three quarters per cent, reckoning 
the population at about 2,000,000. All Jaghiredars, Deshwars, Zemindars, Princi¬ 
pal Brahmins and Soucars, he said, retained slaves on their domestic establishments. 

In fiict in every Mahratta household of consequence, they arc, both male and 
female, especially the latter, to be found, and arc in fact considered indispensable. 

In all the countries enumerated by him, comprising the western provinces south 
of the Kishna and on the Malabar Coast to Cape Comorin, the varieties and sources 
of domestic slavery, he stated, are very numerous, namely, the offspring and descen- 
dants of free persons captured dui'ing war, outcast Hindoos who had been sold 
into slavery under or by former Governments kidnapped persons brought by 
Brinjarrahs, and other travelling merchants from distant inland states and sold into 
slavery ; persons imported from the ports in the Persian Gulph and Red Sea, or 
from the African Coast; persons sold when children by their own parents in times 
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offuminc or great dearth ; the oifspring of illegitimate connexions, that is, of co- 
liabitatioii between low caste Hindoo men and Brahmin women, and generally be¬ 
tween Hindoos of different castes, or within the prohibited degrees of kindred; per¬ 
sons who in consideration of a sum of money or discharge of security for the pay¬ 
ment of a debt, have bound themselves by a voluntary contract to servitude cither 
for life or a limited period; all which have in former times or do now prevail more 
or less wherever domestic slavery is found, hut chiefly in the Southern Mahratta 
country both in the (Company’s and the Jahgir portions of it, and in the Kolapoor 
Rajah’s dominions; also in tliose of Koorg and lllysorc. 

vura. AVilh regard to Mr. Baber’s testimony touching domestic slavery, which does 
still greatly prevail th(mgh in a mild form, that gentleman’s description of the classes 
and varieties composing the slave population corresponds almost exactly with the 
like d<’tail* in the Dcccaii reports, and is in turn, corroborated by the Bombay 
returns of 1830. 

^ ^ M’^c proceed to give from the late returns a brief analysis of the mass, so as to 
bring together certain points of trcatm“ttt upon which all are agreed, and certain 
other points in which the majority acquiesce ; subjoining abstracts of the contents of 
a few separately, which appear to require distinct attention, whether from singu¬ 
larities in matter or greater copiousness of detail. 

I. All the returns agree upon the following points. 

1. That the master is bound by usage at least to supply “ su^clcnt mainten¬ 
ance,” by which all seem to understand, customary food, raiment and lodging for life 
during sickness or lieallh.” 

2. That the master advances in like manner marriage—and other ritual ex¬ 
penses, which in the case of debtor-bondsmen, become added to the amount of 
original debt which has to be worked out. 

3. Th<it tlic master is notv obliged to treat his slaves well, so far as not to 
overtask their powers beyond reason and custom. 

4. That the master is bound to abstain from all cruelty, and from severity of 
correction beyond the parental or apprentice limit, on pain of punishment by the 
JIagi.strate, as if he assaulted a freeman, or of liberation to the slave, or both, in 
extreme cases. 

5. The complaints ofill usage arc very rare, few such having ever come to 
the knowledge of local officers—Equally rare arc actions for damages or reclama¬ 
tions civil or criminal, whether on the part of masters or slaves, although the leaning 
of the Government and its officers against slavery is generally known. 

C. That full legal recognition and consequent protection are afforded to the 
slave as to any freeman in icsjicct of any other party than tlie master. 

7. That the steady disfavor with which the British Government and Public 
arc known to view the system of slavery, co-operating with the Regulation of 1827, 
a marked effect has been, and continues to be produced by both together, tending 
to the gradual extinction of slavery. 
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To these points of general agreement may perhaps bo added, that such of the 
returns as allude to European Colonial slavery distinctly assert, that the mild ser¬ 
vitude of the Bombay Provinces has lew or no features of resemblance in common 
with tliat of the Americas. 

II. On the following points most of the returns are agreed. 

1. That domestic slavery, particularly that of females, is very general, in fa¬ 

milies of respectable degree, who have hardly any other servants for the interior of Apr«“U*xvi. 
their establishments, particularly among the higher Mahrattas. **Sbu« Amednngnr 

2. That the treatment of these domestics is generally humane, 'often pro¬ 
ducing a considerable degree of mutual attachment. 

3. That it is not deemed respectable to sell a slave,^or to come into Court to 
try questions of any kind with one. 

4. That sales of girls to procuresses, and of both sexes for dancmg and music 

sets, the chief slave Market under the Old Government, have much diminished, jjo. 

especially since Regulation XIV of 1827, which renders-such sales and pur-**’ 
chases highly penal. 

.0. That runaways arc not forced by the authorities to return to their masters, 
although frequently through the mediation of the Magistrate reconciled, 
the master urged by his wish to retain useful services, the slave by fear of losing 
a refuge in age or sickness. 

G. Tliat the transfer of children by their parents in times of famine for tri¬ 
fling prices paid, or for mere food to save their lives, recognized under limitations 
by the slave law of 1827, has prevailed in seasons of dearth, frequent in Western 
India, and that it is questionable whether the practice ought to be stopped, if that 
were possible. 

7. That the relation now subsisting between master and slave may be consi¬ 
dered as closely approaching that of master and apprentice or servant, or even that 
of parent and child in respect of power and coercion. 

8, That slaves purchased, or born such, as distinguished from dehtor-bonds- 
men, can hold no property but by sufferance of their owners. 

III. The following extracts are taken singly from some of the most prominent 
of the returns, 

Mr. Grant, speaking of the Halees or agricultural debtor bondsmen, of Surat, appmdixxvi. 
says that the master is bound to give them a piece of ground to cultivate on their 
own account. 

Some slaves arc allowed as an indulgence to work at handicraft on r hei r own Remington {Coneafi.) 
account, to amass property and so pay for manumission. 

Mr. Vibart, another of the few, who also touches on field-slavery, says that viUjiSmuMo u. 
almost the only slaves in " these districts” are Halees " hereditary predial bonds- 
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men.” Probably ha does not mean to mcludc the city of Surat^ an ancient and large 
Mussulman town and port, which we must suppose to swarm with domestic 
slaves or Gholams. 


Appradiicxvi. Since the British Rule the greater number of slaves have emancipated them¬ 

selves without opposition from their masters who shun appearing in courts in such 
cases. Mr. Davies considers the servile relation as if a mere implied temporary 
contract which cannot be enforced, admitting of no legal right on the part of the 
master, nor obligation on the slave. But this view of the relation is considered 
somewhat loo lax by Mr. Simsoii the superior of Mr. Davies. Yet he also consi¬ 
ders the real power of the master limited to the absolute possession of the slave’s 
property; but very qualified over person or services. Mr. Davies goes on to state 
that transfer or alienation of slaves by a master is rare: the descendants of slaves 
originally purchased are found still to remain in the families of the original pur* 
ch.Tsers, and arc evidently well treated. 


lu Ttlook. 75. 


Mr. Davies’s return is one of the very few which even touches on the statis- 
"'“iTinypSora'distKci, tics of slavciy. lie eives the total slaves in bis districts at 153 out of a population 
.sa of 200,000, or about I slave to 1,307 free, a ratio so singularly low as to induce 

In Tainnka Halai'lle , , . • • , is . • i 

%^)nni“u ’R."orta^ i*'® ^ccuracy. Jlr. Baber’s estimate of these proportions m the Dooab is i 

^ *^*^*^*'’ greatly as this exceeds the pn)portion staled for the part of North 

Konkan in which Mr. Davies was employed, even Mr. Baber’s is of small amount 
compared with the slave ratio in Assam and several other older provinces under 
the Bengal and ivladras presidencies. 


' Kirkland .s statement for Broach gives a ratio of slaves to free about thrice 
«s gre.at as Mr. Davies’s, yet insignificant in positive amount, namely 00, (of whom 
only 2 males) for the city of Broach; that is, assuming the population of the town 
to be only 32,00i) as in 1812, about I slave to 515 free, or not J per cent. This 
statement is said not to include the adjacent Purguiina, in which there arc no slaves 
held by natives under Biitish rule, and only a very few by the 'I’hakoors of Ahmodo, 
and Khurwarra and other respectable Grassias (land-holders,) yet it is dilficult to ac¬ 
count for so small a number as GO domestic slaves in a town census of a consider¬ 
able place like Broacli. 


Apjipndix XVI. 
Fouuah, Nu. 


Appffldix WL 
Tuonah No. 7. 


Mr Bru.—C onceives from personal observation and experience the clamour 
elsewhere raised, whether well founded or not against slavery in other parts of the 
World, not to apply “ in the slightest degree to the state of persons so designated 
in this country, either within the British Territories or those of other powers.’ 
They form part of the family and are treated with the greatest possible kindness. 

Tliis proceeds not from selfish notions, but if it did, that very circumstance 
ought certainly to be considered as tlie strongest guarantee of protection to what is 
termed the enslaved party.” Under the above view of the case the law of master 
and apprentice may be considered the most applicable in all its bearings. 

Mb. Pm'.—“ Perhaps in no civilised country has there been so small a portion 
of slaves as in India.” No part of the field labor is carried on by slaves, though 
they arc made use of for domestic purposes, yet the number of persons is very limit* 
ed in proportion to population. The soil in the country is cultivated by a caste both 
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numerous and respectable, and it is the system of caste tvhich U one of the causes of 
exemption, and also slaves being usually prisoners of war, and the Hindoo caste of 
cultivators bedng of a sacred order, therefore they could not possibly associate^ and 
hence those prisoners were not detained as slaves.' 

We have here given Mr. Pitt’s evidence regarding Sholapoor slavery (Poonah 
Division) complete and verbatim, because he declares field slavery to be unknown 
in his district, and for reasons which he discerns in the difference of caste between 
the mass of cultivators and slaves brought from without. By the mass of cultivators 
wo presume, he means the Koonbees (or Mahratta cultivators) yet wo do not observe 
that other authorities consider them as a “ sacred order.” It does not very clearly 
appear whether the same objection exists against " detaining prisoners of war as 
slaves” for domestic purposes; but the natural inference seems, that the difference 
of caste should operate against domesticating the impure servant, even more than 
against his association in field labors. 

Mr. Bom—Domestic slaves are cosdy and will rarely be purchased now, as all 
the inhabitants of rank and wealth arc aware of the British opinions regarding 
slavery. 

Mr. L.4RKEK. —Sales of slaves are rare since 1S27. The great majority arc fe¬ 
males, purchased as children, brought up in the family, and treated as humble 
relations. 

Their condition is not to be lamented; they are in fact better .off than free citi¬ 
zens of many other states; the slave is found in almost every instance to cling 
to a decayed family, though ho might profit by the fallen fortunes of the mas¬ 
ter to go free; instead of which he continues faithfully to serve, not only from gra¬ 
titude but from the feeling, that" his affection and home are theirs.” The feel¬ 
ing is reciprocal; no respectable person ever sells a slave. As the slave girls pur¬ 
chased grow up, there is no doubt, that personal attractions are not without effect 
in saving them from the more laborious parts of household drudgery. Whether 
this bo au enviable condition or not depends on circumstances. 

The abominable slavery of male and female dancing sets, is very different. 
They were usually recruited, anterior to our rule, by purchases of children, and 
this class of performers furnished an ever ready market to the slave dealer. But 
since our time the practice has obviously decreased, being absolutely illegal, and 
as this is now generally well known, the abominable traffic will rapidly cease alto, 
gether. 

Mr. Simson. —Considers compulsory slavery virtually at an end; persons en¬ 
slaved as children are only voluntary servants because illegally enslaved: he would 
not recognize any right of a master to exceed the power he might exercise over a 
voluntary bondsman. 

Mb. Donix)p.— There is much domestic slavery in respectable families in his 
division, as also among the Jaghirdars and potty states under the Political Agent 
The Mahrattas have hardly any other servants. They are chiefly female domestics 
performbg household drudgery, such as fetching water, plastering floors and walls 
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with cowdung, cleaning the house, grinding the com &c. " It has not unfrcciuent- 
Ijr happened that these persons have fled from their owners (or more properly mas¬ 
ters) generally in consequence of real or fancied ill treatment.” They have not been 
forced back but reconciled by mediation. The progeny usually continue nominally 
slaves, but really the most trust worthy and well treated of dependants. Under our 
laws and known sentiments, he is of opinion that any treatment severe enough to 
make slaves forego the benefits of their situation and break the other tics that bind 
them to their master’s service, would be followed by desertion. Against this the mas- 
ter has no remedy, as service cannot be compelled. The old sources from which 
slaves used to be obtained are now entirely closed up, and the class of domestic 
slaves must die out with the present generation. 


ARABIAN AND AFRICAN SLAVE TRADE. 

We proceed to consider the Arabian and African Slave Trade with India, 
upon which subject we have found pretty full iufomation in the collection of piipers 
printed by order of the House of Commons in 1838. 

To India and Arabia, as to many other parts of the world, Africa has long been 
the great source of supply for foreign labor ; the hive from which slaves have been 
driven forth in swarms and exported to distant countries for the benefit of others. 
Of those carried away to India and Eastern countries, the greater part arc em¬ 
ployed as domestics, hardly ever, it would seem, as agriculturists, and the chief spe- 
si.wor.vinim!iii,i8;«, cies ofhard work in which they appear to be engaged, is on board ships, and in the 
fisheries, where they w'ork in common with the freemen, and even with their mas¬ 
ters. F.v'cn those so employed are found to rise to command and trust; while the 
domestics in families appear to be generally well treated, often with favor. 

The Eastern Coast of Africa, from Delagoa Bay to Mussowa and Siiakim, is of 
course, that which has supplied slaves to the Red Sea, Arabia, Persia and India, 
besides those which were heretofore, if they are not still, sent to the French 
Islands, and besides numbers which are no doubt to this day supplied to North 
and South America and the West Indies. 

'Die port of Muscat appears to have heen the principal mart into which the 
slaves carried from the East African Ports were imported and thence passed on to 
the Arabian and the Persian Ports and to the North West of India. With a view 
to prevent this importation of slaves, the Bombay Government in 1831, placed the 
Katiawar and Catch Coasts under Naval Surveillance, and we observe from a 
despatch of Commodore Bracks, th.'»t the Portuguese Settlement of Diu, Porebun- 
der, and 3fangalore in Katiawar, were then the principal ports of import whence 
the slaves were distributed.* 


• This mmurc vr»» n’pwlwl by the Bonibay Oarmimcnt, at the elosc et 1835. in regard tn the Coast of Kutch and 
Kiitiiinrr. on thcoecasion of the detention at I’otohnnder of seventy .four slaves taken onl of vessels from tho Penisa 
gulf to which we have etaewhere alluded.—(.SYnepey n Imlla ptifier$, 1638. page ISO.) But tho order was In Januul 
tWi, i-nniflted for IhtpfrtfHl, in eonsequenee of (he opinion of tho Adrocate fleueral, that tho OoTemnent oould not 
lO^allj detain vessels having on board slaves, not lielonging to British Suhjeota or Besldonts In Dtitlsh Territory.—(^W- 

|i. 101. 
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Wo proceed to notice, what has been effected by negociation with the neigh¬ 
bouring Mahomedan powers for the suppression of the importation of slarcs by sea 
on the Western side of India. No ti’eaty or agreement on the subject of the slave 
trade or slavery appears ever to have been made with Persia, the Turkish or 
Egyptian Authorities, among all of whom the trade has almost immemorially 
been carried on to a large extent. 

On the 8th January 1820, a treaty was concluded with four Arab Chieftains 
of the Persian Gulf, Ilasan Bin Ramah, Sheikh of Abuthabcc, formerly of 
Rasul Khymah, Kareebb in Ahmud Slieikh of Jomal al Kamra, Shakboot Sheikh of 
Aboo Dabay, Hasanbin Ali Sheikh of Zyab, by Major General Sit W. Grant Keir, 
commanding the expedition sent by the Bombay Government agmnst the Ben-i-boo 
Ali and other piratical chiefs. 

Tlic Sheikh of Bahrein appears to have also acceded to this treaty, and it is 
that which is now officially declared as the general treaty. 

Tlie 0th Article of this treaty refers especially to the slave trade, at that time 
rife and almost unchecked. The Article declares that the “ carrying off slaves, 
men, women or children, from the Coast of Africa, or elsewhere, and tlm trans¬ 
porting them in vessels, is plunder and piracy, and the friendly Arabs shall do no* 
thing of the kind.” 

Whatever might have been the intention of the original parties to the framing 233 anass. 
of this trc.ity, or this particular article, the authorities of Bombay appear to have 
restricted its interpretation to the primary act of enslaving Africans by force,—thus 
excluding any general dealings in slaves ; for they instructed the Resident in the 8 iarerymiDdii,i 838 , 
Gulf, to construe the somewhat ambiguous article as evidently alluding only to *’**’ 
descents made on the Coast of Africa for the purpose of making slaves; observing 
that this is justly declared to be plunder and piracy, terms which it would have been 
an abuse of language to apply to any trade, however detestable, as long as it was 
peaceably conducted. “ In this sense (they add,) must the 0th Article be under¬ 
stood ; but every infringement of it, w'hcre clearly established, must be resented 
exactly as a case of piracy would be.” 

lire powerful .and iirdependent Chief of Muscat, besides his own proper coun¬ 
try on the Arabiim rcuinsula, holds considerable possessions along the Eastern 
Coast of Africa, and at Zanzibar in particular, one of the greatest and most pcsti* 
lent slave marts. With this Prince, a treaty was effected in August, 1822, by 
Captain Moresby of His Majesty’s Ship Menar, thereto commissioned by the Go- gi»v«iyittimK»,i 838 , 
vernor of Mauritiu.s, avho found his endeavours to put an end to the slave trade **' 
in that island, baffled by French vessels resorting for a ready supply to the abun¬ 
dant markets of Zanzibar and the East Coast of Africa. 

In 1821, the Honorable Court of Directors had taken up the question of the 
^Muscat and Zanzibar Slave-trade, in a despatch to the Governor in Council of 
Bombay (11 th April) giving cover to a Memorial from the President and Direc¬ 
tors of tho African Institution on the subject, and the Court had urged on their . Mom, r. 

Governor the exceeding desirableness of using the strongest persuasive influence 
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to prevail on His Highness tlio Imanm to put an end to the traffic. A letter was 
accordingly addressed to His Highness, setting forth the detestable nature of the 
traffic and requesting his co-operation in its suppression. 

In October of the same year also, the Supremo Government communicated to 
tliat of Bombay two despatches from the Governor of Mauritius, which after ad¬ 
verting to the progress made in effecting the annihilation of the slave-trade at that 
^»nretyiB India, 1838, island under the operation of the treaty concluded with the King of Madagascar, 
noticed, as a consequence of that measure, the resort of the French Ships engaged 
in that traffic to the East Coast of Africa, and particularly to the port of Zanzibar 
belonging to the Imaum of Muscat. 

The Bombay Government having in the mean time received a complaint from 
the Imaum regarding two of his ships with slave cargoes, which had been de¬ 
tained by English cruizers, took the occasion, while disclaiming all intentional 
interference witlillis Highness’s independent rights, to represent forcibly the 
gratillcation wliich he would afford to the British Government as well as the 
whole nation, if he would stop the slave-trade within his dominions altogether, or 
at the least, that carried on with Europeans. 

In December, His Highness accoi'dlngly agreed to prevent any British 
dependents from carrying ou the trade in his dominions, and he issued orders to 
his Governor at Zan-’iljar to forhid the selling of slaves to any European. But 
it appears that His Highness declined to prohibit tlie trade among his own subjects. 
The Resident in the I’ersian Gnlf was advised of these proceedings forthwith, and 
instructed to eudenrour earnestly to accomplish the desired object of effectually 
checking the nefarious traffic, if it could not be suppressed altogether, through ex¬ 
planations and arrangement with Ills Highness. By a communication from the 
Governor of Zanzibar which the Imaum forwarded to Bombay, it appeared, that 
slave cargoes had already been refused to some French ships, and for this, a letter 
of thanks with suitable presents was sent to the Hakim from the Governor of 
Bombay, 

On the 29th August, 1822, Csiptain Moresby finally effected tlic treaty with 
the luiaum of Muscat, and communicated it in person to the Bombay Government. 
By this important instrument, that Prince declared the trade in slaves with Eu¬ 
ropean nations for ever prohibited, and a'Uhoriscd the seizure of all vessels with 
slaves, whether of his subjects or under his own flag, which should be found to the 
East of a line drawn from Cape Delgado on the Coast of Africa, to (50 miles East 
of Socotra, and thcnco to Diu Head in Guzzerat 

This restricted the portion of slave trade that was still to remain undisturbed 
in the hands of liis own subjects and those of all other powers, not Christian, within 
narrower limits, and, in particular, it must have been a considerable protection to 
all the Western Coast of India up to Diu Head, from much of its liability to the 
visitations of the boldest and most active slavers of the East, who could no longer 
. hover off the Coasts in their own vessels watching opportunity to run their 
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In 1825, the Imaum appear# (by despatches from the Resident in the Gulf^8i»T«ryinindi«, 
irhich are not before ns) to liare complained, through that officer, of certain inter¬ 
ferences with his people by British Agents on the Coast of Africa, and to have set 
up a claim, of which we do not gather in the evidence, the foundation, to the as¬ 
sistance of the British Government against all his enemies. 

In a consequent interview with Ills Highness’s Agents, the Hon’ble Go- 
vernor Elphinstone had taken occasion to observe, that such interferences arose 
solely out of the anxiety of the British Government to put a stop to the slave 
trade in which His Highness was supposed to be so much engaged, which belief 
much interfered with the esteem in which His Highness would otherwise be held 
by all Englishmen ; for which reason, as well as for humanity’s sake, the Governor 
was most anxious that some means should be devised to put a stop to the fiaffic 
tlironghont the entire dominions of His Highness, who was therefore requested to 
suggest whether any, and what, compensation would induce His Highness to aban¬ 
don it altogether. 

In consequence, the Imaum made through his agents what Mr, Elphinstonc 
considered an inadmissible proposal. But His Higbness’s letter, containing the pro¬ 
posed terms of compensation, deserves atl'mtlou, because it distinctly sets forth the 
difficulties of the Iinaum’s position in reference to the embarrassing question of 
slave-trade abolition. 

" We now write this in reply to the proposition for the entire suppression of 
the slave trade made through you by the Honorable the Governor,” 

“ You arc well acquainted with the fact, that the chief revenue and advan¬ 
tage derived from Zanzibar arose from the sale of blacks; but that notwithstanding 
this, on Capt. Moresby’s coming here (to Muscat) sometime ago, and on his re¬ 
questing us to come to some agreement on this point, (tho abolition of the Slave 
Trade as respected Europeans,) we put up witli a very great loss, and consented to 
Capt Moresby’s proposition, in order that we might satisfy and please the British 
Government. At the present moment they appear to desire tliis prohibition to be 
universally extended, i. e. to Asiatics and Mussulmans as well as to Europeans, 

You know well what a weighty matter this is with Mussulmans, and that to them it 
appeared a very harsh measure. Should such a measure be adopted, tho whole (Ma- 
homedan) World will become our enemies, some overtly and some secretly; and 
the case of one who becomes viewed as an universal enemy is very difficult; no^ 
withstanding which, by reason of tlie friendship I entertain for the English nation 
and the allianoo 1 hold with them, I would not mind incurring any risk.” 

” This matter might accordingly bo arranged on either of the following con- 
didons.” 

1st. That the British Government bind themselves to defend me against either 
mine own or their enemies both by land and by sea.” 

” 2diy. Or if they consider the above proposition inexpedient, then let them 
give mo tho country of the Povtugueso (Mozanrbiquo &c.) according to Captain 
Owen’s promise to me,” 

/. z z 
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“ 3aly. Or if this also be impracticable, let them (the British Government) make 
a provision (in money) for me, that we may then go to Zanzebar and reside there, 
and give up our native country.” 

sjwryiB iiidi»,i8a#, III 1828, the Imam, reverting to the subject, directed his agciU to obtain from 
the Bombay Government its sentiments with regard to the traffic of slaves carried 
on at Mozambique. 

Tlie acknowledgments of Government were conveyed to His Highness for the 
sincere interest ho took in the abolition of this detestable traffic in human flesh, but 
he was informed that, as far as regarded the Portuguese settlement of .Mozambique, 
the Government of Bombay could neither authorize nor advise any Interference. 

The first of the Imam’s proposals seems to have been declined, as involving 
the Government too closely in Arabian politics; the second, as being one which 
could only be entcrtiiincd as a national question by the Ministers of the Crown; 
and the third, for reasons which we gather from a despatch addressed to the Bom- 
17 , Octissr, 1 Re- bay Government by the lion Tile Court of Directors in the following year, 1827, 
Juue,'}h' l*. written in reply to detailed expositions of the views of that Government (which du 
not appear in the papers before us) as to the construction of all the Arab Treaties, 
and the Imam’s position witli reference to the slave trade, and to the negociations 
regaiding that question. The Hon'ble Court concurred generally in the views of 
their Government, and in particular, expressed an opinion in accordance with that 
of the Hon'ble Governor Elpbinstonc and the majority of his Council, (Mr. War¬ 
den dissenting,) that the concessions made by the Imam in abolishing the slave 
trade with Christian nations, and, permitting seizure of his own vessels within the 
limits, were substantial, and as much as could possibly have been expected from 
a Prince in his circumstances, involving as they did, a sacrifice of revenue from this 
trade as well as from the general commerce of his ports arising out of it; the con¬ 
cession too, according to (,'apt. Moresby who negotiated it, being an unpopular one, 
in a country and among a people where power depends on popularity, and slavery 
is permitted l»y law and custom. The Hon’ble Court, therefore, considered his 
objections to take any further steps without compensation, reasonable. 

But with regard to the three alternative proposals of His Highness detailed 
above, the Court approved of their having been declined for the reasons assigned 
by the majority of the Bombay Council, and they concurred in the opinion that if 
the Imam, as he proposed, were to retire from Muscat on a pccuniaiy provision, such 
an event would be “ a serious evil in very many points of view,” adverting to all 
that His Highness has done, and desired to do, under the circumstances of his posi- 


The Honorable Court in this dispatch go on to declare their belief that the 
suvny 111 indi«, 1838. Europcaii Eoslem slave trade depends mainly on the “ faithful 

fulfilment of our e-\isting treaties with the Imam of Muscat, and his cordial co-opera¬ 
tion, and they add, the African and Arabian slave trade in the ports of the Pacha 
of Egypt and Imam of Senna would flourish, and counterbalance greatly the advan¬ 
tages to be derived even from the abolition of Mahomedan Slavery by the Euler of 
Muscat. Bat under any circumstances they consider it essential to the ultimate at- 
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tainmen^f the desired end, that nothing should he done to diminish his authority 
and iufli^lpe as a ^lahomedan Prince, or to place him in a position of hostility with 
the people of Arabia, against whom in justice he must be defended by our Govern¬ 
ment, if we have forced on him measures endangering his safety. For these reasons 
the Bombay Government is instructed not to press the Imam further on this point of 
the general abolition of slave trading, but to return His Highness the most cordial 
acknowledgments of the Court of Directors for the concessions he has already made 
of such obvious tendency towards the suppression of the European slave trade, and 
to assure him of the high value they attach to the co-operation he has hitherto shewn, 
and which they trust he will continue to manifest in the prosecution of this great 
object.” 

At a subsequent period, the Ifon’blc Court of Directors thus expressed their Slavery ill Indii, 18*8 
expectations on the subject to the Bombay Government: “ By the j'idicious exercise ’’ 
of uifluence you will no doubt in time be able to accomplish another object of impor¬ 
tance to civilization, the suppression of the slave trade which is still carried on, 
though to a limited cxleut, between the Coast of Africa and the Arab ports, not 
excepting Muscat.” 

“ In the papers now submitted to us,” tlie Court go oh to say, “ Various indica¬ 
tions occur, that the Arab states in the Gulf would not be averse to our .assuming that 
general protectorship over them which would be implied in our prohibiting wars, 
and becoming the arbitrators of all their disputes. Wc entirely concur with you> 
however, in considering the assumption of such a power, and indeed any more in¬ 
timate connexion with those states than at present exists, to be wholly unadvisablc.” 

The subject was but littlo agitated between 18:38 and 1838, but in the latter 
year, very satisfactory and final arrangements were effected both with the Imam of 
Muscat and the Arab Chiefs in the Persian Gulf who were parties to Sir W. 

Grant Iveir’s treaty of 1820, by which, combined with the internal prccautionai-y mea¬ 
sures wc shall detail in the sequel, the Coast of India was entirely freed from 
apprehension of slaves being imported from Africa or elsewhere. 

It appears thatCajitain Henncll, Officiating Resident in the Persian Gujf, who 
is A'csted with the conduct of all tho relations of the British Government with the 
States in that quarter, received towards the end of 1837, a complaint from a person 
named Ubdullah-bcn-lvvuz stating, that some Joasmec boats had carried off a large 
number of Girls (233) from the < oast of Barharah under pretence of marriii^e, and 
had disposed of them as slaves at Ras-ul-khyma, one of the Joasmcc Ports. The 
Chief of the Joasmees, Sultan ben Suggur, when called to account for this, denied 
the fact as to tlie enticing away these girls, but admitted that some had been pur¬ 
chased from tribes who held them as prisoners of war, and contended that such traffic 
was not contrary to the Olh article of ihc Treaty. 

Captain Hennell took advantage of the warmth with which the Joasmee Chief 
denied his participation in these alleged outrages, and asserted his willingness to aid 
in putting them down, to obtain bis signature upon the spot to an agreement,—that he 
Sultan bin Suggur, Sheikh of the Joasmec tribe, in the event of vessels connected 
with his ports, or belonging to his subjects, coming under the suspicion of being cm - 
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jiloyed in th« carrying off (literally stealing) and embarkation of slaves, men, vro- 
men,or children, agreed ta their being detained and searched whenever and wherever 
they may be fallen in with on the seas by the ernkers of the British Government; 
and farther,, on its being ascertained that the crews had earned off (literally stolen) 
and embarked slaves, their vessels should be liable to sekure and confiscation by the 
cruizers. A similar agreement was at the same time signed by Sheikh Rashid bin 
Huramud Chief of Amulgavecn, Sheikh Mukhtoora, Chief of Debaye, and Sheikh 
Khnlcefa ben Shukboot Chief of Aboothabeo. The Resident ia his letter banding 
up this document remarked, that this agreement did not in any degree pledge the 
Government to any specific line of policy with reference to tho slave trade. 

The Government of Bombay entirely approved of these engagements, as did the 
Government of India. 

Before the dose of the year 1S3D, Captain Hcnnctl had concluded with the 
Arab Cliicfs and the Imam of Muscat formal Treaties to the above effect, but more 
precise iu defining the limits within which the right of search was to bo exercised. 

Treaty executed in July, 1830, by Sheikh Klmleefir, of Aboothabce ; Sheikh 
Mukhtoom, of Debay ; Sheikh Abdulla, of Amulgavecn; Sheikh Sultan bin Sug- 
gur of Ras-ul-khymah. 

" I do hereby declare that I bind and pledge myself to the British Government 
in the following engagement 

" 1st.—-That the Government Cruizers, whenever they may meet any vessel be¬ 
longing to myself or my subjects, beyond a direct line drawn from (kpc Delgado, 
passing two degrees seaward of the island of Socotra, and ending at Cape Guadel, 
and shall suspect that such vessel is engaged in the slave trade, the said Cruizers 
arc permitted to detain and search it. " 

2nd.—Should it on examination be proved that any vessel belonging to myself 
or my subjects is carrying slaves, whether men, women, or children for sale, be¬ 
yond the aforesaid line, then the Government Cruizers shall seize and confiscate 
such vessel and her cargo. But if the aforesaid vessel shall pass beyond the afore¬ 
said line, owing to stress of weather or other case of necessity not under control, then 
she shall not be seized. 

3rd.—As the selling of males and females, whether grown up or young, who arc 

Iloor,” or free, is contrary to the Mahomedan Religion, and whereas tho 
Soomalee tribe is included in the Ahrar or Free, I do hereby agree that the sale of 
males and females, whether young or old, of the Soomalee Tribe, shall be considered 
as Piracy, and that after four months from this date all those of my people convicted 
of being concerned in such an act shall be punished the same as Pirates.” 

Treaty executed by His Highness Saecd Bin Sultan, Imaum of Muscat; dated 
10 Shawal 1255 or AD 1839,17th December. 

“ I agree that the following Articles be added to the above Treaty, concluded 
by Captain Moresby on the ^oresaid date.” 
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Ist. “ That the Government Cruizers, whenever they may meet any vessel 
belonging to my subjects, beyond a direct line drawn from Cape Delgado, passing 
two degrees seaward of the Island of Socotra, and ending at Pjassein, and shall sus¬ 
pect that such vessel is engaged in the slave trade, the said Czuizers are permitted 
to detain and search it” 

2nd. “ Should it on examination be found, that any vessel belonging to my 
subjects is carrying slaves, whether men, women, or children for sale beyond the 
aforesaid line, then the Government Cruizers shall seize and contlscate such vessel 
and her cargo —But if the said vessel shall pass beyond the aforesmd line owing 
to stress of weather or other case of necessity, not under coutroul, then she shall 
not be seized." 

3rd. " As the selling of males and females, whether'grown up or young, who 
are Hoor, or free, is contrary to the Mahomedan religion, and whereas the Sooma- 
Ices are included in the Hoor, or free, I do hereby agree, that the sale of males and 
females, whether young or old, of the Soomalee tribe, shall bo considered as piracy, 
and that 4 months from this date, all those of my people convicted of being con¬ 
cerned in such an act, shall be punished as Pirates." 

The only difference between the treaties with the Imam and the Arab Chiefs 
is, that the Imam would not agree to the boundary line being fixed further west 
than Pussein on the Mukran Coast, which is 70 miles East of Cape Guadel, the point 
agreed to by the Arabs, the reason assigned being that Pussein was the Eastern¬ 
most boundary of His Highness’ territory on the Mukran Coast; and that its provi¬ 
sions do not appear to apply to His Highness’ own vessels, probably in deference to 
his dignity as a Sovereign Prince, and to his close alliance with us. But there is 
an essential variation between this treaty with the Joasmees and that concluded with 
them by Captaiu Hcnnel, as reported in his letter of 28th April, 1838; for in tlie 
former one, there was no mention whatever of any particular limit within which 
their vessels should not be liable to seizure, and we draw attention to this fact, be¬ 
cause no explanation of the cause of less stringent terms having been reqiiired 
fiom these tribes in the Treaty last executed, is on record. 

’Whilst these efficient measures were pursued against the external traffic in 
slaves in the Arabian Sea, the Government of Bombay was engaged in negociations 
with its allies on the continent of India, for the purpose of inducing them to prohibit 
the importation of slaves into tbeir territories by Sea. 

So long ago as December 183.5, Sir A. Burnea reported that the Rio of Kutch 
had given his ready assent to the wishes of Government on this head, by issuing a 
proclamation against importation. In the same month the principal Chiefiains of 
Kathiawar, the Peninsula between the Gulfs of Kotch and Cambay, declared their 
adhesion to a general league prohibiting the Indian traffic in slaves. 

The Rio of Kutch formally acceded to this, and the Gaikawar, on whose part 
we exercise the paramount rule in Kathiawar, was also understood to have consented . 
to the measure. 

A 4 
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With regard to the actnal state of the trade in slaves, we arc without any evi¬ 
dence to shew any diminution in the extent of the East African branch of it. The 
treaties lately concluded are of too recent a date to admit of any just calculations 
being drawn from them, besides that they are calculated solely to keep the traffic 
away from the shores of India; and do not in any way interfere with that carried 
on in the (iulfs. Even up to this time, there is no agreement with any of the States 
in the Red Sea or with the Coast of Arabia, nor any restriction on their voyages, and 
it appears they carried on a considerable slave trade with the North West Coast of 
India, till it was put an end to by the Bombay Gevernment prevailing on its depen¬ 
dent allies in that quarter to prohibit all importation and dealing in slaves. 

To render the preventive system ample and effectual, the concurrence of all the 
Arabian, Turkish, Egyptian, and i’ersiati powers is requisite to a treaty on the prin¬ 
ciple of those above noticed. The authorities seem to agree in thinking this con- 
Hnrneu. curreucc cannot be obtained, or if obtained, is only to be upheld by a vast increase 

Cuurt of Dirrciori, in the number of the Ships of War maintained by the British Government in the 
Gulfs, since the interest of those States is deeply involved in keeping up a traffic 
that is allowable by their law, and brings them in a large revenue. 

It is stated by Captain licnncll, that the Imam of Muscat alone is said to have 
lost 100,000 crowns already by assenting to the treaty we effected with him in 1823. 
But if Mill: Coast Blockade agreed to by our Allies in Kutch and Kathiawar bo en¬ 
forced with good faith .and vigour, the importation of slaves must soon dwindle to 
an amount so low as will induce the remaining Arab powers to listen to reason on 
the subject. 

The principle of compensation we observe was strenuously opposed by Cap¬ 
tain llennell, and was decidedly objected to by the Bombay Government Jor reasons 
given in a correspondence we have insetted in the appendix, (’aptain Hcnnell indeed 
stated his conviction that granting compensation to the Arab Chiefs would only throw 
the trade into the hands of the inhabitants of the Persian and Turkish Ports in the 
Gulf. 

In the list of papers entitled “ Slavery in, India" will be found a very ample ac¬ 
count of the extent of the Gulf slave trade at the date of 1831, being an account by 
Colonel D. Wilson, at that period Resident at Bushire in the Persian Gulf, in a 
report to the Government of Bombay embracing as well the States under the treaties 
effected by Captain Moresby and Sir W. G. Kcir as those States with which we 
have no treaty. 

Colonel Wilson concludes his interesting details with a strong expression of 
opinion, which is worthy of notice as coming from a person of so much local experi¬ 
ence and general ability, that “ if the States in that quarter could be induced to aban¬ 
don entirely the traffic in slaves, few single acts could contribute so much towards 
their progress to civilization, and the ameliorating extension of their peaceful com¬ 
merce and intercourse with India and elsewhere, to the infinite benefit of their neigh¬ 
bours as well as of themselves.” 

‘ There is reason to believe that the practice of seizing and carrying off slaves 
from the Cgast of Africa, still continues in spite of the strenuous exertions of the 
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(iovcrnraent of Bombay to suppress it. In a preceding part of tliis report we have 
noticed indications of this practice to which the resident at Bushire called tlie atten¬ 
tion of the Bombay Government. 

The acting Kesident Captain Ilennell, as already stated, called upon the Chief of 
theJoasmee tribe to answer for carrying off slaves, and although he laid it upon 
other tribes, the Kesident declared his belief, that acts of violence were perpetrated 
by Arab vessels in the manner alleged. During Captain Hcnueirs temporary absence 
from Bushire his assistant, Dr. Mackenzie, having received answers from the Agents 
at Muscat and Shargah relative to the alleged outrage, reported to the Bombay 
Government that although it was not brought home to the Joasmees, a disgraceful 
traflic in slaves was carried on, not only by them, but by every port of consequence 
in the Gulf ; and he instanced one act committed by the subjects of the Chief of 
Rowah who had car ried off persons of a low tribe, the Soomalccs, into slavery. 

The Resident, in reporting on his Assistant’s letter, stated that the traffic alluded 
to did e.xist, but that the subjects of it were for the most part females, with a few 
Negroes and Abyssiuians, procured by purchase, and were by the Mahoraedan faith 
legitimate bonda-women. We presume this to mean that Pagans and Christians, not 
being of the faithful, arc lawful slaves when taken prisoners in war. He added, 7 - 
that instances had taken place of Soomalees also being brought for sale, but rarely, 
not one in a hundred being of that tribe, Uiat they would, if the fact were known to 
the authorities, be immediately set free,—•that the Sheikh of Rowah was not a 
party to the general treaty,—and called himself a subject of the Turkish Govern¬ 
ment, but would bo required to account for carrying off the seven Soomalec girls 
from Barbarah. The Government of Bombay thought it highly improbable that the 
protection secured to the negroes of the Coast of Barbarah by Sir W. Grant Keir's 
treaty, excluded the Abyssiuians, many of whom arc Christians, and have the strong¬ 
est claim to the protection of the British Government ; and the Resident was direct¬ 
ed not to lose sight of the case of these people, nor of the African children. 

The importance and value of the arrangements, lately concluded with the de¬ 
pendent, or semi-dependent states in Kutch, Kathiawar, &c. for prohibiting the 
trade and seizing slave vessels and cargoes, may be appreciated in some degree from 
the recent evidence of Capt. Brucks, Indian Navy, Commodore at Surat, of Mr. Se¬ 
cretary Willoughby, late Political Resident in Kathiawar, and of Lt. Colonel Sir A. 
Burncs, acting Resident in Kutch. 

The first mentioned officer reports (Jan. 1836) on his return to Surat from in¬ 
specting the Kathiawar Coast, that from Pore-bunder, five boats used annually to 
resort to Zanzibar and the Coast of Africa, for purposes of ordinal y commerce, each 
of which would bring back 6 or 8 slaves as a private venture of the Nacoda iu com¬ 
mand, and his crew, who would pass them off, if necessary, as servants. That a con¬ 
siderable commerce is carried on from the same place by Arab vessels with Africa 
and both Gulfs, all the vessels engaged in which openly or in the manner above stated 
import slave-s. These importations used to reach Pore-bunder at two periods, just 
before the S. W. Monsoon commences and just after it is over. The slaves were 
sometimes landed at Nowa-bunder, and other ports of the Rana, and many found their 
way to Bombay in this manner. 


3nlS<-pt 183$, 
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Mangalore, he adds, sends one or two boats every year to Zanzibar and has some 
trade with the Gulfs; and the same remarks apply to it as to Pore-bunder. 

Vorawul, a very large town belonging to the Joonagurh Nuwab, carries on a 
large commerce with Zanzibar and the Gulfs, and numbers of slaves are thus intro¬ 
duced here and into other ports of the Nawab in the very same way. A town called 
Futtun, near it, is a place where slaves may be, and he believes are, landed. Between 
the Portuguese settlements of Din and Mozambique, a regular commerce is well 
known to be maintained. 

About five or six brigs are thus employed every year, and sometimes each brings 
from 10 to 20 slaves back. Some arc taken into the adjacent districts, some to Goa, 
others smuggled “ by one and two at a time,” as a part of the crew or servants, into 
Bombay and Surat. 

('aptain Brucks believes all the ports and places on the West Coast, from Diu to 
Tulajiya, as also the Coast of Okamundul and the various places in the Gulf of Cutch, 
participate in the slave trade, as also that Mandavie in particular has much traffic in 
slaves, many of whom find their way into the British Territory. 

Sir A. Burnes in December, 1835, in reporting the ready acquiescence of the 
R&o of Cutch in the wishes of Government for prohibiting and effectually stopping 
the slave trade, states by special desire of tho BAo, that there arc no slaves imported 
into hij country except about 4 or .500 negroes from Zanzibar, to which the Resident 
adds, a few from Muscat, as he has seen " about 40 of these poor creatures” sold 
publicly in the Bazar so lately as in June 1833, and is told that such was "& daily 
and common occurrence.” On behalf of the R&o, the Resident is desired to add that 
in our sense of the word as applied to West India slaves(in His Highness’s own words,) 
the situation of tho Zanzibar slaves in his country is quite different; they being re¬ 
ceived as members of the families to which they are admitted and treated with great 
kindness, some of the females being even married; some aie sent to Scinde, His 
Highness further says, and otiicrs married to the Scedhccs or Negroes settled in 
('utch, a numerous, and the Resident adds, “ I may say a happy community.” 

The Rfio goes on to express a wish moat reasonable and acceded to accordingly 
by Government, that sufficient time should be given for the return of vessels already 
departed for the African Coast ignorant of oflence or of the impending change, 
and who will undoubtedly bring negroes along with them to Mandavie. 

In February 1836, the same officer. Sir A Barnes, reports tho issuing of the 
Kao’s penal proclamation, and farther progress towards suppression of tlie trade. 

He takes occasion to draw the attention of Government, for the second time, 
to tho extent of the Muscat slave trade and the Im&m’s encouragement of it, which 
be asserts, has the effect of intimidating the Kao, lest the commercial prosperity of 
Cuteh should be injured by the Imam’s taking umbrs^e. A recent case is instanced 
of 6 negroes admitting themselves to be slaves, who ran from an Arab vessel 
at Mandavie, and took refuge at Bhooj, complaining of starvation and ill treatment. 
'Ibe Kao declared them free and allowed them to live in his household, at which 
they were delighted.” But shortly after, the navigator of their vessel appeared, 
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and claimed the slaves as belonging to a near relation of the Imaimi of Muscat, when 
the Rao immediately gave them up. .Sir A. Barnes reports the case in proof 
that the Rao’s interests forced him to act contrary to his humane and benevo¬ 
lent wishes, and emphatically adds, ** If the slave Trade is abolished in INIuscat, it 
will cease in Cutch," 

Mr. Secretary Willoughby reports (1st December IH3.'}) that when Political 
Resident at Rnjeote (Kathiawar) he found, that much trade in slaves was carried 
on at all the ports of Kathiawar and even more in those of Cutch. Inspection of 
the Porebunder Custom House books and accounts of duties levied, vcrilied his 
suspicions. 'J'hc slaves are imported chiefly from Muscat aud various ports iu 
Arabia and Scindc, and also brought into Katty war from ( utch. The trade is con¬ 
ducted chiefly by the Budalla and Ciirwa castes, who frequent the ports aud con¬ 
tract to navigate vessels for ship owners (who drive a trade with Arabia, the Per¬ 
sian Gul^ih, and coast of Africa) at a fixed rate for the voyage, together with a por¬ 
tion of private tonnage. By this means they were enabled to import slaves, for 
whom a ready market is always found among the chiefs, Rajpoot, Moosulman, and 
Katty. 'I'lic places to which they chiefiy resort for slaves are “ Mokha, Jiidda, 
Maculia, Sohal, &c. 

The majority of slaves arc males. Stout healthy boys of 8 or 9 sell for about 
4l) rupees, increasing to a certain age and then diminishing. A youth of 20 is not so 
easily disposed of, being less likely to submit to the yoke of slavery, but prone to 
escape. At Rajeote, tractable fine youths fetch from 80 to 1(X>-rupees; those of 
average quality about 00. Females arc dearer, being sought os wives by the poorer 
o'asscs of Scindccs and other Mahoniedans, as cheaper than wives of their own caste. 

'the demand for African boys in Cutch is very great, Mr. Willoughby as¬ 
sures us, as “ they are taught rncchanictil arts and become most useful members of 
the community. ’ At Mandavic there are 8(H) houses belonging to the above-men¬ 
tioned Bpdalla and Carwa castes. The importation from Arabia thither is on a 
great scale, and they are ihcucc brought into Katiywar, whence slave dealers clan¬ 
destinely transport them to Gu/zerat and all parts of Iluidooston. African slaves 
arc highly prized in Katlyw'ar and always employed in domestic servitude, never in 
agriculture 

The slave trade is also carried on with the port of Diu in Kattywar, belong¬ 
ing to the Portuguese, where a great number of African hoys arc to be seen. 

Of two modes by which the Katty war trade might be checked, viz: Prohibi¬ 
tion by the paramount British Government, or enlisting tlio cliiefs in the good cause, 
Kir. Resident Willoughby cojrsidered the latter most prudent and practicable; and 
by judicious addresses to the principal chiefs, viz: the Niiwab of Jooriagurh, the 
Jam of Nowanugger, the Rana of Porebunder, the Thakoor of Bhownuggur, the 
chief of Mangrole, and the authorities at Jafferabad, obtained their adhesion to the 
general league for abolishing the India traffic in slaves, to which the R4o of Cutch" 
also adhered in February 183(). 

In consequence, as it would seem, of these exertions and the successful addresses 
of Mr. Willoughby to the different chiefs, a number of slaves appear to have been 
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shortly after seized by the Porebander authorities on the requisition of British 
Officers on the spot. These amounted to TU in all, imported on three Arab ships 
bound with goods to Bombay from Maeulla, which had put into Porebunder 
on pretence to wood and water, but it would seem really to dispose of these slaves, 
which they were afraid to take to Bombay. These were seized at the same time 
and place, but after some detention seem to have been allowed to proceed to Bom¬ 
bay through the connivance of the Rana, who, not without reason, as it appeared, 
was afraid of reprisals on the part of the Arab States. The slaves were sent up to 
Bombay under British charge, and placed under the care of the Chief Magistrate 
of Police until the law authorities should decide as to their final disposal. 

Two grave questions arose on this occasion. 1st. Whether the ships could 
be detained, and proceedings had in the Supreme Court against the ships, com¬ 
manders or crews. ~d. How the slaves were to be dealt with at Bombay, being 
all of tender ago, having been seized and liberated by foreign authorities at Pore- 
bunder. The British Government was willing to support them, and proposed 
apprenticing the males to the Indian Navy or other occupations, and the females 
as private servants or to charitable institutions. 

These points were referred to the legal advi-sers of OoTernmcnl, and to 
the 1st question, Mr. Advocate General LeMessuricr replied decidedly in the 
negative upon all the points. If the vessels or crows, he said, being foreign, 
belonged to nations with whom the Government had any treaties concerning 
the trade in slaves, then according to such treaties only could they be dealt 
with, but not under the British slave trade abolition laws, which affect only 
the subjects of His Majesty or persons residing or being within, the United King¬ 
dom, or any of the dominions, &c. belonging to His Majesty, or in his possession, 
or under the Government of the Hon’ble East India Company, and can have 
no force over foreigners, least of all in a case of seizure like that in i|ueslion, in a 
foreign port (Porebunder.) 

The Advocate General justly adverted to the slow progress and great difficulties 
environing the slave-trade abolition questions from 1787 up to the prescut day, and 
• 85, to the statutory recognition of slavery in India so late as the last India Charter Act. 
He added that these slaves thus brought to Bombay could not properly be paid for 
by the British Government or by the Rana, lest it should encourage other importers, 
notwithstanding the willingness of the Eana to do so, or to restore them to their 
owners, because of his fears of reprisals from the Arabs, damage to bis people, and 
injury to the revenue and commerce of his port on account of this transaction. 

TTie Advocate General in line counselled the utmost caution and delicacy in 
meddling with the slave system and traffic of the wild and lawless Arabs, and advis¬ 
ed that the slaves should be sent to the Government to which their owners belong¬ 
ed, though not without a strong remonsti-ance on the inhumanity of this traffic, and 
a recommendation that the individuals should be set free. 

To the 2nd question, regarding the lawful disposal of the young slaves, Mr. Act¬ 
ing Advocate General llopcr answered, that in strict law, the Govcniment could not 
• stand in loco parentis to the children, nor legally apprentice them out, neither could 
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the slaves effectually bind themselves and mastew, (as in England might be done) be¬ 
cause of doubts, how far the apprentice law might bo of validity in India, or Jus¬ 
tices of Peace possessed of the enforcing jurisdiction given by that code. The Act¬ 
ing Advocate General did not conceive that there could be any objection to the boys 
entering the Indian Navy. He however advised the greatest caution, to satisfy them 
that they were perfectly free agents in llic matter. He advised, however, that the 
Government should so far take on itself the parental function, as to place the chil¬ 
dren of both sexes wiUi individuals of known respectability and huraauify, who 
should enter into regular engagements as to their treatment, instruction, and uUi- 
mato liberation, or hire as servants. This course was ultimately followed. The 
Government put the children, in the first instance, on a small stipend for each, un¬ 
der the humane charge of a benevolent individual, Mr. Acting Secretary Townsend, im. 
who volunteered his good offices until they could be gradually and advantageously 
placed out; and many of them subsequently were so placciL 

Two other parties of young slaves, in all amounting to 18, of all ages from G Kiinm p. n. 
to 17, were similarly rc.scucd shortly after, in Kattywar, all of whom, wc gather, 
were similarly disposed of, under charge of Blr. Townsend. IJis enlightened views 
in regard to their education and treatment in modification of tlie condition at first 
required by Government (that all these liberated young people should be brought 
up as Christians,) we think it right to record in justice to that excellent person and 
to Ids superiors, who judiciously acquiesced iu those views. 

‘ Of the name (of religion) I would say nothing,’ Mr. Townsend writes, ‘ with 
their manner of food and clothing, I would not interfere. I would have them put in 
schools whore they would be well taught and kindly treated, and instructed in a 
manner which might eventually load to their embracing Christianity. The object 
would be to enlighten their minds, to make them acquainted with our sacred books, 
and to give them such a course of education as would enable them hereafter to 
earn their bread," 

Both of these last parties of young slaves appear to have been oii^nally Catch 
importations, and to have been thence carried into Kattyawar. The first consisting 
of ten, by a Turk under a forged pass, purporting to bo from the EAo and Colonel 
Pottinger, the Resident; the second by a Sahookarof Mandavie, who freighted a ves¬ 
sel for slaves from Bate in Guzzerat, direct to the coast of Abyssinia, which returned 
with its cargo after a ten months’ voyage. 

The fears of the liana of Porehundur, lest the seizure of the vessels and slaves iwump. isi, iw. 
at Porebundor should bring upon him reprisals and damage, turned out to be well 
founded. Indeed considerable embarrassment to the Indian Government arose out 
of this transaction, and at one time it appeared likely to terminate in hostilities with 
some of the minor independent chiefs on the southern coast of Arabia. 

The Sultan of Wadi, the principal inland town of the Maliarra Bedouins, whose 
Sea Port, llaswail, carries on a brisk slave trade with the Sawahcl or East African Kctami p. loj. 
Coast, on learning the detention of his ships at Porehunder and Bombay, and the li- 
hcratioaofthe slaves, seized in February 183G, a Buggalow laden with goods belong¬ 
ing to a Hindoo British subject of Bombay, the cargo of which appears to have been 
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iioiuni., 173. valued at 13,500 and the vessel at 4,000 Rs. This act was avowedly committed in 
Du. p. 10j. 16. ICO. retaliation for the seizures at Porebunder in November preceding, and the (»ovcrn- 
Urturni, ii'i, w, 183. JJombay at first, on receiving the complaints of tlie sulTering parties, pre¬ 

pared to obtain restitution by sending over an armed force in the event of the Arabs 
refusing to yield to the remonstrances of Captain Iluincs, of the Indian Navy, then 
in the neighbourhood, and commissioned to demand reparation. The Supreme Go¬ 
vernment however on being consulted, seem to have recommended a conciliatorv 
course, for which indeed there was substantial reason, inasmuch as the Arab vessels 
UitnniM.. 163. at Porebundet appeared to have had no sufficient warning, that their accus¬ 
tomed slave tralfic with the ports of our allied dependents was about to be visited 
with confiscation. The papers before us do not enable us to trace the precise man¬ 
ner in which this embarrassing affair terminated; nor, in particular, whether the 
Ifombay merchants ever recovered their goods, or indemnity for them from their 
own Government or from the Arab Chief, who profe.<sed his willingness to res- 
1’. 171,179. tore the vessel, but excused himself as to the cargo, which he averred to have 
been plundered and dissipated by the mob beyond recovery before he could interfere. 

Khmy 111 imiia, 1838, It appears howcvei’, that tlic Bombay Gevernment dispatched a vessel of war 
Marih, iKfl. to AV''adi, of whlch the commander was authorized to offer moderate compensation for 
the slaves seized, and directed to require restitution of vessel and cargo. On failure 
thereof, he was to intimate coercive measures would be adopted, The result, as 
just stated, does not appear. 

Wc do not find any evidence of further attempts, subsequent to those now given, 
at importing African slaves or others from that quarter into the Bombay or allied 
territories. But in the papers and returns already largely <[uoled, wc find mention 
of a former curious ease of alleged slave-trading, which seems worthy of notice, as 
some important discussions thence arose connected with the execution in India of the 
British statutes affecting the trade in slaves. 

In Match 1827, a British Colonial Biig, VEspemnee, which cleared out at 
JIauritius for Bombay, put into Mangalore owing to sickness on board, anil there 
buried one of her mates. The master then claimed the protection of the magistralc 
(Mr. Babington,) as a Justice of the Peace, against three Portuguese and a French¬ 
man on board, whom he declared to have threatened his life, and to have endeavour¬ 
ed to seize the vessel and to compel him to run into Mozambique for slaves, and who 
■were still meditating to force him into Goa, whence with fresh Portuguese papers 
they were to proceed on their slaving-voyage. 

Mr. Babington thereupon seized the ship, papers and crew, under the Statute 6, 
Geo. IV. Gap. 110, and sent them up to Bombay, there to be disposed of by the 
Vice Admiralty Court. But ou the vessel arriving at^at Presidency, Mr. Advocate 
General Norton reported, that after argument before^('hief Justice pawiptaM , the 
sinTrij in India, p.«oi. Icarucd Judge intimated his opinion, that he had no juridiction to hold a Vice Admi¬ 
ralty Court, because the powers to that effect vested in theRecorder’s Court appear¬ 
ed not to have been renewed when that tribunal was succeeded by the present Su- 
iiicro, 106 . 900 . preme Court. The Advocate General went on to say, that although| the seizure cer- 
’ tainly was legal, and the prisoners, parties engaged in a felonious transaction, yet it 
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did not follow, that there was any person entitled to seize under the strict interpre¬ 
tation of the Act, which contemplated and empowered only Qovernors, Collectors, 
and other olficers directly holding Commissions under the Crown, and not any such 
functionaries of the East India Company. Mr. Babington therefore, Mr. Norton 
maintained, could not seize, still less could Lieutenant Macdonald of the Indian 
Navy, who brought up the Brig to Bombay by order of Mr. Babington. But it 
seemed competent to Captain Furneaux of the Royal Navy, commanding the 
Hi tide sloop of War then in Bombay Harbour, to seize and prosecute in any 
Vice Admiralty Court. This officer liowever, after having taken possession of the 
EsperAnce in pursuance of the Advocate Gcncrars opinion, abandoned his capture, 
apparently from doubts as to the sufficiency of the evidence and the probability 
of coiulemnaiion by any other competent Court, to which the vessel must have 
sailed at 'crtain expense and n.sk. 

The Advocate General considered, that he himself might have prosecuted cx- 
officlo in the S ipremc Court, ihongh not on the Admiralty side—but without pro¬ 
bability of success under the strict rules of evidence required in such case, and in 
a matter depending so much on production and examination of ship’s papers and 
parties. The prisoners, who had been committed for felony, were eventually re¬ 
leased by Habeas Corpus without opposition, and the vessel was restored. 

In this case the ends of justice were defeated by the want of a Vice Admiralty 
Commission. The Supreme Coui't at Bombay, like those at Calcutta and Madras, 
has Admiralty Juri.sdiction.but it appears from this case that the Statute in question 
gives the jurisdiction only to Courts of Vice Admiralty, and this is certainly so with 
respect to the Statute 5. Geo. IV. c 113, with which we arc more immediately 
conce.”ned. 

It would seem that since the establishment of the Supreme Court at Bombay, 
no Vico Admiralty Commission has been sent out to that Presidency, and since the 
late demise of the Crown none has been sent out to Calcutta or to Madras. 

In regard to the legal difficulties as to qualified and duly commissioned sciz- 
ors, we observe, that the general question was not raised only on this occasion of 
detaining the Brig Espenince, but had already occupied the attention of the Go¬ 
vernment and Law Authorities of Bombay, in consequence of a correspondence of 
which we gather imperfectly the substance, but the final result not at all from this 
volume of Returns. 

In a Dispatch from the Court of Directors to the Bombay Oovernment, dated UrtHtnsp, w, ss.ss. 
27th September, in answer to a reference of November 1S24, the Hon’hle 
Court appear to have transmitted for information and guidance copies of a isse, 
correspondence between the Board of Control, Earl Bathurst, and the Lords of 
the Admiralty relative to the e,\-ecution of the .5th Geo. IV; and we infer that 
the Home Authorities had deemed it competent tc the Indian Government to 
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seize, and to commission their officers so to do under the provisions of the Slave 
Trading Laws. 

This Dispatch was jirohably received about M arch or April ol the following 
year, when the attention of (iovernineut and of the Law Authorities at that Fresi* 
dency was already alive to the seizure question in the mutter of the Brig Ksperance; 
and it appears that the Advocate (Jciieral was then called on to advise the Go¬ 
vernor in Council as to the forms proper to be observed in issuing the required 
commissions to Captains of tbo Compa ly’s Cruizers. In bis reply, Mr, Norton, 
after supplying the form which he considered lest adapted to the case, exprcs.sed 
very strong doubts as to the interpretation wblcli bad been given by the High .'\u- 
tboi'ities in England to the provisions of the ytatute, regarding persons qiiaUEed to 
soi/c, or to issue commissions. 

About the same time also, a Dispatch from tlie Supreme Government of 2i)th 
November communicated the parlieuUrs of the Esporauco ease, and tlic difficulties 
arising out of the want of a comiioicnt Vice Admiralty jurisdiction at Homliay. The 
reply to Bombay of the Hon’blc Court of Directors bears date (0th December 
182S, and states briefly that the questions submitted were then umler cou.^ideration 
of their Law Officers; a reidy to the same cifect of the 2.‘Jd September IHgft appears 
to have been sent to the Bengal reference, and we arc unable to gather from inform¬ 
ation before us, whether any further progress has since been made in the resolution 
of the difficulties that had occurred. 

But so late as 1807, it would seem by a correspondence between the Govern¬ 
ment of Bombay and its Advocate General LcMessurier, which has been referred 
to us by the Government of India, that the questions regarding the i igbl of the (lom- 
pany’s Authorities in India to seize slaves and slavers uiuier the British Acts of 
I’arliament remained in the same doubtful position. * ’aplain Rogers of the Indian 
Navy in 1837, being at Jiulda, and in command of the Eiqdiratcs oruizev, took three 
slave boys out of two ships, sailing under British Colours and Registers, the 
* Francis "Warden’ and ‘ Fuzzul Kurreem,’ 'J'hc boys were slaves beyond doubt, 
bought to be sold again. 'I'luy were brought to Bombay and dealt with as the Go¬ 
vernment bad humanely disposed of so many others, Capt. Rogers reported that 
he bad abstained from detaining the slavers as •well as the slaves at Judda, only 
because he doubted whether bis Government would wish to prosecute the matter 
further by seizing the ships; but as be was about to proceed on a cruize to Uie 
Persian Gulf, where lie was likely to fall in with English vessels having slaves on 
board, the Captain very properly solicited, through Admiral Malcolm, Superinten- 
dant of the Navy, distinct instructions as to the line of conduct he was to pursue in 
regard to seizures of any kind under the Slave Trade Laws. 

The Advocate General, referring to the Draft of a proposed Act which he had 
prepared for the Legislative Council of India, and which specifically conferred the 
power of seizing on the Indian Navy, replied in substance, Utat until the Act in 
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question should bo passed, and the desived power distictly conferred, he could 
only recommend (Captain Rogers not to interfere. Here again, under the actual 
system of our Indian Colonial Empire, we have high authority pronouncing it ille¬ 
gal for one class of the Public Naval Force to do that which another branch of the 
eamo force is bound to do, in furtherance of national designs and objects known to 
the whole world. 

Tire lust circumstance that we find deserving of notice is a complcunt on a charge 
that was preferred towards the close of A. D. IftlS against the Government of 
Bombay by a M. Fontanier, French Vice Consul at Bussora, but then residing in 
Bombay, conveyed in a letter to the Captain of a French Man of War then in tlic 
Harbour, to the effect 

Tliat the Slave Trade was carried on at Bombay with the knowledge of the 
Authorities, who tolerated it. 


Tliat the slave trade was in full activity in the Persian Gulf, though it would 
be easy for the Indian Authorities to prevent it if they wished to do so. 


That the Navigation Regulations in India were not in harmony with British 
Law in this point, for they allowed it to take place under the British Flag. 


The Governor, to whom the letters containing these assertions had been handed 
by the French Officer, took the opportunity of recording a Minute, in which M. 
Fontanier was shown to be in error; and a summary of all the later proceedings of 
the Government towards putting dotvn Slavery was drawn up and sent to the Home 
Authorit ies and tlxe Government of India, as the readiest mode of refuting the inju¬ 
rious aspersions cast on the Bombay Governmeut. 

The correspondence on this subject will be found in our Appendix. 

Since the preceding pages of this Report were sent to the press, some papers 
which will be found in the Appendix were received from the Government of 
India, conveying two interpretations by the Suddur Foujdarec Adawlut of Bombay 
of Section XXX. Reg. XIV. of 1827 quoted by us at page 2G5. 

The first arose out of a case wherein a man having obtained the Magistrate's 
permission, to export a slave into a foreign territory under pledge not to sell the 
slave, subsequently broke the pledge by disposing of the slave, and was put upon 
trial for the offeuce. The Court held that the Regulation in question did not 
provide for this case, but, having consulted their Hindoo and Mahomedan Law 
Officers, decided that a Hindoo or Mahomedan would be liable to punishment, not 
for sale of the slave bat for disobedience to the Sirkar. 
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The second was that of a man who had carried off a free child from Briti&U 
Territory and sold it into slavery in Foreign Territory. The case had been viewed 
os one connected with the law against sale of slaves, and the prisoner under the 
interpretations we have just quoted, was acquitted, but upon its being discovered 
that the child was free born, an indictment for child stealing had been preferred 
against him ; the result of the trial is not yet known. 

We believe that the Recommendations we shall have to propose in the sequel 
will fully meet the want of legislative sanction felt in treating the former of 
these two cases. 
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We now proceed to shew the course of past legislation in the Presidency of 
Bengal. 

Tlio first legislative measure regarding Slavery in. Bengal wliich has come 
to our knowledge was adopted in 1774. On the 17th May of tliat year the Gover¬ 
nor (Warren Hastings) in Council passed certain Regulations for the Police of tho 
town of Calcutta of which tho 9th and 10th are as follows. 

9th. That every person who shall forcibly detain or sell any man, woman, 
or child, as a slave, w'ithout a cawbowla or deed attested in the usual manner by 
the Cauzee of the place where the slave was purchased by the proprietor, or who 
shall decoy away or steal any children from their families or places of abode, shall 
be punished os the law to which he is amenable shall direct. 

lOih. That from the 1st day of July 1774, answering to the 2lst day of 
Robber oos Sauce, or the 11 th Assar Bengal style, no person shall be allowed to buy 
or sell a slave, who is not such already by former legal purchase ; and any Cauzeo 
wlio shall grant any Cawbowla after that date, for the sale of any slave whatever, 
shall be dismissed from his employment, and such Cawbowla shall be ir valid. 

On the 14 th of the following month a copy of these two Regulations wm cir¬ 
culated by order of Government to the Committee of Revenue at C.alcutia, and 
to the several Provincial Councils established at Burdwan, Moorshedabad, Dacca,* 
Dinagepore and Patna, with directions to '' see the satne effectually carried into 
execulioir in their Divisions” ; and on examining the official records of those 
Bodies, with the c.xccption of those of the Dinagepore Council, which ai-e imper¬ 
fect, we find the following notices of the receipt of this order, and of the manner 
in which it was executed. 

The letter was read by tho Committee of Revenue at Calcutta on the 20th 
Jane, and on the 2Sth of the same month they ordered a publication to bo' is¬ 
sued in Beugallcc and Persian to the effect of tho Regulations. 

The volume containing the proceedings of the Burdwan Provincial Council 
for this period cannot be found ; we learn, however, from the Index Book that 
the letter was read on the 20th June, but no order is mentioned as having been 
ptisscd in consequence. 

By the Moorshedabad Council the letter was read on the 2,3rd J unc, and 
a reply was made on the same date in these terms, “ It shall be our care to enforce 
your injunctions on the head of purchasing and selling slaves”;—but no order was 
then recorded for the publication of them. 

Tlie Dacca Council replied on tlie 20th June, that they would immediately 
publish the Resolutionsbut they at the same timo submitted a question which 
we shall notice presently. 


* Till* UiatricU uf Tlpporali anti CbitUittini; were at thU tinw uudet- tUc niaaasvnuml or a Uhl«r. 
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The P.-itna Council, on the 27th June, passed this order ; “ Tliat this Regu¬ 
lation respecting slaves be entered in the hook of standing orders for the Adaw- 
lut (’utclierry, and that it be immediately made public throughout this division, 
:uid that a Ptjrsian copy be given to the Cauzco of the Sudder, with directions 
tu eirculate it to the several Cauzccs in the pergunnahs,” 

T'hc following Minute was recorded by Government respecting these Regu- 
lations on the date on which they were passed. 

“ It is necessary to remark upon the two preceding Regulations, that the prac¬ 
tice of stealing children from their parents, and selling them for slaves, has 
long prevailed in this country, and has greatly increased since the establish¬ 
ment of the English Government in it. 3'he influence dwived from the Eng¬ 
lish name to every njan whose birth, language, or even h.alut, entitles him 
to assume a share in its privileges, and the neglect of the judicious precautions 
<'stahlished by the ancient Law of the country', (which rc(|ulres that no slave 
shall bo sold without a Cawhowhi or deed attested by the Guuzce, signifying 
the place of the child’s abode,) if in the first purchase, (its parents’ names, the 
names of the seller and purchaser, ami a minute description of the persons of both,) 
having greatly facilitated this savage commerce, by which mimhers of children are 
conveyed out of the country on the Dutch, and especially the French vessels, and 
many lives of infants destroyed by the attempts to secreto thein from the notice of 
the -'laglstratc. 'I'hcve ai)pears no prohahie way of remedying this calamitous evil, 
hut that of striking at the root of it, and abolishing the right of slavery altogether, ex¬ 
cepting such cases to which the authority of Government cannotreaeh ; such, for ex¬ 
ample, as Laws in being liave allowed, and where slaves have hccoroc a just pro¬ 
perty by purchase autecedent to the proposed prohibition. The opinions of the 
most cicditahlc of the .Mussulman and Hindoo inhabitants have been taken upon this 
subject, and they coudonm the authorized usage of selling .slaves, as rejuignunt to the 
particular precepts both of tlic Koran and 8hastcr, oppressive to the people, ami 
injuriotis to the general welfare of tbe country.” 

'I'his Minute, and the Regulations to wliicli it relates, are not very accurately 
worded. But upon the whole it seems, that the first of th(^ two Regulations is mere¬ 
ly deelavatory of the old I^aw that no free person could be sold into slavery without 
a Cawbowla from the Cauzee, and that the second rendcr.s invalid the sale of any free 
person after the Ist July 177 4. It is remarkable, however, that the only persons 
whom this Regulation permits to be sold arc slaves who are “ such already by former 
legal purchase as if no one could be born a slave. 

A question immediately arose upon this point, which is thus stated by therrovin- 
cial Council of Revenue at Dacca .—” Ah it is an established custom throughout 
the Dacca districts to keep in bondage all the ofllpring and dcRcendants of persons 
who have once become slaves, we request to be favored with your orders w'hetlicr 
the benefit of your second Regulation is to bo c.xtcndod to the children of slaves 
born subsequent to the period mentioned in that Regulation.” 

The answer of the Government was iu the nature of a rescript. They added 
it to the above-mentioned Regulations, and promulgated it in the fultowing Circular 
to the Calcutta Committee of Revenue and the rrovincial Councils. 
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“ In consequence of a reference made to us by the Provincial Council of 
Pevenue at Dacca, wc have lately had under our consideration the subject of the 
rights of masters over the offspring of their slaves. In those districts where'SIavcry 
is in general usage, or any way connected with, or is likely to have any influence on 
the cultivation or revenue, which we arc informed is the case in the frontier parts 
of Ijcngal, Avo must desire you particularly to advise us what is the usage and 
every circumstance connected Avlth it, and we shall then give such directions as yra 
may jiulge to be necessary; but considering the reference in the mean time, in the 
light of a general proposition, we arc of the opinion, that the right of the masters to 
the children of the slaves, already their property, cannot legally be taken from, 
them in the first generation; but we think that this right cannot, and ought not 
to extend further, and direct that you do make publication accordingly.” 

Tbi': Circular is dated I'itli July, 1774, and wc trace tbe following particulars 
respecting it on the oflicial records of (Government, and of the Bodies to wliich it 
was addressed, Avhose proceedings we have examined for this purpose to the close 
of the year 1774. 

Being read by the Committee of Revenue at (halcutla on the 20lh July, it was 
ordered, “ that the Dewnn he furnished with a translation of the purport of the 
formtir part of the letter to report on, and that the latter part be published ac¬ 
cordingly.” 

The letter was read by the Buvdwan Council on the ISth July, ami on the 1st 
August they addressed a letter to Governmeut of which the folIoAving is an Extract: 

“ Enelosed we have the honor to transmit you the reports of the Dewan and 
the several Naibs of our Division, in answer to the reference wo made to them on 
the subject of slaves, in consequence of your orders of the 12th ultimo. 

*• Slavery is very little the custom in this country, and there is no danger of 
the revenue being affected by any Regulations you may think proper to make 
r/ guiding it. The .slaves of 'J’alookdars do not appear to be sold with the lands. 
'Hie report ofVudlochun, the Naib of Beerboom, is particularly explicit on. this 
point, and wc believe, very just.” 

Oodey Narrain. Received 27th July 1774.—1 have received your perwana 
regarding slaves, and have been informed by the most experienced men of Midna- 
pore and Jellasore, that a master supports his slave as long as he is able, and when 
he is no longer possessed of the means, lie gives him his dismission,and the slave has 
recourse to some work for his subsistence. He is not sold together with a Zemin- 
darry or 'ralookdarry”. 

“ Dewan Bowanny Miter’s report of the custom of Burdwan with regard to 
slaves.—Any child, whether male or female, which Is bom of a slave, is supposed 
to belong to the house, and serves the master. He receives no wages, but only 
clothing and what is required for his necessary expcnces. The children born 
as above, cannot be sold either by the parents or by the master. A slave is to 
do whatever bis master orders him, and he receives no extraordinary Avages for 
cultivating the land”. 
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“ .Toyaram Chowdry, Aumcn of Bishenporc. llcccivcd iJlst July 1774.—When 
any ]>crson has purchased a slave, it is customary here for the slave to serve him, 
and also for any child which the slave may have. Since it is ordered that the grand¬ 
child shall bo free, I will publish the order that it may be observed ia future. There 
arc no Talookdarries in this district.” 

“ Ram Clmnder Bose, Suzawal of Pachcat. Received Slst July 1774.—Uses 
the same words.” 

“ Pud Locliun, Naib of Beerbhoom. Received 30th July 1774.—I have received 
your perwanna, and entiuirod of all the men in this district who are most capable of 
ginng mo information respecting slaves. The Law does not permit the absolute pur¬ 
chase of slaves, but their father and mother being willing, they may give a written 
contract to serve a man for the terra of .50 or 60 years, in consideration of a sura of 
money. The master may within the time limited employ them in cultivation, or order 
them to execute any business. In case of the sale of a Talookdarry, the slave is not 
considered as a part of the purchase, but continues to serve bis old master. If tlio 
master is in debt and has no other means of pa 3 'ing, be may make over the service 
of the slave to the creditor till the term limited in the contract is expired, he being 
considered as part of the effects belonging to the bouse. After the expiration of the 
time limited in the contract, it is at his option either to leave his master or stay' with 
him. 1'orce must not be used to detain him. 1 have published the llookuuinama 
which you have enclosed.” 

By the Moovshedahad Council the Circular was read on the 21st July, when 
it was—“ Ordered, tliat the Secretary do publish an extract as far as relate.s to 
the prohibition of retaining the children of slaves after the first generation, and 
that the Dewan be directed to make enquiry into such particulars as arc pointed 
out for invc.stigation. And on the 28th of the same month they informed the Go¬ 
vernment thus; ” Your subsequent orders regarding the sons of slaves have been 
published, and shall be duly enforced.” 

The letter addressed to the Dacca Council w'asrcadby them on the 21st 
July, when it was—“ Agreed it lay for consideration.” 

By the Patna Council it was read on the 25th J uly, and it was—“ Ordered 
that the Board’s Regulation prohibiting the right of masters over the children of 
their slaves to extend farther than the first generation, be made public, and that 
we procure a.s particular an account as possible of the Laws and usages w'hich have 
heretofore obtained in this Province.” 

On the 4th August, “ having made enquiry into the usage of slaves in 
this Province”, they thus address the Government. Wc have published your com¬ 
mands of the 12th ultimo, that the right of masters over their slaves should not 
extend beyond the first generation”; and after stating the result of their enquiry re¬ 
garding the state of Slavery witliin their division, they obscivo in conclusion : “ On 
the whole wo do not imagine that alterations in the usage of slaves will he at¬ 
tended with any consequences of moment to the cultivation or revenue of this 
• Province.” 
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Tho Government of Bengal reported their proceedings on this subject to 
the Tlon’blc the Court of Directors in a Despatch dated the I8th October, 1774, in 
V'hich they remark : “ We cannot doubt that the motives of policy and humanity 
which influenced this llcgulation will meet with your approval; but wo would 
wish also to be favored with your sentiments and orders on the subject to regu¬ 
late our conduct, when we shall receive the reports called for from the Provin¬ 
cial Councils of the state of Slavery throughout their districts ; some of those 
have been already received, others arc still expected.” 

We have not been able to discover, either that any instructions were re¬ 
ceived from the Court of Directors in reply to this Despatch, or that any sub¬ 
sequent Resolutions were taken by the Government of Bengal on the subject. 

Supposing then these Regulations never to have been repealed, (and wc have 
found no trace of a repeal,) as soon as the generation of slaves existing in 1774, and 
the generation next to that, have passed away, Slavery is legally extinct throughout 
the iirovinccs of Bengal and Behar, with the o.xceplion of those districts where Sla¬ 
very was in general usage, or any way connected with, or was likely to have any in¬ 
fluence on the cuhivatlon or revenue. And throughout Bengal and Behar, includ¬ 
ing those districts, the sale of free persons into slavery bos been illegal ever since 
the 1st July 1774. 

It is dlflii;ult to say in what light the (''ourts would now regard these Regula¬ 
tions. Wc collect that it is extensively Imlievcd that Slavery has been abolished by 
the British Government, and the coincidence of this belief with the actual contin¬ 
uance of Slavery has nothing in it extraordinary when the manner of the abolition 
is known. There may be a few slaves still living who were bom before 1774. 
There may be many still living who are the children of such slaves. It is probable 
moreover that the particular provisions of these Regulations would be forgotten 
before any person was boin free by virtue of those provisions, and therefore that no 
person has ever de facto been exempt from slavery in consequence of their enact¬ 
ment. 

There is distinct evidence that these Regulations were considered .to be 
in force eleven years after tho date of them. Mr. Day, the Collector of 
Dacca, in a letter dated the 2d March 178.7, conveying to the Committee of 
Revenue information of a trade which had lately been established between 
the low caste Portuguese at that place, and those of Calcutta, (Jhinsurah, and 
other foreign settlements, consisting in the purchase of children for the purpose 
of exportation, proposed that orders should be issued to the Custom Masters to se¬ 
cure all bOiVts laden with children, as it might be the means of *' tracing the concern 
to the principal, who, as acting in open deflance of the public and long established or¬ 
ders of Government, might be brought to justice.” He stated also that he had placed 
in confinement, until the receipt of tho Committee’s orders, certain persons with whom 
lie had discovered 42 children for sale. On the I4th of the same month the Committee 
submitted to Government the measures they had judged it “expedient to recommend 
to ItIr. Day for the apprehension and prosecution of the persons guilty of so flagrant a 
contempt and violation of the orders of Government.” These were approved by 
Government on the Otli September following, who directed that “ in future the 
utmost diligence should be used to prevent the trade of cUUdren being carried on.” 

E 4 
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It is. H’ox’lliy of mention also that Sir AV. Jones in his charge to the Grand Jury 
of (hilcutta in June 1785, recognizes the existence of this Law:—“Many of you, 
1 2 >resume, have seen large boats filled with such children, coming down the river for 
open sale at Calcutta ; nor can you be ignorant that most of them were stolen from 
their parents, or bought, ^xerhaps, for a measure of riec in a time of scarcity, and that 
tiie sale itself is a defiance of tliis Government, by violating one of its positive orders, 
which was made some years ago, after a consultation of the most reputable Hindus 
in Calcutta, w'ho condemned such a trailic as repugnant to their Sastra.” 

Four years later we find Lord Cornwallis writing to the Court of Directors on 
the subject of mitigating or aboUsbing Slavery. The 30th and 3lst paras, of his 
letter, which is dated iid August 1780, are as follows :— 

“ There are many obstacles In the way against abolishing Slavery entirely in the 
Coniijaiiy’s dominions, as the number of slaves is considerable, and the practice is 
sanctioned both by the Mahoinedan and Hindoo Laws.” 

“ I have, however, a ^dan under consideration, which I hope to ho able to exe¬ 
cute without doing inixch injury to the private interests, or offering great violence 
to the feelings of the natives, and which has for its object the abolition of the juac- 
tice under certain limitations, and the establishing some rules and regulations to alle¬ 
viate as much as may be jjossible, the misery of those unfortunate itcople during the 
time ! liat they may be retained in that wretched situation.” 

AnJ in aDesjKitch horn the Governor General in Council to the Court of Di¬ 
rectors, dated eight days subsequently (10 August), infixrining them of the issue of a 
Proclamation .against the purchase or collection of natives for the purpose of cxjjoit- 
ing them «s slaves, it is stated (jxara. 100),—“^Further regulations against Slavery in 
the internal jxartsof Hengal and llehar hiave been devised, with the consent and ap¬ 
probation of the Judges of the Supreme Court; hut wc have thought it necessary 
previous to adoptiug them, to transmit a copy thereof to Aluhomed Reza Cawn, the 
K.aib Nizam, that wc may receive his opinion on a point of much importance, whe¬ 
ther they militate in any respect w'ith the Laws and licensed usages of the 
country.” 

In the collection of papers from which we are quoting it is said, that no further 
notice of the 2 >lan here adverted to by His Lordship has been traced upon the 
records of the Bcng.al Government. 

No further h'gislation took jilace upon the subject of Slavery, till the year 
1811, except the lu'ovisions alrexidy referred to in p. l‘JH of the Digest of lJeiig.al 
Slavery, which annul the exemption from Kissas or retaliation sanctioned by the 
Mahomedan Law in certain cases of wilful murder of a slave. 

By the 2d and 3d Sections of Regulation X of 1811, “ the importation of slaves 
whether by land or by sea into the places immediately dependant on the Presidency 
of Fort AV^illiam” was prohibited and made penal. But the generality of these c.xprcs- 
sions was considerably restrained by a Construction which the Court of Nizamut 
Aduwliit put upon them within a year after the Regulation passed. 'J'he correctness 
of the view taken by the Nizamut Adawliit on this subject has been questioned both 
by Government aitd the Home Authorities, though by reference to the records of 
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(Jovt'rumciit it appears to be ia accordance with the intention of those who framed 
the Law. The history of the Construction is as follows. 

It was first put forth in a letter from the Register of the Court to the Acting 
Magistrate of Zillah Agra. " The Court adverting,” says the Register, “ to the 
title and preamble of the Regulation in question, and to the bond required by 
Section 5, understand the provisions in it to be applicable only to the importation 
of slaves, for the purpose of being sold, given away, or othexwvise disposed of.” It 
a])i)cars by an extract from the Rcugal Judicial t.’onsultations of the IGth May 
IHl'i, that the Governor General in Council concurred in the Construction thus 
giv(‘n hy the (’ourt. In Oct, 1814 the letter containing the Constniction was made 
a Circular Order by the Nizamut Adawlut. 

In the interval, however, between the date of the letter containing the Construc¬ 
tion and the date of its promulgaliou in the shape of a Circular Order, the Govern¬ 
ment seems to have changed its opinion on the point. For in the course of a corres¬ 
pondence with Sir C. Metcalfe, relative to a Proclamation of his, making puni-shable 
any person who should “ import and soli slaves”, Mr. Dowdeswell, Chief Secretary 
to (Jo''cnimont, writes thus on the Gth March 1813, (paras. 3 and 4).—” On rccur- 
ritjo to the tcinis of that publication (the Resident’s Proclamation), the Governor 
f u neval in Council obscrvc.s, that the prohibition against the purchase and sale of 
slaves is absolute. The prohibition regarding the importation of slaves is much less 
so, it being stated, that if any person ‘ shall import and sell,’ &c. 'Iho offence of 
importing would not therefore Ixe comitlete, nor consequently liable to punishment, 
nuks.5 a sale took ]»lace of the imported slaves. In both these respects, therefore, the 
tenor of your Proelainalion differs from the provisions contained in Regulation X 
1811, nliich prohiidts the import.ation of slaves into' the Rritish territories in the 
most general and coini)rcheasivc manner possible, but is silent as to the sale of 
slaves” And again in para.8 :—“It will still remain to modify the tenor of the 
Proclamation issued by you under date tlie 4tli of September last, so as to render the 
prohibition of * the importation of slaves into places subject to your control, absolute, 
a-- is done with respect to the other parts of the British territories, by Section 2 
Regulation X of 1811.” And accordingly in the amended Proclamation it is not im- 
l>ortnllon and sale, nor importation for the purpose of sale, but importation simply 
'vhicli is made penal. 

In September IS 1.5, Mr, W. Leycester, in a Report dated the 18th of that month, 
argues against the Construction of the Nizamut Adawlut, and cites cases to show that 
the practice had not been in conformity with it. The Court of Nizamut Adawlut 
in ibcir remarks upon this Report on die 12th June 1816, say (para. 49).—“The 
Court do not think it proper to offer any opinion upon the particular cases stated 
by Mr. Leycester without having the proceedings before them, but observe, that in 
any cases brought before the Courts of Circuit, wherein it may appear that the 
Magistrates have not correctly understood the provisions of Regulation X 1811, 
as construed by the Nizamut Adawlut, it is their duty to inform and instruct the 
Magistrates.” 


* Tlio words “ the iiruUiliition or’ arc not in the printed copy ut Mr, Dowdcswell’s ietier, hut tlie sense evidently • 
>e<|uirv4 them, or something e<{uivalent, 
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Fn tin- Piocpcdings of Gorertunpiit, diited Uic 1 llh February lsl7, '‘The 
<iovernor (Jeneral In Council,” it is suiil,** is disposed to lliink that the Circular Orders 
of the Nizainut Adinvlut, under date the iiod of April 18]2,havcnarrowcd the proper 
eonstruclion of llegulution X 1811, and he concurs with Mr. Lcyccster in the geu- 
t'rul reasoning on which he has founded his opinion, that the intent of the enactment 
was to prohibit the importation of slaves altogether, an<l not merely the importation 
of slaves ‘ for the purpose of being sold, given away, or otherwise disposed of.” 

The ('ourt of Directors, in a letter to the Governor General in Council in the 
Judicial DeparUnoid,dated 2Gth April 1820, express themselves thus (para. 57) : “It 
appears then that on the (5th of August 1811, a Regulation absolutely and strictly 
prohibiting the importation of slaves, was enacted by your Government; that on the 
2Jd of April 1812, a Circular Order of the Ni/araut Adawlut restricting the prohi- 
bition to importation for sale, w'as sid)mittcd to your Government and distributed to 
the Provincial (’ourts; that this (-ircular Order «as known and acted on in some 
districts, while only the original Regulation was known and acted on in others ; that 
the original Regulation w’as as usual transmitted to us, but that we w^cre left in total 
ignorance of tlie Circular Order; that though the Circular Order was submitted to your 
tiovernment, it does not seem, noUvithstanding its discrepancy with the Regulation, 
and with your intention in enacting it, and notwithstanding the very great impor¬ 
tance of the subject, to have been in any manner ndvcrt('d to by you till your attoii- 
lion was called to it by one of the Judges of (’ircuit ; and that from the 2:3d April 
1812 to the Hth February 1817, a period of nearly five years, a Circular Order of 
this vital importance, superseding a Regulation and possessing all tin; authority of a 
Regulation, which you would not have enacted, nud which wc should not have 
approved, w'as allowed to remain in force w ithout notice on your part, and conse¬ 
quently was never brought to our kaowlodge.” 

The Circular Order of the Nixamut Adawlut was, however, never rescinded, and 
five years later we fliiil the Government directing one of its Officers to act upon it. 
The occasion of this direction was an application to Government made by Mr. 
D. Scott, Commissioner at Rungporc, on the 3d July 1825, to be informed whether 
certain slaves brought from Assam to Rungpore, and intended bona fide fo» domestic 
service wore w'ithin tlte provisions of the Regulation X of 1811. The Commissioner 
appears not to have heard of the Circular Order, or else to have thought it was no 
longer iii force, as he does not allude to it. The only difficulty ho felt was whether 
Assam was or was not to be considered a foreign territory. The answer of the C liief 
Secretary to Government, dated 2let July 182.1*, is as follows:—" I am directed 
by the Right Honorable the Governor General in Council to acknowledge 
the receipt of your letter of the 5th Instant. The construction which has been given 
by the ('ourt of Nbaniut Adawlut to the provisions of Regulation X 1811, and 
which was communicated to the several Courts of Justice in a circular letter dated 
the 5th October 1814, seems sufficient to meet the difficulties adverted to in your 
letter, and to render it unnecessary that Government should at present determine whe¬ 
ther Assam is or is not to bo considered as a foreign territory. A copy of tho Cir¬ 
cular Older in question is enclosed in this letter.” 


ISIS by inuUkv in Uic yriuM wpy. 
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The next legislative measure on this subject is the Proclamation of Sir Charks 
Metcalfe when Resident at Delhi, issued in 1812. We have already had occasion to 
allude to this Proclamation in discussing the Construction of Regulation X of 1811. 
The Proclamation, as we have already stated, prohibits the importation of slaves for 
any purpose, (except when authorized by the Resident,) and in so doing it was 
thought by the Government to be in accordance with Regulation X of 1811, It is 
at variance, however, with the Construction of the Nizamut Adawluti and with the 
subsequent Regulation III of 1832, (to'be presently noticed,) which was intended 
by its framers to be in accordance with Regulation X of 1811. Sir Charles Met¬ 
calfe’s Proclamation also prohibits and makes penal, the sale and purchase of slaves 
in the territory' of Delhi. The I<aw regarding Slavery became, therefore, by force of 
this Proclamation different in that territory from what it is in any other part of 
British India. 

From the 2d \'ol. of Slavery in India pp. 37-43 it appears, that in several cases 
slaves who had made their escape from the palace at Delhi, have been liberated by 
the Judicial Authorities under this Proclamation, and that in two cases which were 
brought to the notice of Government and the Court of Dircctoi’s, that course has 
recei^'cil the sanction of those authorities. The two last of these cases occurred in 
the year 1828. Since that period the terms of the Proclamation seem to have been, 
forgotten. But the practice oi the Courts has not on that account relapsed into 
what it was before the Proclamation. On the contrary, it has gone inuc/u beyond the 
terms of that instrument. F<ir the localJudicial Functionaries believe, and act upon 
the belief, that Sir C. Metcalfe altogether abolished Slavery in the Delhi Territory. 

The next legislative measure, and the last which has been enacted on the 
subject, is the Regulation No. Ill of 1832. This Law, as appcixrs by its Preamble, 
was passed “ in consequence of the extension of the possessions held under the 
Presidency of Fort William, subsequent to the enactment of Regulation X of 1811,” 
and because ” a doubt had arisen whether the provisions of that Regulation could be 
held to apply to cases of slaves removed from any part of the British possessions 
acquired subsequently to the passing of that Regulation, into any part of those then 
held under the said Presidency,” and also, as the Preamble goes on to say, ” with a 
view to the entire prohibition of the removal of slaves for purposes of trafHc from 
one part of the British territories to another.” Accordingly in the enacting part ail 
slaves who subsequently to the enactment of Regulation X of 1811 have been or 
may hereafter be removed by sea or land for purposes of traffic from any country, 
&c. into any province now dependent or that may hereafter become dependent on the 
Presidency of Fort VVTlIiam, &c. or may have been or may be so removed from one 
province that now is or may hereafter become dependent, &c. arc declared free. And 
any person concerned in the sale or purchase of a slave, knowing him to have 
been so removed, is made liable to six months imprisonment, and a fine not exceeding 
tVo hundred Rupees. 

Except in the territory of Delhi therefore, the Law is such as, according to the 
Court of Directors, the Government would not have enacted in 1811, and such as 
the Court would not have approved. Except in the territory of Delhi, slaves may 
be imported into this Presidency by land for any purpose except that of traffic. 
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The orders of a legislative kind nffecling Slavery in the Saogur and Norhud- 
da Territories, Kumaon, Assam, and Prince of Wales’ Island, are sniHcIcntly desciib. 
cd in the parts of the Digest relating to those places, (pp. 144. 149—152. IGO. 
174. 176—7.) 

AVith respect to the Presidency of Madras, it has been already stated in the Di¬ 
gest, that it was proposed by the Governor General in Council that a Kegulation con¬ 
taining provisions corresponding to those of the Bengal Regulation X of 1811, should 
be passed there, but that this suggestion was not adopted. We have only to add that 
there is no Regulation in the Madras Code which contains any provisions on the sub¬ 
ject of Slavery, except R<'gulaliouA^III of IK)2, in which is prescribed a modiilcation 
of the jMahojncdan Law, corresponding with that previously prescribed by the I’cn- 
gal Code, rendering a master liable to capital punishment for the murder of his slave, 
notwithstanding that Kissas is barred by the relation between them, under that Law . 
and Regulation VI of 1829, which overrules certain personal exceptions to witnesses 
and prosecutors rccogui?recl by the Mahomedan Law ; among others the exception 
to servants or slaves of the prosecutor. 

We have noted that Regulation 11 of 1812 of the Madras Code contained a 
Clause prohibiting, under a penalty, the exportation of slaves from Malabar by sea, 
which was rescinded by Regulation II, of 1^26, as xinncccssary, and iuccnsibtent 
with the Act .71. Geo. Ill c 23. The Preamble of thi.s Regulation, we h.ivc aho 
rentarked, declares generally, that the said Act “ contains provisions for the punish¬ 
ment of the offence of carrying away or removing from any country or place what¬ 
soever, any person or persons, as a slave or slaves, or-for the propose of being sold 
or dealt with as a slave or slaves but it i.s not followetl by any enactment authori/.- 
ing the District and Prot iiicial Courts to give i-ffcct to them. 

The course of legislation on the subject of Slavery in the Bombay Presidency 
we have found it convenient to trace in the Digest, and we have nothing to add to 
the relation there given. 
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-According to our ]}lau we should now present a view uf what appear to \is 
generally to be the distinguishing features of the Slavery of this country, and point 
out the evils vvhit h belong to it, and the reine<lies roquiidl to remove or alleviate 
them. 


IjiiI unfortunately we are not nnanimoua lu our sentimenls oti these {)oint 3 . 
And we. have expejuied to much time in the vain endeavour to reconcile our ditl'er- 
I'ncos, that, to .ivoid further delay, wo are ed to send up tlie «c<juel of our 

lleport in a form w Inch is unusual, .ami which is not that which we should liave 
adoptcil had we foreseen wliat has occurred. 

In the arr.angenm.nts wo made for the preparation of tiio Report the portion 
which follows foil to one of our Moinhers, w'ho is iii tho minority upon the subjects 
on which we dilfer. llis Draft thosa'fore contains the views which, after much 
anxious discu.ssion with their colleagues, ajvpcar to the Minority just and correct. 

lnsie<ad of recasting this part of the Report so as to m.ake it express the views 
of the Majority, we prefer at this late period, to send it up to (ioverinuent as it now 
stands, ;md to sni>ji)in to it a statement of the points on which the Majority dissent 
from Air. Cameron and Mr. Millett, and of the Recoimnciulation', which they deem 
it proper to offer on the jmints of difference. 
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We will now emleavour to point out the lUatinguiahing features of Indian 
Slavery, .aiul the evils which belong to it. For this purpose it should be compared 
witli, and <iislingiilshed from those conditions of the human race which in other 
countries Iiave been called by the same name. 

It may be distinguished by very remarkable dilferenccs from both of the well 
known types of Slavery, that is to say, the Slavery of the ancients, and the modern 
Slavery of the IVcst Indies and of North .\inerica. 

There have been two ]n ineipal a\id sle.idily operating causes of those frightful 
abuses of power which have ma<lo the very name of Slavery hateful. 

'I'lio first of those causes seems to have operated more generally in modem 
than in am ient Slavery, and more j«»weifuny in the West Indies tb.m in the Southern 
Slates of North Ain<‘ri(-a. 

'I he West Indian slave was, the American slave still is, part of his master’s 
agricultural stock, bought or bred like a horse or an ox, for the purpose of 
pecuniary j.rofit. As such a slave has no ntotivc btit the fear of punishment to 
yi<‘ld his assistance in the endeavour to extract a surplus jnoducc from the soil, it. is 
necessary to the aceomplisItiiK'nt. of that object, that the fear of punishment slu)ul(t 
be kept in a state of great intensity by the actual ayiplicalion of it. 

Hence have resulted occasional acts of dreadful criiolty, and generally a most 
undesirable relation between the class of etnjjloyors and that of labourers. These 
acts of crnelty, it is tuic, have been the acts of ovily a few individuals, but the gui't 
of ibem has always in some tl'*gree .been spread over the whole body of slave¬ 
owners, because that body tV'cling that its pecuniary interests are at stake, has 
always been di-^posed to palliate offences against slaves, aud to screen the offenders 
from punishinenU 'I'lie same can.se has disposed the slave-owners to resist every 
legislative limitation of their yiowor, 'I’hcy have looked upon every' such limitation 
as tending to etulangcr the amount of their jirofits. 

'J’lie motive then for hpcoining a slave-owner was pecuniary gain ; motive for 
becoming a slave there was absolutely none at all. The African was brought, into 
the coiidirion by mere frauil or vti-lence, or by a combination of botli. It is true 
that the above description does not altogether apply to doine.stic Slavery. IJul the 
object which gave ri.so to Wcot Indian and American Slavery was the desire of 
making fortunes, first by mining oj)eraJions in the .Spanish Colonics, and aftorwariU 
by the extraction of a surplus produce from the soil in onr own. Had it not hpcn 
■for that object the Slavery' oftlio Wcat would never have come into existence. h‘5 
doine.stic portion of it was a mere offset from the agricultural. 

This is the first of the two causes abov’cmentioned, and it seems to have acted 
vvidi greater force in the British West Indies tlian in the United States. 'I ho reason 
of the difference appear.^ to be, that the estates in the Islands were generally managcil 
by hired agents, those on the contincmt by the owners themselves. The agent comes 
from his own country to make a futtune and return with it. The owner is a country 
genileman living on his estate, and in him the desire of gain is comparatively weak. 
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In the aneicnt world this cause must have operated less generally, heeauso so 
miK'h larger a jtortion of the slave population was kept for purposes having no 
immediate connection with pecuniary protit. 

Dr. Taylor, in his Elements of the Civil I.aw, after ineiitioiilng some 
instances of tho great number of slaves possessed by individuals; adds, “ More 
surprising still is the account in Athonants, that several private people in Home had 
slaves to the number of ten or twenty thousand of their own, and some a greater 
number still; and to obviate an objection he was aware of, he subjoins that they 
were not stock in trade, but retained for slate and luxury.” 

In tho agricultural and manufacturing enter|)risos, however, which were carried 
on among the nneients hy means of slave labour, the coinstant motive to severity 
must have been in full oporatien. 

'rito effect of tin.-, coii’itant. lyotive to severity on the part of the master 
has been aggravated in tliese instances by the want of motive to exertion 
on the part of the slave. With respect to the Negro, it has been sai«i tliat 
he is cou.stilutional!y i<llc. This may ]iossibIy be true: but we believe that 
the Iransutlantic Negro would have bi'en idle whatever might have I>een his 
f'oiistitutional tendency. For he never feU. the stimulus of actual or apprehend¬ 
ed want. As far as he could see, subsistence for himself and his I’.nnily was always 
to be e.ifily obtained from the soil, and tbero can have boon no reason why be sbould 
ever liave looked u])on bis status of slavery as tomotbing for the preservation of 
which It was worth his while to make painful exertions. 

'I'o this feature of Slavery scarcely any resemblance can be perceived in tho 
status which is here called by that natiie. 

3’ln*r'3 are, it is true, in Malabar and in tho Tamil Country a great number of 
slaves employed in agriculture, and there arc a few so employed iu other parts of 

India. lJut tho object of the proprietor is, in the present state of society, to 

maintain himself, hi.s family and his slaves, by the produce of tho land, not to 
accnmul.jte a fortune out of the surplus. And in tho greater part of India it is not 
production at all which induces iincu of property to acquire and to retain a troop of 
slaves. 'I’hey like to have slaves because they like to have hereditary domestics 
and dependants. The possession of them is a mark of aittiience and station in 

society. A large retinue of slaves is part of the pomp with which the great men 

of the country delight to surround themselves. 'I'hey have great reluetauce to sell 
their slaves; the same sort of reluctance wdilch a man has to sell his family estate. 
I'liey often retain them after their maintenance has become a burthen. The name 
and form of Slavery too is kept up after the substance has passed away. The 
master very seldom emancipates his slave, but rather desires him to seek his own 
livelihood, discharging him from all duty except that of attending upon occasions 
of ceremony. 

Nor on the part of the slaves is there any general desire for freedom. On 
the contrary the advantages, such as they are, which belong to the condition of a 
slave, seem to be too highly appreciated by the servile classes. 
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3'licre is nothing indeed in the status culled Slavery in this country more 
remarkable or more characteristic titan the fact, that it has so frequently a voluntary 
oneiu. 

jMr. Bontham, in the Chapter upon Slavery in his Principles of the Civil Code, 
makes the l\)lhAving observations, which arc verj' just in themselves, and which will 
illustrate by contrast this portion of our subject. 

“ It is absurd to reason on the happiness of niiiu, otherwise than with a reference 
to their own de&lres and feelings. It is absurd to seek to prove by caleiilatiou, that 
a man ought to be happy when he tiuds himself miserable, and that a condition into 
which no one is willing to enter, and which every one de.sircs to leave, is in itself u 
pleasant condition, anil suited to human nature. I can easily believe that the 
dill'erence between liberty and slavery i? tiot so great us it appears to be to some 
ardent atul prejtossi'ssed minds. Iking accustomed to the evil, and much more, 
never having experienced tin* boKov condition, the intcrvul which separates these 
two conditions, wliicli at first siglit appear so opposed, is greatly diminished. But 
all reasonings upon proltabilities are superfluous, since we have proofs of the fact, 
that this fonditiou is net or einbraeefl from clioiec, but, on the contrary, that it is 
always an object of aversion." 

Now the condition which in India passes under the name of Slavery, is not 
alv'a\-. an object of ateision, and it is frocpiontly embraced from cboice. 3’lic 
jn'oplc who sell themsolves or their children into slavery, may make a false calcula¬ 
tion, they may act upon a mistaken vi<sw, hut there is no ipiestion that they do acl 
upon their own \iew of the lutt'rcsts of themselves or their children. It may bo 
right to prohibit such transact ions. But a I.aw for that purpose must bo supported 
by ^erv dill’erent reasons from those wliich called for the abolition of the African Slave 
3Vade. Such a measure, wcmlil bo much more analogous iii its principle to the Laws 
against usury, or the I.aw which makes the contracts of a minor xoidahle, than to (he 
Statute a'lolishing the African 'I'rade. It would be a measure to protect people 
against the imprudence of themselves or their natural guardians, not against the 
fraud or violence of strangers. 


3'he xuluntary or fjuasi-voluntary origin of Slavery as defined by Hindu .Law, 
stamps a character of mildness upon the institution.*' Men do not give up their 


» Sir W. DIarkstmii* giving iiti nrcount of the vttiious ways in whiih Slavery might oiiginate hy Itit? 
Itomun Ijuw, has thckf wards.—“ Bn',‘•ccondly, it i, said that Slavery may hegin jure civili wlivn one 
man sells hiuivrif to another.” i\nd il iti’ nutioii which this Ntalcincnt is calciiluted to convey, were a cor* 
reel one, it would, considering the c.\lreiiic severity of Koinan Slavery, go tar to insulidaru the arguincnf in 
the text. Birt the tinlh js,at least so tar sis we have breir ublo to ascertain it Irtim the books withii* our 
reach, that otic man did nor, jure civiii, hfciunc the slave of arrother itt the pcrfurtiiaiicc of a contract ot 
sell'-salc. Such tt contract would have been of no cfli'cl. 

“ Noc si volcns scripgisscs, servtini te ei..sc, nott liberum, prajudiciiiin jnri fuo aliqiiod conipara.s.‘ca ; 
quanto nui'C magi!, quum earn Hcripturaiii dare com pul, urn te es«e testari"?’’ Cod. 7. 1(>. 0. 

Again, *'Liberos piivniia pactis vcl actu qiioeuiiniue adminiatralioiiis ikiii pease routatii condiiione 
servos fieri, certi juris eat.' III. 7. Ul, 10, 

But ihn traiisactiuii wbich really did somelimcs take place among the Roman*, and w-hicb Black.ton* 
alluded to in Ibe above inisteading expreasion, was a fraudulent and a very remarkable one. A freemaii 
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chlltlren whole posterity, still less do they give up themselves, to a condition of 
hopeless oppression. It is true that the origin of legal Mahoniedan Slavery is 
^io^■ut. 1 he iniidcl taken in battle and his progeny are tlie only lawful slaves ae- 
(•f>rding to the I^aw of the followers ol Mahomed. But Slavery derived from that 
origin is probably of very limited extent, if it exists at all. The Slavery which has 
sprung up since the c.omiucst among the Mussulmans of this country, is Slavery 
originating in modes sanctioned by Iliitdu Law or by custom, but not by IMalio- 
nicdan J.aw. 

It is true also that among the inodes in which Slavery may origiimtc according 
to the Hindu Law, captivity in battle is one. But it is curious to observe that 
even in this, tlie only legal Hindu origin of Slavery which is tainted with violence, tho 
formal consent of the comiuered party was necessary to his becoming a slave, I'he 
captive of a Hindu did not become ipso facto the slave of his conquerur, as in the 
Human and Mahomedan Law. 

“ Jure gentium,” say the Pandects after Marcian, “ servi uostrl sunt qui ab 
liostibus capiuntur.” 

“ In the opinion of the generality of lawyers,” says the Mahomedan Law 
Onicer citcil by Mr. Macuaghten in his work on Mahomedan Law, mankind 
licciimos a subject of property, solely by icasnn of infidelity and residence in a. 
liogtile country, joined to the fact of subjugation.” 

'i'lie language of the Himlu Law' is somewhat different. Mtuiu having enume¬ 
rated among his seven sorts of slaves, “ one made captive under a standard,” 
Jag.matha thus comments; “as in tlie chapter concerning Virat (in the ^la- 
haharatt i) Biiimasena thus bespoke a King, called Suscema, vanquished timing 
the war which arose from the seizure of a cow on tho south of Virat; Fool ? if liioir 
desirc'it life, hear from me the conditions: thou must declare before a select assem¬ 
bly a’i<i hi lore the multitude—* I am a slave.’ On these terms will 1 grant thee life 
— this is a settled rule for him who is conquered in battle.” “ Consequently”, tho 
commcutalOT continues, “since Bhocma requires his declared acquiescence, one who 
agrees to it becomes a slave; not every person conquered in batik.” 

The difference no doubt is little more than a formal one, since few would refuse 
to declare their acquiescence under such circumstances. Yet that the l.aw should 


rrprfsroltng himwlf as n slave, conspired wiili another who represented hiinaeU as the master, the olijeet 
being to defraud the ptiicbaser and divide the priie between them. To punish and repress this kind 
uf fraud, it was provided by a Sonalus Consultuio, that the person pretciidiug' to be u slave, should 
reuily heroine one. 

The kind of sale in question is thus shortly described In the Institiitea as an instance of the mo.lea 
in whiuh a man might become a slave jutecivili. Cum libel homo major vigiiiti aiinis ad pretium 
pHtiivipandum sese venundaii passus cst". Inst. I. 3. 3. 

Ileiiieccius in hia Antiquities of the IComan Law expresses himself as followa: “ Ast hie tnirai fiaiides. 
SoUbsiu enira adoleaceutes male feriati seipsos aliia vendendos dare, prelii parlicipsndi cauiii, ac dcinda 

proc'amare ad libertatcra.Quoru Stio dvnium rauliim est ut qni essent inajorennes, seque pretU 

t'Orticipandi eausfi, venundari sivissent, in servitute manerent." Vol.2. 00. 

See the same writer in his Becitationes 60, and Vinnias in bis Conuocntnry on the Institutes 29. 

II 4 




320 


OBSERVATIONS. 


reijuire the formality of an express consent in a transaction substantially based on 
violence, appears to ns to illnstrato strongly the Hindu notion of Slavery. The 
right of the master in this case depends upon consent under duress, (not an illegal 
tiurcss however.) but still upon consent as its cflicient cause. In all the other modes 
in which free persons become slaves according to strict Hindu l.aw, the right of the 
master springs from the consent w ithout duress of the slave. 

It is the common opinion that the parent in selling his child, is generally seek¬ 
ing what he in good faith supposes to he its interest. In the 3rd volume of Haring- 
ton’s Analysis there are some observations of Mr. II. T. Colchrooko w'hieh confirm 
this opinion. “During a famine or a <learth, he says, parents have been known to 
sell their children for prices so very inconsiderable and little more than nominal, that 
they may in frequent instance? have credit for a better motive than that of momen¬ 
tarily relieving tlieir own necessities, namely, the saving of tlieir childreu’s lives by 
interesting in their preservation jiersons able to provide nourishment for them. 
'^I'hc same feeling is often the motive for selling children when particular circum¬ 
stances of distress, instead of a goicral dearth, disable the jtarent from supporting 
them. 'I’here is no reason to believe that they are over soUl from mere avarice and 
want of natural aflectioii in the parent : the known character of the people, and 
proved disposition in all the domestic relations, must excui[>tthem from the suspicion 
of auch conduct ; but the j)rcssuro of want alone compels the sale, whether the im¬ 
mediate impulse be consideration for the child, or desire of personal relief.” 

That the condil lon is not an object of aversion has htcu very lately shew'ii by 
the remarkable expcnnicnt of emancipating the slaves who came into the poascssiuii 
of our Government upon (he deposition of the Rajah of Coorg. Wc have given an 
account of tliis esperiineiit in a former j)arr of this Report (pp. 241. et seq.). It 
has there been shewn, tliat of 11 slaves who were emancipated by Government, a 
great majority liave re-entered the service of their former masters or have attached 
themselves to Ryots as doinehlic servants, that they are maintained very nearly if not 
])rcc;isely on the same footing as they formerly were, that they live with the slave? of 
the cstabliotmient to which they belong, are allowoil the same rations and are 
reepured to woik the same number of hours, that some have stipulated for a pay¬ 
ment in money of from 2 to 4 Rupees a year instead of clothing, but that the greater 
number receive the same allowances and are otherwise treated exactly as if they con¬ 
tinued slaves. That it is said that many have destroyed their certificates of freedom, 
and have bound tlicmselvcs to continue for life in the service of their masters on 
condition of being maintained, as slaves are, in their old age, or when unable to 
work from illness; and that others have done the same in order to procure the 
means of getting married, or to obtain the consent of masters to their marrying 
female slaves of their establishment. 

"We believe, then, that there is a motive operating extensively tipon the lower 
classes in India, inducing them to enter into the condition of slavery, and to con¬ 
tinue in it from choice; ami in this respect the Slavery of India is much more 
analogous to Pauperism than to the Slavery of the ancients or of the western world. 
In one respect it is a less pernicious institution than Pauperism had becomo in 
England before the late reform. Before that reform the paujicr set a high value 
upon his status, but he had a legal right to it of which nothing could divest him* 
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'I'lio parish could not like the slave-owner cast off its burthen by an act oj 
etnancipation. The pauper tborefore did not exert himself for tbe sake of earning 
the good will of the parochial authorities, as the Indian slave docs for the sake of 
earning the good will of his master. Again, the parish could scarcely ever be reduced 
to absolute ruin, and even if it were, the pau^ters, by rates in aid, might be quartered 
upon other more fortunate parishes. The pauper therefore did not exert himself 
to keep his parish in a flourishing condition. But the Indian slave, knowing that 
his master’s income, which is the fund he looks to for the support of himself and his 
family, is dependent upon the iinlustry of himself and his fellows, and knowing that 
there is no rate in aid to supply the deficiencies of that fund, may be expected to 
labour, and it is said really docs labour, like one interested in the result. 

The moderate demand, then, which the master makes upon the sweat of his slave’s 
brow, and the interest which the slave feels in complying with that moderate demand, 
exclude the necessity of tlio cart-whip, and no such instrument is ever carried into 
the fields to remind the slaves why it is worth their while to work. 

The other steadily operating cause of oppression is fear of the slaves. I'he 
llotnans felt very intensely the dread of a servile war; “ tutidem esse hostes quot 
servos,” is an exi*ro8sion of Seneca ; and much of the treatment of their slaves 
corrospondod with that view of the case. 

But in the slavcholdiiig States of North Ameri«ia there is not only the dread 
of a servile insurrection, but the dread of a civil war of the most ferocious kind, if 
Slavery should bo abolished. 

The Chapter in M. do Toequoville’s excellent work on Democracy in America, 
eulilled “ I’ositiou occupied by tbe Black Race; dangcrs'with which Its presence 
throatens the Whites,” is very instructive upon this subject. 

“ We must carefully distinguish, lie says, two things: Slavery in itself and its 
consequences.” 

“ The immediate evils produced by Slavery were nearly the same among the 
ancients as they are among the moderns: but the consequences of these evils were 
different. Among the an«‘.ieiit.-j the slave belonged to the same race as his master, 
and was often better educated and more enlightened. Nothing but liberty separat¬ 
ed them ; liberty being given, they readily mixed together.” 

“ The ancients, then, had a very simple mode of delivering themselves from 
Slavery and its consequences; this mode was emancipation; and as soon as they 
mode a general use of it, they succeeded.” 

It is true that in antiquity the traces of servitude subsisted fur a time after 
servitude was destroyed.” 

** There is a natural prejudice which induces a man to despise one who has 
been his inferior, fur a long time even after he has become his equal; to the real 
inequality produced by fortune or by law, there succeeds always an imaginary 
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inequality which has its root in manners ; but among the ancients this secondary 
clFect of .Slavery Innl a limit. The enfranchised slave so strongly reBemble<l nn n of 
free oriein, that it soon became impossible to distinguish him in the mitlst of them.'’ 

‘‘ What was most difficult with the ancients was to modify the law; with dm 
moderns it is to change the manncr.s, and the real difficulty for us begins where it 
ended in ancient times.” 

'• The causC of this is, that among the moderns the immaterial sind fugitive 
fact of Slavery is e.omhinod in the roost unfurlunate manner with the material and 
permanent fact of difference of race. The rememhranee of Slavery dishonours tie 
rai.-e, ami the race jierpctuatcs the rcineiiihraneo of Slavery.” 

*• No African has come fref ly to the shores of the New' World; whence it follors 
that all who are now there are eitljor slaves or frce<hiieu. 'i'hus the Negro, logetler 
with existence, transmits to all his deseemlatits the external sign of his iguoini.iv. 
'd’ho law can destroy servitude; but only God cun cause the trace of it to disappear.’ 

'n»c modern slave differs from his master not only by liberty but l»y ori .iii. 
A"ou may set the Negro free; but you can never place him, in relation to lie 
European, in any other position than that of a stranger ’. Vol. II. pn. blD-nb. 

AI. lie Tocipicvillc then goes on to shew', that in those States of the Cant.n 
which have abolished Slavery, the Negro is, tlirougli the hoalllity of the wlnt 
population, exclnd.id practically from the privileges lo which he i.i eiititl,. I l-.y l.av., 
lie thinks tl\at the while and bhu k racca can never form one j.eoy.le, and I: 
informs us tliat this is also the opinion of ll»c whitco in Ujo Slave States. 

'I'o this opinion of the white.?, ami to the feeli.igs which accompany it, to be 
attributed, according lo M. de Toequcville, the miscrabty debased coudilioii of 
their slaves. 


“The legislation of the States of the South in re.qiect to the slaves, present.- 
in our days an unheard of species of atrocity, which of itself makes manifest some 
profound disturbance in the laws of humanity. It is .suflicient to re.-id the legMi- 
ti<m of the Southern States in order to judge of the hopeless position of the two 
races who inhabit them.” 

“It is not that the Americans of this part of the Union have, strictly speaking, 
increased the rigour of servitude; ou the contrary, they have mitigated tho 
material condition of tin* slaves. Tho ancients knew no other resource for t lie 
mjiintenancc of Slavery than chains and death ; the Americana of the South of the 
Union have discovered more intellectual guarantees for the continuance of 
power. They have, if I may so express myself, spiritualized despotism and vioK*ncc. 
In ancient times tho object was lo prevent the slave from breaking his chains; in 
our days they have undertaken to eradicate from his mind the desire of doing so.” 

“ The ancients fettered the body of the slave; but they left his mind free, 
and permitted him to instruct himself. In this they were consistent with 
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themselves ; there was then a natural outlet from servitude. The slave might any 
day become free and the e(jual of his master.” 

“The Americans of the South, thinking that the Negroes can never form one 
ji .‘ople with themselves, have forbidden under severe penalties that they should 
be taught to read and write. Jleing determined not to raise them to their own 
lofcl, they keep them as nearly as possible in the condition of the brutes*”. Ibid, 
pp, 389-5)0. 

The cause which has produced this frightful state of things has absolutely no 
existence in this country. It may be safely said that no Indian master ever 
barbonred a fear that his slaves would assert their liberty by force, or that, if they 
were emancipated, they would form a hostile community in the midst of 
their former masters, prepared to contest with them tho possession of the 
country. 

It is true, indec<l, that the Indian slaves arc in a state of profound ignorance, 
i*ul their ignoranee belongs to them not as slaves, but as poor men, and as men of 

b, w caste. They arc no otherwise excluded from the ac<piisitiou of knowledge than 
the free people who are engaged in servile occupations. 

In respect, of marriage there is a mtrivcd superiority iu the condition of the 
tl.ivc of this country over both tiro West Indian ami the llornau slave. lie does 
not live, as the former did until the public opinion of the mother country produced 
a reform, in a state of mere concubinage. Nor is hi.s union with the other sex 
coutem|>tuously distinguished by name from that which takes place among free 
people, like the contubornium of tho lloinan f.aw. He is marricrl, as all onr wit¬ 
nesses ;igroc, with the same riles as a freeman. So far, indeed, is there from being 
any disability in a slave to be married with as much ceremony as any other man,' 
that one motive which induces free Yicrsons to sell tliemselve.s into sluM^iy is that 
they may Ire enabled to marry. This is not because the people arc provident 

c. ,ough to think >nuch about their means of inaintainiug a family. But bccau.se 
it is the cu.stom among all ranks iu this country to expend upon the occasion 
of a marriage, a sum whi(“h, according to European Ideas, is very disprojror- 
tioned to their means. 'I’bis expcnce in the case of the marriage of slaves 
is always paid by the master, who, as our witnesses state, considers himself 
as much bound to provide suitably for tho marriage of his slaves as of his 
children. 

Another topic very illustrative of the <listinctioii to which wc are directing 
attention, is the admissibility of slave evidence. 

By the Homan Law it seems that the testimony of a slave was only to be 
received when no other means of discovering the truth were available. •* Sorvi 
re»ponso tunc credendura c.st quum alia probalio ad eruendain veritatem non cat.” 
Dig. XXII. De Testibus VII. And that it was not to he received without the 


* In the tVe*! Indies aUo thi-re wastnucii uiiwi|liiif;no«s toedneste the slaves. But measures for tlint 
purpose wero forced on them, like the craancipalisn itself, by the motber vountry. 
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supposed safeguard of torture. “Sicarci comlitio sit uti arenarium testem vel 
Bimilcm personam admittere cogamur, sine tormentis teslimonio cjus credenduin 
non c&t.” Dig. XXII. 5. Do Testibus XXI. 2. 

In the West Indies it was thought necessary for the protection of the master 
that the evidence of the slave should not ho received against him. 

We have not the means of knowing all (he diflerent restrictions which the 
jealousy of West Indian masters imposed upon (he admission of slave testimony. 
Hut wo find in a printed official letter from the Commlcsioncrs of Correspondence 
of the Bahama Islands to George Chalmers, Bsepure, Colonial .\gent, a .statement of 
th«i effect which, in the opinion tif those CoininisMoiievs, would have resulted from 
admiltlug slaves as wituoses in Courts of Justice against their owners; and this 
statement, coming from persons who were themselves slaveholders, and from 
a colony in which Slavery was generally thought to bear a peculiarly iniid 
character, is perhajis more illustrative of the unhappy opposition of interests 
which resulted from that institution as it existe<i in our Wc.^tern possessions, 
than any account of the various laws respecting slave ovidonee to which that 
opi-oditiou gave ri.so. 

This letter was written in the year 1823, when the West Imlians wore appre¬ 
hending some gieat measure in favor of tlioir slaves, j)artly in conse(juencc of a 
speech made by Mr. Wilberforce in I'aiTiamcut, and of .a I’.mipldet pidilislied by 
him. After having remarked that IVlr. Wilhcrforce “ talks, hut not always very 
intelligibly, of the want of an executory principle in all our laws for the benefit of 
the slaves,” the Commissioners say, “Seriously, then, if by (his same executory 
principle is meant, that in order to give r flect to the laws in question, slaves are to 
be admitted as widiesses in Courts of Justice against their owners, we have only to 
say, that by such a measure the Colonies would very soon cease to recpiire any 
laws to regidate the relations of master and servant In less than twelve muiiihs 
there wouhl Imj no .Slavery to amediurate, not a single slave to enfranchise, within 
the range of the West Indies.” 

Afterwards they observe, that “ setting aside all objections on the score of 
religion, there are motives of necessary policy cjuite sufficient in the West Indies to 
prevent the life or property of a white man from being at any time jeopardized at 
will by the information or evidence of a slave.” 

Further on the Commissioners say, “ there is a peculiarity in that state of 
society in which Slavery forms an essential ingredient which renders it impossible 
to put the master in any manner legitimately at the mercy of his servants, without 
shivering one main link in the chain of subordination, on which altogether depends 
the integrity of the social bond." 

Now the change which these West Indian Gentlemen represented as equivalent 
to the abolition of Slavery, and destructive of “ the integrity of the social bond,” 
has taken place here, not only without the slightest disturbance of social order, but 
without the slightest apprehension of any such disturbance. 
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The M.ihomccl.ui l-aw cxcimles the evidence of slaves \\hero Ireenien are 
concerned. The Hindu Law excludes it unless better cannot be obtained. 15ul 
ill our Courts, both Civil and Criminal, the cvitlcnce of a slave'is receiveil exactly as 
if he were a freeman. 

'I’lie constant opinession, then, which resulted from Slavery in the ancient 
world, ill the West Indies, and in the United .States of America, is little known in 
India. It may even be said, that Slavery here, so lony as it is confined wirliiii its 
legal limits, or within the limits wlin-h custom sanctioned by public opinion, has 
assigned to il, produces nothing which is felt as oppressive by the abject spirit of 
the servile classes; and that nearly all the evils (some of them of great magnitude) 
which have their origin in the existence of Slavery, arc illegal and abusive acts per¬ 
petrated under colour of doing those things which the-status of Slavery perndts. 
If these abuses cannot be prevented otherwise than by abolishing Slaver}', we 
fetiouli-l s;iy Slavery must be abolished. Ihit if means can be foiiml for putting a 
nto]> to these abuses, and at the same time leaving untouched the lawful and nearly 
iiiiioiaious status of Slavery, then we should recommend the adoption of those means 
rather than the sudden annihilation of an instliiitioii which,'though it bear an odious 
name, and could not exist where there is a high-spirited lower elas-s is really conge¬ 
nial to the habits and feelings both of masters ami slaves, and v»hich will decay and 
perish of itself wiieiievcr ll ceases to he so. 

Before, however, we proceed to point out the mischiefs which arise out of 
Slavery as it actually exists, we wish to call the attention of Government to the 
[irohubilily under existing circuiastances of a dilferent class of mischiefs spriiiglng up. 

For althongh the hardships anil oppressions cndureil by the West Indian and 
Aniericjm slaves, have, generally .speaking, no cxi.stenie in India; it appear to ns, 
that now tiie country is open to the enterpiize of F.uropeau Capitalists, if they arc 
permitted to purchase and hold slaves, a system inay gradually grow up not very 
dissimilar from that the abolition of which has cost the mother country so much 
money, and so much trouble in the other hemisphere. * 

A set of white masters working gangs of black slaves for profit, is an object 
which, after looking through the history of Slavery in the West, we cannot contem¬ 
plate without the strongest repugnance. And in proportion to that fueHiig is the 
earnestness with which we would urge the Government to prevent, by timely inter¬ 
position, the possibility of such an object being realized. 

Mr. MacCulloch, a high authority upon all economical questions, seems to 
think, that the apprehension of such Slavery in this country is visionary. In an 
elaborate Lssay in the Edinburgli Review upon the value of Colonial possessions, 
he thus expresses himsclf~“ It is said, however, that Slavery exists in Hindustan 
as well as in Jamaica, and that by reducing the duties on I'last India Sugar, and 
facilitating its cultivation by allowing Europeans to purchase and farm land, wo 
should not get rid of the evil of -Slavery, but would be merely substituting the 
produce of one species of slave labor for another. Now admitting for a moment 
that this statement is well founded, still it is certain from the cheapness of free 
labor in Hindustan, that no slaves ever have been, or ever can be imported into that 
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country. And hence it is obvious, that by substitutin*!; the sugars of the East for 
those of the West, we should neither add to the number, nor deteriorate the condition 

of the existing slave population in our dominions.'’ 

*#***» 

“ But it is much worse than idle to pretend to say, that East India sugar 
should not be imported, because it is raised by slaves as well as that which is 
iraportotl from our ( Vdunics in the West Indies. There is in fact no room for a 
comparison between the state of the slaves in Hindustan and Jamaica. The former 
may justly he said to be freemen when compared with the latter. Our readers are 
already sulllciently ac(piainted with the condition of tin; slaves in the Vv'est Indic-i; 
and the following extract from a work of Sir (Mr.) Henry Colehrooke, one of tlie 
ablest of the F.ast India Company’s servants, will serve to mjikn tbeui a< (jiiaiutod 
with the condition of the slaves of Hindustan. ‘Slavery, sa\s Sir Henry, is not 
unknown in Bengal. Throughout some districts the labors of husbandry are 
executed ehiefly by bond servants. In certain districts the ploughmen are mostly 
slave.s of the pca*3ants for whom they labor; but treated by their masters more like 
hereditary scr\ant,s or like emancipated hinds, than like purchased slaves, they la!>ov 
with cdiocrfiil diligence and unforced zeal. In some places also the laiidiiolders 
have a claim to the servitude of thousands among the inhabitants of their e.- !;3les. 
This claim which is seldom enforced, and which in many instances is hocomo «inite 
obsolete, is founded on some traditional rights ae(piire<l man}' generations ago in a 
state of soeioty different from the present; and slaves of this <lescription do in but 
enjoy every privilege of a freeman except the name, or :it most they nm.it be 
considered as villains attache*! to the glebe, rather than as bondsmen labf'ring 
for the sole benefit of their owners. Indeed throughout India the rclafi ai of 
master and slave appears to impose the duty of proleetion .and cheris-hmenl oti the 
master, as much as that oflidelity and obedience on the slave: and tin ir mutual 
condm t is consistent with the sense of such an obligation, since it is marked with 
gentleness and indulgence on the one side, and with zeal and loyalty on tlic 
<»fher!’—Those, continues Mr. MneCulloch, who can find any thing in this 
description similar to the condition of the slaves in the West Indies, or who can 
found on it any argument against allowing East India sugar to be imported on tlie 
same terms as that of our W’estern possessions, must certainly lie cndow'ed with 
very peculiar means of perception, and very extraordinary logical powers.” 

But it surely docs not follow, because a form of Slavery very difl'erent from the 
West Indian form, has rcsulteil in this country from causes very different from those 
which have been in operation in the West Indies; it surely does not. follow, that if 
we permit the introduction of similar causes, we are not to expect similar effects. 

The Hindu or Mussulman slave under his Hindu or Mussulman master, may 
perhaps bo said, without too violent a figure, to be a freeman, as eompared with a 
Negro on the sugar plantation of a ICuropean master. But place the Hindu or 
Mussulman slave on the sugar plantaiiun of a European master, and we do not see 
what security he would have for the continuance of that comparative freedom. 

'rhere is in Malabar an Engli.'-h Centleman cultivating a pepper plantation 
with a gang of slaves. lie may be a very humane man, as there were very humane 
men among the planters of Jamaica and Demerara. Indeed wo have evidence that^ 
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Mr. Brown (for that is his name) has used every exertion for the improvement 
of his slaves. But it seems clear to us, that if there should ever be in India a 
great number of European Capitalists cultivating the soil or carrying on a manufac¬ 
ture with slaves, we may look for a repetition of those scenes whicb-have disgraced 
our Western Colonies. We do not forget that an oppressed slave would have 
greater facilities of escape from a European than from a native master, on account 
of the sympathy of the surrounding population; and of course as far as this goes 
it would present a motive to the master to abstain from cruelty. Tills motive 
would not, however, we think be sufficient to counteract those of an opposite 
tendency, and its force would become w'eaker and weaker as the number of 
European slave Owners increased. 

We think, therefore, notwithstanding what has been said by Mr. MacCiilloch, 
that the condition of the existing slave population would be deteriorated by suffer¬ 
ing them to pass under the dominion of European masters.* For these reasons 
we shall recommend in the proper place, that it shall be made unlawful for any 
person not of oriental race to purchase or hold a slave. 

It may be said perhaps, that hy tho l.aw as it now stauds, Europeans arc dis- 
.ahled from purchasing or holding slaves. Some obscurity hangs over this subject, 
which cannot wc fear be dispelled, if at all, without a long legal distpiisaion. ' 

This question depends partly upon the more general qiiestion what is the lex 
loci of British India. That is to say, (speaking practically) what is tho Law to be 
administered to all persons who are neither Hindus or Mahomedans. We have in¬ 
vestigated that question to the best of our ability in a Report upon the Petition of 
tho East Indians, sent up to Government on the .‘list of October last, to which we 
here beg leave to refer. It will there be seen, that there is some ground for arguing, 
that according to the spirit of the principles which have been laid down hy English 
Jurists, as soon as any place in India became a British Factorj-, English I.aw 
became the lex loci in that place ; and that, as soon as any portion of Indian 'i erri- 
tory became the dominion of the British Crown, English Law became the lex loci 
of that Territory. It is certainly true nevertheless, that this doctrine is inconsistent 
with the letter of some of the leading propositions in which Englisli Jurists have em¬ 
bodied their principles. For according to the letter of those propositions, the Ma- 
homedan or the Hindu Tjiw would be the lex loci of any given portion of British 
India, according as one or other of those I.aws obtained in that portion at the time of 
its coming into our possession. It may perhaps be thought, that as the Mofussil 
Courts decide according to equity and good conscience in all cases where the parties 
are not Hindus or Mahomed.ans, they will not recognize the right of any other person 
to hold a slave because it is contrary to equity and good conscience. But that is 
very questionable doctrine. If the Law authorize a European to hold a slavc^ it can 


* It i* carious to observe ibst ibe leadable object of proeorin^ an equalization of the dutiea on 
‘ogat, seems in some degree to have coloured the opinions of those who have treated of Indian Slavery, 
ttt a paper. Art. d, of No. IX. of the quarterly aeries of the Friend of Indie, it is broadly laid down, 
that « Slavery ia now entirely prohibited by the British Oovernment hsre as really aa in Britain 
■Ueir}" that “in coiiseqaence ol tbie, whatever of this nature exists at present, is conducted wholly in 
'*«tt, like all other ada of injustice, robbery and iniquity;’* and that “ Donative darts openly avow 
*x>s that ha holds a fallow craatura in Slavery.’* 

K 4 



ORSKUVATIONS. 


3-2a 

hardly be pprmitte<l to any Court to say, that the doing ao ia against equity and good 
conscieiM'o. A Court of equity may say, that a particular exercise of a legal right is 
unconscieniloiis, but it can never be permitted to say that the right itself, and conse¬ 
quently every exercise of it, is unconscientious. 

lint even if wc assume upon the present occasion for tlie sake of argument, that 
English Law is the lex loci of llritish India, there will still remain a question which 
is nor quite free from dilTiculty, viz., how far a person living under Knglish Law is 
prevented by that Law from having any right to the services of a slave. 

The generally received opinion no doubt is, that a person living under English 
Law cannot be the owner of a slave. Rut if we put to sleep for the moment our 
benevolent feernig.s, and examine the que.stioii a.s a mere dry question of l.aw', the 
generally received opinion seems not to rest upon any very solid foundation. 

Refore the dec'ision in the ease of the hiegro Somersett (State Trials, vol. 20, 
p. L) the general understamling wjjs, that an Englishman might hold a slave any 
where. Lord 'lalbot and J.ord Ilardwicke, when Attorney and Solicitor General, 
g.ivc it as their upininn, that a slave coming from the West Indies, either with or 
w'thout his inanter, doth not become free, and that his master’s property or right iu 
him is not thereby determined or varied—ami they wore also of opinion that the 
master might legally compel him to return to the Platttations. And this opinion was 
reeognized by Lord Ilanlwicke .sitting as Chancellor on the ISnh Of-toher 1749. 
“This judgment,” says 1-urd Slovvu’.l, in the ease of the slave tJniee, (2 Ilagguird lOo) 
“ so pronounced in full confidetice, and without a doubt, upon a practice wliich had en¬ 
dured universally in the Colotiie.s, and (as ajtuears by lhi>se opinions) in Great Bri¬ 
tain, was. in no more than twenty-two years afterward.®, reversed by I.ord Maitsliolil. 
'I'hc pt rsonal tratlie iu slave.-* re.sident in England. ha<l hocui as public and as aiu!)i)- 
rized in l.ondon .as in any of our W'est India. Islands. They were sold ou the I'.x- 
chaiige, and other places of public resort, by parties themselves resident in London, 
and with as little reserve as they would have been in any of our West India jio.-.'.es- 
sions. Such a sbite of things eoiitiniietl without impeachment from a very early 
period up to nearly the end of the last century.” 

It appears, that at the time when Somorsett’s case was decided, viz. in 1771, 
theie were as many as 14,000 slaves in London. Lord .Stowell calls Lord Manslieltl’s 
doctrine “ his new doctrine,” and there is no doubt, wc think, tiiat Somersett’s case 
was really, do facto, introductory of new' I.a\v. Of course, however, it roust, 
de jure, be taken to have been merely a declaration of the old I.aw. Rot 
the whole effect of it is, that no man can in Knyland exercise over another the rights 
with which the status of Slavery invests the master over the slave. 

I.or<l Mansfield thus expresses himself—“ the return states, that the slave 
departed and refused to serve, whereupon he was kej)t to be sohl abroad. So high 
an act of dominion must be recognised by the Law of the country where it is u.sed. 
The power of a roaster over his slave has been extremely different in different coun • 
tries. 'Fhe state of Slavery is of such a nature that it is incapable of being intro¬ 
duced ou any reasons, moral or political, but only by positive law, which preserves 
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its force long after the reasons, occjtsion, and time itself from whence it was created, 
is erased from niemon% It is so odious that nothing can be suffered to support it, 
but positive I>aw. Wiiatcver inconvenience therefore may follow from the decision, 
I cannot say this case is allowed or ai>pravcd by the Law of England ; and there¬ 
fore the black must be discharged.” 

Some of these expressions do appear to go further than what we have stated to 
be the effect of the decision. But we have Lord .Stowoll’s autliority for our state¬ 
ment, fortified by that of the Scotch .fudges who decided a similar case in I^ord 

Htowell says, “ the Scotch .fudges have well cxpreHsed their opinions of the cxtf'nt 
of the jndg'iieut of Lord Mansfield, in the case of Knight Wedderburn in 177S, 
a case argued with great al)ility, in which they determined the extent of this jn<lg- 
ment to be, that the dominion assumed over the Negroes' by the Law of Jamaic.t, 
could not he supported in this country.” And he afterwarrls says, “ all that the 
Judges in the «liffcrent cases I have adverted to, have determined, is, that slaves 
coming into Knglatid are free there, and that they cannot he sent out of the country 
by any firoccss to be there exoculed.” p. 118. Moreover in another place, p. 107, 
Lord Siowell shows, that what Lord Mansfield -.ays about the necessity of positive 
Law for the introduction of Slavery amounts to very little, when it is understood (hat 
custom is one of the grounds of positive Law. “ Far from me be the presumption, 
he says, of questioning any obiter dictum that f<.*U from that great man upcrti that 
occasioti: but I trust that 1 do not depart fioin the modesty that belongs to my 
situation, and I hope to my character, when I observe, that ancient custom is gene¬ 
rally recognised as a just foundation of .all Law; that villeinage of both kinds, which is 
sahl by some to be the prototype of Slavery, had no other origin than ancient cu<- 
tom ; th.it a groat part of the common I,aw itself. In all its relations, h,i.> little oriur 
foundation than the same custom; and that the practice of .Slavery, as it exists in 
Antigua .iiid sever d oMier of our Colonies, thougti regulated by L.ivv, has l>eea in 
many instances founiled upon a similar authority.” 

Now it is this instance of Antigua and of other Colonics .“itnilarly situated, which 
seems to us to furnish lUrect authority, and that of the highest kind, against the 
generally received opinion. The authority we meait is that of the British Legisla¬ 
ture, sanctioning both b\' tacit sufferance, and by express recognition, (not by enact¬ 
ment,) the legality of the Slavery of those Colonies. 

The r.aw' of Antigua is the Common Law of England, so far as it stands unalter¬ 
ed by any written Law of that Island. The Slavery of Antigu.a, T.ord Stowell p.ays. 
“ never was the creature of Law, but of that custom which operates with the force 
of Law.” It is a most important circumstance that this Slavery was not created 
either by Imperial or local Legislation, but grew up by the aide of tho English Com¬ 
mon Law—and that it grew up legally cannot be denied, for it is affirmed by Acts of 
Parliament. 

In the West Intlics, llien, Engli«-hinen lawfully held skives, having themselves 
introducetl the status of Slavery into countries where English Law was the lex loci, 
«nd w’here no other l..aw existed at alL How then can it be contended, that in the 
I'iast Indies, where Englishmen found tho status of Slavery already existing, they 
■ nwy not hold slaves because English Law is tho lex loci ? 
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It was not illegal till it was made so by Statute, for an Englishman living under 
English Law, to buy a slave from a Mussulman in Africa, carry him to an English 
Colony, where English Law, and that only, was established, and keep him there in 
slavery. A fortiori, it cannot be illegal (seeing that no Act of Parliament or of the 
local Legislature has yet made it so,) for an Englishman to buy a slave from a IVIus- 
snlman in India, and keep him as a slave in that country where ho has always 
been one. 

There are two cases in which the dicta of the Judges carry the Law in 
favor of liberty further than it is carried by the cases of Somersett, and of 
Knight V. Wedderburn. It is to be observed, that the dicta we allude to were 
not necessary to the decision of the point before the Court in either of those 
eases. Tliough in the latter case it is true, that the very profound I^awvcr whose 
judgment wc shall quote, chose to rest his decision upon the broad ground, which, 
as we have said, extends beyond the cases of Somersett, and of Knight v. Wed¬ 
derburn. 

The first of the two cases is that of Williams v. Brown, 3 Bos. and Pull. 69, 
and Mr. Justice Hooke there says, speaking of the defendant, who was a slave in 
Granada, but who had made a contract in England, “though he might enter into 
a i ontract to go to any other place but to Granada, yet he could not engage to go 
there without danger of being detained,” which expression certainly implies, that 
the slavery of the party could be enforced no where but within the Island of 
Granada. 

The second case is that of Forbes v. Cochrane, 2 Barn, and Cross. 448. Mr. 
Justice Ilolroyd there says, “ Put the case of an uninhabited island discovered and 
colonized by subjects of this country; the inhabitants would bo protected and 
governed by the I.aws of this country. In the case of a conquered country, indeed, 
the old Laws would prevail until altered by the King in Council; but in the case of 
the newly discovered country freedom would be as much the inheriunce of the 
inhabitants and their children as if they were treading on the soil of England. 
Now suppose a person who had been a slave in one of our W'est India Settlements 
escaped to such a country, he would thereby become as much a freeman as if he 
had come into England.” 

If this be so, the first Negroes who were carried from Africa to Antigua, St. 
Christopher’s, or Barbadoes, must have become freemen, for no Statute had made 
them slaves. But it is notorious that they did not become freemen, and that the 
legality of their slavery has been recognized by the British Legislature. Their 
slavery was not indeed created by the Common Law of England. But it was 
thought to be perfectly compatible with the Common Law of England, which was the 
Law of those Colonies whither they were carried. 

In 1689, ten Judges, with Lord Chief Justice Holt at their head, humbly cer¬ 
tified their opinions to be, “ that Negroes are merchandize,” and consequently that 
it was against the Navigation Act to give liberty to any alien to export them from 
His Majesty’s Plantations. 
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It appears from Stokes’s \'iew of tho Constitution of the British Colonies, that 
even after tho Colonies had got Legislatures, and had made local Laws for die 
regulation of property in slaves, still Negroes, on their first arrival from Guinea, 
and as long as they remained in what was tailed the Guinea Yard, were not consi¬ 
dered to he under tlio Law of the p.irticular Colony in which they were landed, 
hut were “ absolutely personal estate”, whatever might he the Law of tlio parti¬ 
cular Colony in that respect. It was not till the)' were sold and taken out of tho 
tiuinca Yard that thov lincamu subject to tlie lex loci, anti were considered as real, 
or persona], or mixed estate, according to the provisions of that I.aw, w'hatevcr they 
might he. (p. 117.) 

Wc think, then, that these dicta of Mr. Justice Rooke ami Mr. Justice Ilolroyd 
go heyond the Law in favor of freedom. Rut even assuming that they are to he 
taken as Law, they still will not reach the ease of British India. 

It will conduce to a clear understanding of the subject to distinguish between 
the disability of the person claiming to hold a slave, and tlie privilege of I lie person 
claimed as a slave. As it is admitted that there are persons in British India 
whose status is Slavery, the ipaestion, where one of these [lersons is concerned, 
must be, whether tiie person who claims him is disabled from having a slave. 

Now it will he observed, that, every one of the e.ases which are authorities in 
of iVo.edom, turn nymn the ynivilegc of (ha person claimed as a slave. 
!-'on>ersett’s case, iiud tlie case of Knight r. Wedderbura show', that a sla\e is 
jiiivileucd in England and .Scotland. 'I'lie dicta in tho cases of Williams c. l>row.n, 
ami l othe.s r. Cochrane, supposing them to he T.aw, shew, that a slave coming 
into iuiy country W'here there is no I.asv but English f.aw', is privileged. Rut 
liiero i-. no authority whatc\or for saying, tliat a man who is living under English 
Law', may not heeouin the owner of a slave in a country w'licro there .are persons 
vhcoe lawful slatn.s is Slavery. 

The Common Law still permits a man to be tho owner of a villein in England, 
only there are no villeins to ho found, 'I’he t^ommon Law' yiermitled a man to he 
the owner of a slave in Antigua and Rarbadoe.s till the .Statute Law made all tho 
sLi.o.s there free. Why will not tho Cominou Law yiermit a man to he the owner 
of a slave in British India where no .Statute has made the slaves free ? 

The tjnestion has never been decided, as far as wc are informed, in any of the 
Supreme Courts. 

’riio Chief Justice, Sir Edward Ryan, has been so obliging as to cause a search 
to bo made through tho notes of cases which have been made by different Jmlgcs 
of the Suyweme Court at this Presidency, and the only case in which tho <iuc8tion 
Inis boon raisctl, occurred in 1706. 


“ 1796.” 

“ 3’he case was an Indictment against a British Subject and a Mussulman 
Woman for assaulting, wounding, and false imprisonment of two slave girls,” 

L 4 
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“ Mr. Strcttcll, Counsel for fho British Subject, contends, that by the Ma* 
homedan J.a\v' Slavery is permitted, and severe punislunent of the slaves only short 
of life and Uiiib,~that whether this country belongs to us by treaty or by conquest, 
the Cormer Law remains in force, excepting as to those ])arts in which it has been 
ex]ueasly altered by authority of the King or the British Parliament—and with 
respect to this subject it has not been so altered in the Provinces at large* whatever 
may be the Law in Calcutta.” 

“ (S, B. Lord CornwaUls's Proclamation as to slaves, and the Regulations of 
the Adawluts.”) 


“ Mr. Macnaghteu, :2d Counsel for the Brili.sh Subject.” 

“ Supposing Slavery still to exist here under the Mussidman Law, [Mr, If. 
cannot be punished. ’I'liis is now under the dominion of (ircat Britain, iu whicli 
Acts of Parliament have given eountcnaiice to Slavery.” 

“ It follows, that Slavery is not necessarily abolished by this country having 
c. o'e into the liamls of Great Britain.” 

“ A reference is made to the 21 Geo. III. Cap. 70, Sec, IS.” 


“ Mr. Shaw, Counsel for tlio prosecution, in laqdy.” 

“ .A.s to the ]Mussulm.an Law, the Court will inform you, that Mr, II, is only 
subject to the Law of ICiiglaiu), and the woman, if sninect to the jurisdiction, is al.so 
subject to the Law' of Kiigland, at least as to this tact.” 

Tho note contains no expression of any opinion by the Court upon the point 
of I.aw. But both tlie Defendants were found guilty aud sentenced. 

As Sir Wm. Jones has advorteil to the subject in his Charge to the Grand Jury 
in it will be proper to quote what he says. 

“ It is needless to expatiate on the Law (if it be I,aw) of private Slavery; but 
I make no scruple to «leclare iny own opinion, that absolute unconditional Slavery^ 
by which one Imman creature becomes the property of another, like a horse or an 
ox, is happily unknown to the Laws of Kngland—and tViat no human Law could 
give it a just sanction; yet though 1 hate the word, the continuance of it, properly 
o.xplained, can produce little inisehief. I consider slaves as servants under a 
contract, exjiress or implied, and nnwle cither by themselves, or by such persons 
as are authorized by nature or Law to contract for them, until tiiey attain a due age 


• Tlic crimev were commilted in the Mofuseil. 
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to cancel cr confirm any compact that may bo <lisadvantageous to them. I have 
slaves whom I rescued from death or misery, but consider them as other sei^ania, 
and shall certainly tel! them so when they arc old enough to comprehend the 
diir»«rence of the terms. Slaves, thr3n, if so wc must call them, ought not to be 
treated more severely than servants by the year or by the month, and the 
correc.liou of them should ever be proportioned to their offence; that it should 
never be wanton or unjust, all must agree.” 


The sum of this seems to be, that in Sir Wra. Jones’s opinion, the English 
Law docs not admit of one man having a property in another, hut does admit of one 
man ha\ing, by contract, a right to the perpetual services of another, and of his 
c-xacting them by moderate correction. Much legal weight, however, cannot he 
atlachcil to these observations notwithstanding the orniuen'ce of their author. Tlioy 
were made (being part of a (’h.irge to the Urancl Jury) upon a fpiestion which had njt 
been argued, and were not even called for by any case in the Calendar, lie was 
calling the attention of the Grand J\try to the oppressions exercised upon slaves in 
general in Calcutta, and so took occasion to give his opinion upon the Law. He 
does not argue the question at all himself, nor cite any authorities. 

In the year Ml;), the right of a llritish Subject to hold a slave in India was 
discussed by Mr. Austrutber, then Arlvocate General at Madras. 

Tlic question seems to have attracted the attention of the Madras Government 
in consccpicncc of certain disputes betw'cen Mr. Uaher, at that time Magistrate 
of North Malabar, and Mr. Brown, the father of the gentleman to whom .we 
have already alludc<l as the owner, do facto, of a considerable number of slaves. 

'I'lie Ailvocato General, after speaking of a supposed complaint against a Maho- 
nied.in ma-'ter, thus proceeds—But if a similar complaint were j)referred against 
Mr. Brown for violence a.gainst his slaves in M.'ilalj.ir, I am confi«lent that he could 
not justify it. But the civil right to the perpetual service of the persons held by him 
in shneiy, may possildy be dioiinguisht;d from the right of punishment of them as 
slaves, and I think the question of right may bo well tried, and ought to be tried in 
that ^hape. If any one of the persons now working upon the estate of Mr. Brown 
as slaves, bo advised to instruct the Attorney for Paupers to liringan action against 
]Mr. Brown for false imprisonment, in detaining him upon his plantation, the admis¬ 
sion of the fact by Mr. Brown will bring before the Court the simple question of the 
capacity of a British suhjoet to have a slave in India. I by no means wish to bo 
understood to say that it is a clear point, but I think it very proper to be settled.” 

*'***«*» 

“ From the importance of the point being settled, I should also propose, that by 
mutual consent, whatever might be the decision, it should be carrieil Imfore the King 
in Council, as otherwise different decisions might bo given at the different Presi¬ 
dencies, and the question be set afloat, instead of being finally settled.” 

It does not appear that this course was ever adopted. Wo also think that the 
point is very proper to bo settled. But the Legislature is, in our opinion, the most 
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proper organ for settling doubtful Law, and the only proper organ for correcting 
unjust I.aw. 

Indeed iVotn what follows, the Advocate GcJieral seems to have recommended 
that the qucKliun should be brought before the Supreme (Joiirt at Aladras, and 
uifiniately before the King in (.^ounei), principally bccanso tluire was tit that 
time no legislature in the country which was competent to bind the Supremo 
Courts. 


I ’or he goes on to say—“ Suppo.sing it to be ascerl.iined by the highest Judicial 
aulhority, that iJvitish .subjects i-nii have property in slaves in ludia, it remains to he 
coiisiilered whether the Law ought to he loft iu that stale; or rather, if the (Jovern- 
nu'iit shall think it ou.gut not, a llegul.uiou of (lovcrnmeiit may, as to the provinces, 
remove the noces»ity of any tiial or impiiry as to what is now the I.aw on the subject, 
by prohibiting llie jiractice in future.” 

When we compare the ease with which the mischief we have been adverting to 
niav be jireveuted from taking root, with the difliculty of eradicating it at a future 
period, we are disposed very strongly to recommend the enaetment of .a Law to 
hcc . npli^h the foriuor object. Such a measure appears to be wholly free from ob¬ 
jection. It will iiitorfere with no existing property. 'I’here is, wo believe, only one 
Kuropeaii slave-holder iu Britisli India, ami his rights, whatever they may be, will 
not be ulTcetcd by the new Law. And short of the entire abolition of Slaverv', there 
is perbu[>s no mea.sure by which tlu* Ilrilish (Jovernmnnt can so strongly' m.ark to its 
Native subject.-, the dislike vviih which it regards this iiisulutioii, as one which pre¬ 
vents the whole Knroi)ean race from taking any part in it. 

Perhaps it may be thought, th.at as we recommend in the sequel the entire 
abolition of the muster’s power to pnmish his slave, the cruelty of which wo have been 
exjircssing our ajtprehension, will by that measure be as completely prevented as it 
ean be by Law, and tlioroforo that our pre.seut Hecommeudation becomes supertluous 
if our subsequent one is adopted. Hut whoever pays close attention to the nature of 
tlic t\vi> proposed Laws will perceive, that although either of them would produce 
the desired effect if complctu obedience could be ensured, the chances of cusuring 
complete obedience are very different in the two cases. 

In a country so vast as this, and so inadequately supplied with Courts of Jus¬ 
tice, slaves will be beaten by their masters in spite of legislative prohibitions. But 
capital will not be invested by European.s iu tiie purchase of slaves when the Legisla¬ 
ture has declared, that no legal right sliall arise out of such purchase. 

It is proper to ob.servc, that this measure may perhaps be an impediment in the 
way of colonisation in those «liHlricls where free labor cannot bo obtained. But we 
have no fear that this consideration should bo thought sufEcient to prevent the adop¬ 
tion of our liccomniendation. 

We proceed to the mischiefs wfiich actually exist, and the suggestion of reme¬ 
dies for them. 
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We have already said, that if the abuses which Slavery gives rise to in this 
country cannot be prevented otherwise than by its abolition* then Slavery ought to 
be abolished. But we think that the abuses can be otherwise prevented, with such 
a degree of certainty as to justify us in not advising the emancipation of the slaves, 
which would, in the present circumstances of India, be an unnecessary and very unpo¬ 
pular interference with the interests, as understood by themselves, both of masters 
and slaves. 

On the other hand, we shall be careful not to recommend any measure by which 
the rights and obligations arising out of Slavery can be strengthened, or any measure 
under which any person who is not a slave according to strict Law, can possibly be 
treated as such by public authority. We hope that if our Recommendations are 
adopted no further Legislation on the subject will be necessary. 

The first of the actually existing mischiefs which we shall notice is the abuse 
of the power of punishment, and in considering this, we shall answer the questions 
put to us in Mr. Officiating Secretary Grantfs letter of the *27th May lrt39. We havo 
said that in the actual circumstances of this country there is no coizstaully operating 
stimulus to cruelty ; but cxcitetl passion does of course give rise to occasional vio¬ 
lence. 'Fills happens in all countries even in the relation of master and pupil, and 
master and apprentice. But the instances are rare in these relations, because i'li them 
the tender age of the subject party leads as v«cU to ready submission on his part as 
to forbearance on the other part. Tho social condition too of the pupil is often su¬ 
perior, that of the apprentice generally equal to that of his master. And thus the 
master is restrained from violence by the fear of censure from those classes upon 
wbosc opinion his reputation depends, and v/husc sympathies arc sure to be on the 
side of the suflerer. Now if we bear iu mind that in the case of master and slave 
none of these restraints exist, we must cuucludc tliat the power of punishment is like¬ 
ly to be abused in such a degree as to overbalance any advantage resulting from it. 

Again, the difference between moderate and immoderate correction is a differ¬ 
ence in degree, and consequently the lawful is not divided from the unlawful by 
any line which is discernible even to the eye of calm reason, much less to the <>ye 
of inflamed anger. On the other hand, the difference between stripes and uo 
stripes is as well marked as any difference can he, and whoever transgresses a Law 
founded upon it, must do so with a distinct consciousness of wrong. Neither a I.aw 
prohibiting immoderate correction, nor one prohibiting all correction, is likely to 
be constanily obeyed. But a Law of the latter kind has incomparably the best 
chance of being obeyed. For these reasons we mean to recommend that the 
master shall be prohibited from striking his slave.* 

'Tliis change, or rather a much greater change than this, has, as will be seen 
from Captain Bogle’s evidence, been already brought about in Assam, where 
Slavery abounds, and where the treatment of slaves, and indeed of all low people, by 
their superiors, was peculiarly unjust and severe. Since we have had the country,” 


* Thi* f<ubj«ct i« treated more folly la Mr. Cameron’* Minute wliicb sreompanied out Report of 
fbe let February 1839, to wfairb we b'-g to refer. 

M 4 
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&aya Captain Bogle, “wo have ne\ei‘permitted the masters to punish their slaves 
more severely than a lather may puuiah bis child.” 

It will be seen however by what follow's, that Captain Bogle does not consider 
even this most moderate degree of correction to bo now lawful in Assam. 

“ VVlicn I first went to Assam many of the principal people kept stocks in their 
houses, and used to pul their slaves, or any poor person who oficiidud, into them.” 

“ Shiite wo have been in possession these stocks are no longer permitted.” 

“ 'Fhe real motive which now induces the slave to do his work is the fear of 
losing the advantages of his situation.” 

“ Cases of oppression were every now and then occurring while I was in llio 
country, but vve liave always punished the oppressors whenever complaints have 
been suhstantiateil.” 

“ I do not consider that liy J.aw the master has any power of punishing his 
shoe by beating, but no doubt if a s^hive eompl.iined, anil it turned out that his 
m.istcr had only given him a slap, the Court would scarcely think the ease worth 
iiolieiug.” 

“ 1 think that an Act aholishing tho power of punishment altogether would 
make no change in the I.aw of Assam.” 

We do not think that this is to put an end to .Slaverv. 

Ai<er this measure is passed there will still rcioain all that is good in Slavery, 
or more properly all which a wise (loveriimcnt would not chooso violently to 
ilestroy so long as both of the classes concerned desire its continuance. Wo admit 
that tiich a measure as this would have put an end to Negro Slavery. But if vve 
have coireclly distinguished between that form of sorvitude and the ono prevailing 
in this countr)', nothing ean be inferred from that admission as to the effect of the 
same measure here. Bodily pain and the terror of it were the vivifying principles 
of that system. The interest of the slave is tho vivifying principle of this.* We 
do not propose to interfere with the substantive legal rights of the master. Ho 
will have in T.aw the same dominion over the slave, and over every thing that is 
earned by the slave’s labour, as he had before. But he will not have tho power of 


• Ah r wnsone ofllie Law Commifivioiiers who niurKiil tho Draft of ihe Penal Codo aent up to 
Goi'ernmerii. 1 am desiroua of explaining in «hat reaped the view 1 now take of the maater'a power to 
puiiivh, difFcr* from that which wo took in Note B appended to that Draft. 

I aiill entirely agree in the doctrine of that Note, but I now think it lets applicable to the caw of 
Indian Slavery than I then did. I still think that nhera the fear of puiiivhment is the motive which in¬ 
duces the alnve to work, to take away from the master the power of punishment is to abolish Slaveiy. 
But oiir ini)nirie8 since the subject of Slavery was referred to us, have satisfied me that the fear of 
punishment is not the motive which induces the Indian slave to work. 


F. MILLETT. 
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enforcing his right with hia own hand. It must not bo concluded that his right 
will be inelTectual; a slave who is well treated has no temptation to leave his 
master, or to neglect his duties, at least no tcniptatiou sufficient to overbalance the 
fear of forfeiting his right to protection and subsistence. 

In announcing this Hecomroendation wo have answered the first question ad¬ 
dressed to us ill Mr. Officiating Secretary Grant’s letter of the 27th May 1839. 
But as various matters are suggested to us by Government in that letter as fit to be 
weighed in <lecidlng the question whether the master’s power of punishment should 
he negatived by an express Law, we now proceed to the con»idcratiou of those 
matters. 

“ It is also to be considered,” says Mr. Ofiiciating Secretary Grant, “as the 
Regulations fur the puuishnieut of servants do not appear to be applicable to slaves, 
whether, regarding such benefits as the slave may derive from his situation, it is 
proper that he should bo placed in a much mure iiidcpeudcnl condition than a 
servant, and be exempted from punishment of every kind and on whatever occasion.” 

To this we must answer. First, that we think the Regulations for the punish¬ 
ment of servants are not good Regulations. Upou this subject we adhere to the 
opinion expressed by the Law Commission in Note P to the I’enal Code. If the 
Penal Code is adojited those Regulations will be repealed. But however that may 
be, as we think them not good in principle, we cannot think that the omission to 
repeal them is a suHicient reason for keeping up a power over slaves, which, for tho 
sake c»f this argument, must be admitted to be, in itscltj objectionable. 

Secondly, the benefits which the slave may derive from his situation seem to 
be regarded in Mr. Grant’s letter as a reason why he should at least be as much 
subject to puiiisbmeut as a servant Now in onr view of the matter, it is because 
the slave derives benefits from his situation, that it is unnecessary to make him 
liable to punishment for conduct by wliicb ho would forfeit those benefits. By liow 
much the loss of his situation would bo a greater evil to the slave than to the 
servant, by so much is it tho less necessary to present to bun, in the shape of 
punishment, any additional motive for pcrfurmitig the duty which he owes to his 
master. 

It is further observed in Mr. Grant’s letter, that it may deserve enquiry 
whether an objection applies to any special J.aw regulating the conduct of masters 
towards their slaves, (especially if it be thought proper that the Law should contain 
{trovisiotis for enforcing by a Magistrate the obedience of slaves iii like manner as 
i'prvanta,) as implying a recognition of a state of Slavery, towards the absolute ex¬ 
tinction of which, by the mere force of time, of civilization, and of tho lenient and 
Well understood principles and practice of British administration, great advances 
Me in progress.” 

If what is here intended is a recognition in general of tho status of Slavery in 
India, it appears to us that it is now a great deal too lato to shrink from such a 
recognition. A proliibition to remove slaves into another province for purposes of 
.traffic, is surely as distinct a recognition of Slavery as a prohibition to punish 
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slaves. Yet a Law to this effect was passed in 183‘2. Indeed the very Statute 
under whicli we are now recommending measures for the mitigation of Slavery, 
contains a distinct recognition of that status in this country. 

But if the meaning is, that the “ enforcing by the Magistrate of the obedience 
of slaves in like manner as servants,” would occasion the recognition by public 
officers of Slavery as the status of specific persons, we fully admit that this would 
Ih: a decisive objection to a Law containing a provision for enforcing in that manner 
the obedience of slaves. 

It is hardly necessary to say that we contemplate no such I^aw. It would 
offend against both of the principles which we laid down a few pages back, as 
governing our Itecommcndations. Such a Law would both strengthen rights and 
obligations arising out of Slavery, and cause many persons who are not slaves 
according to strict Law, to be treated as such by public authorities. 

The investigation before a Magistrate must necessarily be of a much more 
summary kind than that by which the question of ownership would be decided 
in a Civil Court. The consequence would be, that men might he forced back into 
the service of those whose slaves they arc not. 'I'here is besides just reason to 
apprehend that a decision of this kind would have the effect of fixing the status of 
Slavery indelibly upon tlic individual concerned. It would be easy no doubt to 
provide in the l..uw that such u decision by the Magistrate should not i)reju- 
dice the party’s title to freedom in a civil action. But it would be very difficult, if 
not im}>ossiblo, to make the slave comprehend this provision ; especially as it would 
he the interest of masters that the slave should not comprehend it. 

A Law transferring coercive power from the master to the Magistrate, includ¬ 
ing, as it does, the power of compelling the return of a runaway slave, would bo 
a step in a direction not only opposite to that in which our own principles impel 
us to move, but also to that followed by the (Sovernor C/encral in Council in 1B36, 
with regard to the provinces not subject to the Regulations, and even to the 
direction which we are commanded by the Imperial Legislature to pursue. 

The views of the Governor General in Council to which we are alluding, may 
be seen at ]). 162, and also in the latter part of this Report. With regard to the 
I material Legislature, we are commanded by the Charter Act to devise means 
for the extinction or mitigation of Slavery. We think such a measure as the one 
under consideration would not be in accordance with those commands of the Legis¬ 
lature. 


It may perhaps be thought, that although the provision in question conswlcfed 
by itself, would be a step in the wrong direction, it is otherwise when coupled with 
the abolition of the master’s right to coerce his slave. Three considerations, however, 
will shew that this view is not correct. 

First, admitting for the sake of argument that the measure is a mere transfer of 
power from the master to the Magistrate, it is a transfer unfavorable to the slave, 
lor, although, as regards the power to punish for idleness and misbehaviour a slave. 
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whom the master has got in his possession, the transfer to the Magistrate would no 
doubt be, in one point of view, a mitigation of Slavery; the pursuit, apprehension, 
and restoration of a fugitive slave is (juite a different thing. The Magistrate with 
his Police, is an incomparably more efficacious instrument for this purpose than the 
master. « 

Secondly, we have already remarked, that the investigation before a Magistrate 
must necessarily be of a much more summary kind than that by which the 
question of ownership would be decided in a Civil Court. And this is true, whether 
the investigation takes place upon a demand of the master to have a disobedient 
slave punished, or a fugitive restored. Add to this, that if the Regulations of 1774 
are still in force, (and they have never been repealed,) the status of the greater part 
of the de facto slaves in the provinces of Bengal and Behar, and the district of 
Midnapore, would turn out, upon investigation in a Civil Court, to be, not Slavery, 
but freedom. Add further, that the same may be said of the slaves de facto of all 
the Mussulmans within the Presidencies of Bengal and Agra. For, according to 
decisions of the Sudder Dewanny Adawlut, based upon Mahomedan Law, no 
Mussulman can maintain a claim to a slave in any Civil Court in those Presidencies. 
And it will be abundantly evident, that the investing of Magistrates with this jurist 
diction to bo exercised upon a summary enquiry, not into the right, but into the 
mere fact of Slavery, is a measure calculated to give legal vigour and consistency 
to an institution, which now is held together almost exclusively by the opinions and 
feelings of the people. 

But thirdly, it is not true that the measure in question would be a mere trans¬ 
fer of power from the master to the Magistrate. Throughout a large part of India 
the master is nut now authorized by the Law, as administered by the Courts, to 
bring back his runaway slave by force, or to beat his disobedient slave, llis only 
remedy is a civil action. 'I'hroughout all that part of India the measure in question 
would be in direct oppoahion to the commands of the British Parliament. 

Mr. Officiating Secretary Grant remarks also, that “ it appears to bo very 
important to compare, on the one band, the inconveniences to which it may be 
thought the Law will give rise, not merely such as may necessarily result from it, 
but also such as it may be likely to produce if administered indiscreetly, or if made 
a plausible ground for discontent and excitement, and, on the other, the practical 
benetits which the Law may be expected to confer.” 

We have already stated the principal practical benefit which we expect from 
the Law abolishing the power of punishment, to which we will add the advantage of 
letting a master know with certainty what he is to expect if his slave complains of a 
beating to the Magistrate, which advantage the master now does not possess. And 
with regard to the indiscreet administration of the new Law, it seems scarcely 
possible that the Courts should go further in the way of indiscretion (if any 
indiscretion there be in the matter) with the new Law than they now do without it. 
Our reason for thinking that the Law will not produce discontent or excitement in 
any considerable degree is, that these extremely Ubertd proceedings of the Courts, 
the various legislative enactments, and orders of Government in the nature of 
legislative enactments on the subject and the proclamations of local authorities, 

N 4 • 
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appear always to have been received with entire submission. For the 
establishing this proposition wa refer again to Mr. Cameron’s Minute. 

Mr. Secretary Grant next raisos the question—• 

• 

“ Whether, supposing a I.aw of the nature proposed bo determined on, it could 
with justice be passed without compensation to tho owners of slaves, and generally 
speaking, what compensation would bo equivalent to the practical change which 
such a Law would eflect in the value of a slavo.” 

We have maturely reflected upon this question, and we are of opinion, that a 
Law of the nature proposed could with justice be passed without compensation to 
the owners of slaves. 

The Order in Council for improving the condition of the slaves in Trinidad 
furnisin s a prt!CC<Jcnt applicable to our purpose. 

Before that Order the Trinidad slave-owner had tho power of stimulating hia 
slaves, male and female, to labor by the immediate application of the cart-whip^ 
which was always carried into the field. 

'riio Order provides, “ that it is and shall henceforth be illegal for any person or 
persons within the said Island of Trinidad, to carry any whipi, cat, or other instru¬ 
ment of the like nature, while superintending the labor of any slaves or slave in or 
upon the fields or cane-pieces upon any plantation within the said Island, or to use 
any such whip, cat, or other instrument for the purpose of impelling or coercing any 
slaves or slavo to )>erform any labor of any kind or nature w hatever, or to carry or 
exhibit upon any plantation, or elsewhere, any such wiiip, cat, or other instrument of 
the like nature as a mark or emblem of the authority of the person so carrying or 
exhibiting the same over any slaves or slave.” 

The Order in Council also converted into a judicial proceeding the power of 
punishing offences with the lash, which it still left to the master in regard to male 
slaves, limiting the punishment to 25 laslics in one day, requiring that the slave 
should be free from laceration occasioned by any former wbijiping, that 24 houra 
should elapse between the commission of the offence and the punishment, that one 
person of free condition should be present besides the jHJrson inflicting tho punish¬ 
ment, and that if the punishment exceeded 3 lashes, a statement should be entered 
in a book of the nature and particulars of the offence, of the time, place, and of the 
nature ami extent and particulars of the punishment, and of the person or persons of 
free condition present. 

With regard to female slaves, the Order in Council not only took away from tho 
master the power of stimulating to labor by the cart-whip, but also the power of 
flogging for offences committed, leaving him nothing bat the power of imprisoning or 
putting tho female offender in the stocks. 

It seems to us impossible to deny that this Order in Ceeticil, which had tho 
sanction of both Houses of I^rlkment^ waa a much greater infringement of th* 
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fights of West Indian masters^ a much greater deterioration of the pecuniary value of 
West Indian slaves, than our Act will be of tlic rights and value of tho masters and 
slaves of this country. And if that be so, then we have the authority of the King in 
Council, and of the two Houses of Parliament, for saying, that the passing of this 
proposed Act would create no legitimate claim to compensation. 

In the debate which took place in the House of Commons on the 19th of May 
1826, the question of compensation was discussed. That debate arose upon a Re¬ 
solution moved by Mr. Brougbam, expressive of the House’s deep regret, that 
nothing effectual had been done by the West Indian Legislatures in compliance 
with the declared wishes of Ilis Majesty’s Government and the llcsoUitions of the 
House of Commons, upon which the abovcmentioiicd Order in Council was founded. 

Mr. Calming, who spoke as the organ of the Government, expressed himself thus_ 

« I agree, Sir, in many particulars with an Hon’blo Gentleman opposite (Mr. Bernal), 
who has timken w'ith so much good sense : but 1 differ from Inin widely on the sub¬ 
ject of coni peiiiation. I think nothing could be more monstrous than to admit a 
claim to compensaiion into a system of measures which are purely measures of aine-, 
lioration’; and which all who look upon the moral improvement of the slave as be- 
heBcial to llio interests of the master, must acknowledge to be calculated to create 
eventually an advance instead of a deterioration in the value of the master’s property 
in his slaves.” ' 

We quote these words because it would not be right in considering the question 
to which the Goveriuncnt has called our especial attention, to omit the opinion of 
80 distinguished a statesman. But we must confess that we are not satisfied with 
his reusonitig. Ilis argument is, indeed, stated with the utmost skill, but we think 
it admics of au answer, particularly as it applies to tho use of the whip. 


The fallacy appears to consist in not distinguishing between the improvement 
of*the Negro as a man, and his improvement as a slave. What the Trinidad 
planter wanted was a strong and submissive drudge, with just so much intellect as 
would enable him to perform the several operations of cane planting and 
sugar making. 

’I'be elevation of the Negro in the scale of rational beings was to the planter, 
as such, a matter of indifference in itself. And if that elevation was to bo produced 
by taking away the stimulus which induced the slave to cultivate with energy the 
soil in which he had no discernible interest, the master cannot have regarded it as a 
good in which he was to have his share, but as a good which was to be brought 
about at his expense. 

It seems to us, that the legislatures of the West Indian Islands, who declined 
to adopt Uio principles of the Trinidad Order, had a correct perception of their 
own pecuniary interests; and we believe that tho slaves of Trinidad must have 
become, under Mr. Canning’s humane regulations, less valuable considered as mere 
property, than they were when, to use his own expressive words, “they were 
subject to that wanton and degrading use of the whip which places the Negjfa 
slave t>tt a fboting With the cattle of- the 
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'rhe same view of the subject was taken by Lord Dudley and Ward, himself a 
proprietor of slaves. He said, “ that while Negroes remained the slaves of the 
planters, ho did not think that what was done merely to ameliorate their condition^ 
could form a ground for such a claim. The moment, however, that another impor¬ 
tant step was taken, the moment, however prompted by humanity and Avith whatever 
prospect of success, measures were taken to set the slaves free from their masters, 
the nature of the case was completely altered, and the owners were justly entitled to 
indcmnitication. Where Slavery ended compensation began.” 

We have felt hound in candour not to put forwanl as if we have relied upon it, 
an argument from which we see reason respectfully to dissent, however much wo 
might have rejoiced to shelter ourselves under the authority of such names as Mr. 
Canning!s and Lord Dudley and Ward’s. But though the ground upon which those 
distinguishiul statesmen put the refusal of compensation may not be tenable, there 
may be, .and it seems to us that there is another ground on whi<-h the refusal may he 
justified. When a Legislative measure diminishes the value of property, it seems 
to be a necessary condition to the graming of compensation that the diminution 
should be capable of estimation. It would be neither w'isc nor just to give com¬ 
pensation at random. If, therefore, compensation cannot be given in a particular 
case otherwise than at random, it ought not to be given at all. This question must 
not bo confounde*! with the question of compensation for injuries by imlividuals, to 
which at first sight, it seems to bear great alfinity. There is an essential distinction 
between them. In many instances the Law awards compensation for injuries com¬ 
mitted by individuals even where tlierc is no standard by which the amount of 
injury can be estimated. As in actions for adultery, or for dofamatiou. But in these 
cases the idea of punishment seems to mix. it.«clf more or h'ss with the idea of com¬ 
pensation. The I.aw does not actually authorize the infliction of punishment in a 
civil action, but it at least c«nnivt!S at such infliction. In odium spoliaturis it is 
permitted to take something more from the defendant than the actual amount of 
the damage. This we believe to be the motive which has induced the T.egislaturcs of 
most civilized countries to exact compensation for injuries by private persons even 
when the amount of the compensation must be fixed at random. If by the random 
estimate that must be made, too little is given, still the injured party is in a bettor 
plight than if no compensation were given. If too much is given, it is at least taken 
from a person who has deserved no favor. 

'rhis doctrine has no application to the case of compensation given out of the 
public purse for damage to property inflicted by the Legislature. By supposition, 
the act of the Legislature which produces the damage is not a hlameable, but a 
meritorous act. The idea of punishment is entirely out of the question. The Le¬ 
gislature is aiming at the general good of the whole people, and if in attaining that 
object, it inevitably damages the pro[>erty of individuals, it may reasonably say to 
them, “ Shew us the aniounl of tho loss you have sufiered, and you shall be indein- 
nifled out of the public purse. But if you cannot shew tho amount, we shall run 
the risk of giving yon more than an indemnity.” This principle, wo believe, is very 
generally acted upon. Acts of Parliament which regulate the mode in which pro¬ 
perty shall be enjoyed almost alw'ays aflect its value. But compensation is not given 
in such cases. And the ground of distinction between such cases, and those in 
which property is taken away, seems to be, that in the latter case the dam&ge 
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ostimable, in the former not. We fairly a<imit the mere circumstance that a legis¬ 
lative measure must lower the value of property without the possibility of com¬ 
pensation, to be itself an objection to that measure, hut it is of course an objection 
which in each case may »»r may not be overbalanced by the advantage* expected 
from the measure. In this case, moreover, it is only for the sake of argument 
that we admit that there is any sensible deterioration of property. 

We arc satisfied that tlic deterioration of property occasioned by our Act will be 
so small, as not to be w'orth consideration, even if it were capable of being estimated 
in figures; and further, that there will at any rate be no deterioration which would 
not equally have place whether this Law were passed or not. 

We hold, that our proposed Act ditfers from the Triniilad Order in Council in 
such a manner, that oven if the latter had created a case for compensation, ir would 
not follow that the former would do so. All our evidence shews, that tlie Indian 
slaves work for the, sake of j)reserving tlic advantages of their position, and because 
they feel that their interests are bound u[> with the prosperity of tlioir master’s 
affairs. Universal experieiu;e sliew's, tluu if they had not some such motive, the 
degree of punishment which the Judicial .-uiboiitit s of India now permit, would not 
be sufficient to make them nsoful to their master iu a pecuniary wav The power 
of inflicting such a degree of punishment may be convenient to the inasr. r in pre¬ 
serving the dise,iplinc of his establisViment; but its value in money is surely not 
worth the trouble of attempting to estimate it. 

If, then, the British Cjovermnent and the two Houses of Parliament were justi¬ 
fied iu passing and approving this Order in Council w'ithoiit giving compensation 
to the slave-holders of 'rrinitlad, it follows, that the Government of India will In* 
much more than justified in jia&sing tlie proposed Act without giving compensation 
to tlio slave-holders of India. This follows, as we have just been shewing, from the 
differenee between the power which the. Order in Council took away, and tlic power 
which the proposed Act w'ill take away. 

But the same cjiiclusion follows'also, as we will now show, from the diflerent 
position in which the two Govenunents stand with relation to the parties whose 
rights are iu question. 

The British Government had itself created and fostered the Slavery of the 
West Indies. It had done every thing in its power to encourage the investment of 
capital in slaves. It had more than once refused its sanction to Acts passed by 
Colonial Legislatures to prevent the further importation of slaves. The West Indian 
planters w'croiu truth only the instruments (the willing instruments no doubt for 
the most part) by which the Government and I..egislature of Great Britain carried 
into effect their sclieraes for augmenting the national wrealth by slave labor. If 
ever, therefore, there was a case in whieh the Legislature would have been justified 
in exercising liberality with the public money, it was tbi,-5 case of the West Indian 
planters. Yet so long as the property in slaves was suffereil to continue, the claim to 
compensation for measures which merely diminished in an imccrtain degree the pro¬ 
ductiveness of that property, was held to be clearly inadmissible. How mu«>h more 
clearly, then, is the claim supposed to arise out of this proposed Act, inadmissible.'* 

O 4 
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■ The Govemmcul of India found Slavery existing as an iinnwmorial instjtation. 
From tVie time of Mr. Hastings’ Hegulatious, whenever it has had occasion to speak 
publicly upon the subject, it has announced its rooted dislike of that institution. 
No nuiii \v*8 over templed by the (jovernmeut to acquire this kind of j»ropert,y. 
\’er\- few men can ha»o purchased slaves withinit knowing that they were acquiring 
property in a subject-matter which the Uulers of the country thought to bo wholly 
unfit for such a purpose. 

But further, we submit, with reference to the observations in Air. Graiit's letter, 
that the (juestion of compensation docs not depend upon the adoption or rejection 
of our 1 lecuinmeudatiou. For, as wc have already ohaorved, there will be no deterio¬ 
ration of })roperty which would not equally have place wliothcr this Law ware 
passed or not. 

[f the alternative were, shall wc t.»ke the power f>f parental correction from 
the master, or shall we leave- it to him r* then indec<l, before adopting the first 
branch of the alternative, it would he fit to consiilcr, whether the power is of any 
substantial and ascertainable value. Hut that is not the alternative in the present 
eonjuuclure. The alternative is, shall we take the power «if I'-uental correction 
Ironi the master by u legislative Act, or shall we take it by judicial decisions ? 

“ It must he sufficiently cle-ar,” s.ays Air. Grant’s letter (pura. .>th). “ that the 
abhorrence <it J^lavcry enlertainod by the Knglish functionary is gr-uhially cplah- 
lishiiig iin :i liniuiatration of the Law under which all Slavery must fall. It may 
be Certain that with the lapse of time, that ahhorrcnca will only itsc.’casc and be dif¬ 
fused. and that any iiicon&istencics now existing in legal pructico must bo before 
long removed in favor of the slave.” 

Wo pass by for the present the very q:ic>tionahlo propriety of permitting the 
judicial functionaries to express and to act judicially upon their abhorrence of that, 
wliii-h the l.cgisl.iture td‘ the country not only admits to be tlie I.aw, but actually 
refuses to rej>cal; and we remark only, that if any inconsistencies now existing in 
legal practice, must be before Icnig removed i(» favor of the slave, the same right to 
compensation apjtears to us to accrue to the masters whether that removal is effected 
by a repeal of the I.aw, or by the abhorrence which the judicial funciionaries feel 
for it. If there really is injustice in taking aw.ay the power of correction without 
paying for it, that injustice is not mitigated by the proposed mode of taking away the 
yiower. At best the injustice is otdy conc-ealcd by tliat mode of proceeding. Not 
only is it not mitigated by that mode of proceeding, but it is really aggravated. By 
a i.egislativc repeal, fair notice would be given to all masters of slaves, that correction 
is forbidden and punishable. By the other course, many masters would be led to 
believe, that they might lawfully cxerci.se the power, and would only bo undeceived 
by finding themselves treated as criminals. Either, then, compensation is due though 
this Act should not pass, or compensation is not due though this Act should pass. 

The second evil which belongs to Slavery in India, is the sale of free persons 
into Slavery, It is true, that when adults sell themselves, er when parents sell theic 
children with a sincere view to their advantage, this kind of transaction, though very 
alien from our manners, is, in the absence of any provision for the destitute, not 



OBSERVATIONS. 


345 


-without its utility. But there are many abuses connected with it, and some of 
the most frightful kind. 

The first of these which wo shall mention is, as far as we are informed, confined to 
the province of Bohar. It is by no means the worst, but it illustrates very strongly 
that blind obedience paid in this country to custom, however strange and unreason¬ 
able. The first account which we luve met with of this peculiai* Slavery in Bcbar, 
is contained in a letter from the Pruviiicial Council of Patna to Mr. Hastings, dated 
4th August 1774. 

Tlaving stated that on investigation they found two kinds of slaves in the pro¬ 
vince, .Mussulman and Hindoo, and that the former are properly called Moollaza- 
dah, and the latter Kahanr, the Council describe, as follows, the muiiner iu which the 
Kahaar caste became slaves. “ They date the rise of the custom of Kahaar Slavery 
from the first incursions of the Mahoniedans, when the captives were distributed by 
the General among the Officers of his .\nny, to whose posterity they remained. All 
other slaves have become so h)' occasional purchase, as in cases of famine, &c. Tlhe 
Kabaiali must he signed by the mother or grandmother, and not by the father. 
Ciiildreii also horn of slaves are the property of the owner of the woman, though mar¬ 
ried to a slave of a different family.” 

“ 'riie Palankeen bearers iu this province are all of this latter tribe, and belong 
to some person or another, though allowed to intermarry, labor for themsob'cs, and 
act at their own discretion, the same as if no such nominal bondage suhsiatod.’ 

■ The bondage, however, could not be called altogether nominal, for it appears to 
have always involved a liability to be sold into actual Slavery. 

“ It seems, say the Provincial Council, that on the sale of a slave who sepa¬ 
rately procures his own subsistence, only one half of the price is received by the 
owner, the other half going to the parents of the slave.” 

This state of things appears to have been the transition from complete Slavery, 
in which the slave could of course be sold by nobody hut his master, to that extraor¬ 
dinary condition in which the free Kahars and Dbanuks of Behar are descrilred tobc 
by one of our witnesses, Tek Loll. 

“ Of Hindoo slaves, hesays, there are two classes in Behar, The Kahar and the 
Dhanuk, which is called Juswar Kurmi. These are both inheritable and transferable 
by sale. By the local custom of Behar, free persons, whether infant or adult, of 
these two classes, may be sold by their maternal uncles or maternal grandmothers, 
not by their parents.” 

“ No one would buy a free person of these classes unless the maternal grand¬ 
mother or maternal uncle wixs present at tlie delivery and consenting.” 

“ The mother has a veto upon the sale, but not the father.” 

« Tlie maternal grandmother has the prior right to sell. She being dead or per¬ 
manently absent, then the maternal uncle.” 
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“ These sales take place not only in times of scarcity, but at all times.” 

“ Bun A'ickree is one kind of these sales, which takes place when the subject 
of the sale is absent from his family. The consent of the subject is quite immaterial, 
and is not asked. The price is lower when the sale is Bun Vickrec.” 

“ If a })erson thus sold were to refuse compliance, the buyer would coerce 
him, and 1 should think, the Magistrate would support the buyer in doing so.” 

“ [ do not know any case of the kind of my own knowledge, but I have heard 
of such cases.” 

This strange custom apj)cars, as we have said, to be j>eculiar to Behar. In 
other parts of India free p<?rsous arc sold into Slavery. But they are cither children 
sold by those who have parental authority over them, or adults sold by themselves. 
Here, aUult free persons arc sold, not only without their consent, hut without their 
knowledge and in their absence, the |»rice in that case being lower, because the 
buyer runs some risk of never finding the person he has bought. 

Such a custom would he w-holly inex]>licable if we did not know that the persons 
thus sold, though practically free before the sale, do nevertheless belong to a slave 
stock, and have never been legally emam;ipate(l. \Ve may suppose, that in the 
tr.ansition state vlescribed by the Provincial Council of I’.itna, the master was glad 
to permit the relations of the slave to retain half of the price, upo:i condition that 
they would help to make the sale effectual, and that in process of time those with¬ 
out whose help the sale could not bo clfcctiially made, began to keep the whole price 
themselves. 

'rhe right to soli, if so it may be called, is supposed to reshlc only in persons 
to whom the slave is related by descent from females. This is doubtless with a 
view to ensure that the relationship is genuine. In some other parts of India the 
rules of inheritance are framed with the same sort of caution. 

Dr. Buchanan does not mention this remarkable custom. He says only (Vol. 
I. p. 125), “ By far the greater part (of slaves), as in Bhagalpur, are of the Rawaui or 
Dhanuk tribes, hut there arc some Kurinis. Such Kurmis, however, as have become 
slaves are usually called Dhanuks. Kurmis and Dhanuks born free occasionally 
give themselves up as slaves, when they fall into distress. All the Rawanis seem 
originally to have been slaves, although a good many, from circmnstuuccs above men¬ 
tioned, may now be considered as free.” 

Another witness from Behar deviied all knowledge of this custom when we put 
the question to him. 

“ 'Fho great majority of Kurmi arc absolutely free, but as far as I know, a free 
K altar does not exist, though tuany have left their masters and are practically free. 
But these when claimed never pretend to be gurua or unowned. They arc sold by 
their owners but never by any one else.” 
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The answer of Mr. Morris, Judge of Patna, to the questions of the Law Com¬ 
missioners, as far as it relates to the present subject, is as follows : 

“ I will first of all observe generally, that nothing could have been more loose 
or uncertain than the practice in regard to rights claimed or exercised over slaves. 
I have never been able to tract' the rules that were recognized or acted upon to any 
principles of Law, whether Malinmedan or Hindoo. Local prescriptive usage, 
modified and limited by occasional edicts issued by the civil authorities to guard 
against particular abuses, seerns to have been the only r.aw to which either party, 
whether master or slave, looked tip. In the usages which have thus become 
common and binding certain principles of natural equity were more or less 
discernible. For instance, the right of tiisposing by sale of infant olFspring, male or 
female,’, rested exclusively with the mother, or failing her, with the maternal 
grandmother. T^e father or other relations on- his side had no such right of 
tiispo-s il, nor is Ins consent oven deemed indispeusibic to the validity of the sale. 
This custom applies mainly to two large castes, viz. tlie Kaliars and a tribe of 
Kun-iis, who, iia a bady, arc all counted as slaves immemorially, though it may happen 
that some few here and there being .vcldciitally free, do sell their own children. 
In all other cases the children are the property of the parents’ master. By degrees 
the practice refewred to seems to have become pretty general tbroughoi.t Beh^r, i. e. 
whether the parents an.« reputed free or' oUierwise, no sale of children appears to 
be recognized as valid to which the mother or her mother has not in some way been 
made a party; and even in eases of sale of slaves, the undoubted property of the 
person selling them, it is customary, in order to give greater validity to the sale, to 
procure the assent of tlie mother or her attestation to the instrument of sale." 

The particulars of this very singular custom will be found more fully stated in 
the part of our Report which gives the details of Bengal Slavery. 

The next abuse which springs out of the custom of selling free persons is that 
of kidnapping children for the purpose of selling them, and connected with this is 
the unheard of atrocity of an established trade, which consists in murdering the 
parents and other persons in whose care children may be, with a view to kidnap 
the children, and to prevent thoir being reclaimed. 

This monstrous practice has only been lately brought to light, and it is describ¬ 
ed in Major Sleeman’s Report under the name of Megpunnaism. “ There seems 
good ground to believe that the system began with the siege of Bhurtporo in the 
year 1826. Parents had, no doubt, long before this been occasionally murdered for 
the sake of their young children in that and in every other part of India where 
children are allowed to be bought and sold ; but we have no reason to believe that 
there was, before that time, any gang in that or in any other part of India, that 
followed this system of murdering indigent and helpless parents for the sake of their 
children, as an exclusive trade. We have reason to believe that it has not yet 
extended beyond tho Upper Dooab, the Delhie Territories, and the llajpootana and 
Alwar States; and the able and successful exertions of Lieutenant Mills have given 
me reason to hope, that wo shall very soon, if well' supported and assisted by the 
local authorities, be able to suppress the system where it has prevailed, and effec¬ 
tually prevent its spreading to other parts. It will bo seen that these gangs always 
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select for their vietiois the parents and grown up children of distressed families who 
have been ilriven to emigration by famine or domestic misfortunes. Rrinjaraa who, 
all over India, trade in children that have been stolen from their parents; and 
prostitutes, who purchase those that are good looking wherever they can get them, 
will give rnore for those whoso parents are certified to be dead than for any others, 
because they have less apprehension of such children ever absconding in search of 
them, or being reclaimed by them. In seasons of great and general calamity, liko 
those by which Up}>er India has been for some years past aillicted, great numbers 
of tlio most respectable fainiUe.s of all casts have been reduced to indigence, and 
obliged to emigrate ; and the children of parents of this ilescription, who have been 
taken great' care of atid sheltered from the sun, and who are, in consequence, cora- 
meiily very lair, are those most sought after by these murderers.” 

“ In such seasons of calamity the permission to purchase and sell children saves, 
no doubt, a great number from starvation; but as such seasons happily even in 
India return after long intervals, and a-' this permission is liable to foster such 
horrjl)le erinu's as are here exposed, it had [lerhaps better ho witlihukraltogether. 
It is, J brdieve, understood where such jnirchases of children are permitted, that 
when they reach the age of maturity they shall be IVeo to go where they please ; 
l:*jt who shall say into what hands or into what country such childien shall ho 
transferred before that time comes. If Hindoos, they must become outcasts in 
their own religion; and in nine cases in ten they become, J believe, Mussulmans 
in order to .secure a recognition of civil and social rights in some circles of gocioty 
above the very lowest. Lieutenant Mills, in his letter of llio loth October 1838, 
states—‘ This .system of murdering indigent parents for their childrcit has been 
‘ lloiirisbing since the siege of IJhnrtpore in an<l ihe cause of their confining 

* their depreciations to this class of people seems to have been, the great demand 
‘ the\ found for these children in all parts of the country, anti the facility with w hich 
‘ they inveigled their parents into their society- 'I'hey were in the habit of disposing 
‘ of the female children thus obtained for very large sums to respectable natives, or 
‘ to the prostitutes of the different cities they visited; ami they found this system 
‘ more lucrative than that of murdering travellers in gooil circumstances; and less 
‘ likely to be brought to the notice of the local authorities, as enquiries were seldom 
‘ made after the victims by their surviving relations.” 

“ These gangs, contrary to the customs of those whose proceedings are 
‘now so well known to us, invariably take their families with them on their 
‘ expeditions; and the female members of the gangs arc employed as invciglers 
‘to win the confidence of the emigrant families they fall in with on the road. 
‘ They introduce these families to the gang, and they arc prevailed upon to 
‘ accompany them to some place suitable for their designs upon them, where 
‘ the parents are murdered by the men, while the women take care of the children, 
‘ After throwing their bodies into the river or otherwise disposing of them, the men 
‘ return to their women in the camp; and when the children enquire after their parents, 

* they are told, that they have sold them to certain members of the gang and de- 
‘ parted. If they appear to doubt the truth of these assertions they are deterred 
‘ from further enquiries by a threat of instant death. 'I’hey arc allowed to associate 
‘ freely with the families of the murderers; and in a few days their grief subsides, 
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‘ and thoy hccomc reconciled to their fate. Tho female children are either adopted 
c by members of the gany, or sent in charge of the women to he disposed of. Tljey 
‘ find a ready sale for them among the Urinjaras, many of whom are connected with 
‘ these gangs in their murderous trade, and all of tliem are well known in Upper 
‘ India to traffic in children. These Urinjaras resell the children to the prostitutes 
‘ of tho different cities, w ho soon hecoine acquainted with tho fate of their parents; 

‘ and are much pleased to learn it, as it relieves them of all apiirehension that they 
‘ will ever come to reclaim them.” 

“The numerical strength of these Mugpunna gangs as far as I can yet 

* learn are between three and four hundred persons over and above what 1 have 
‘ already secured; and many of them have living with them the unhappy orphans of 
‘ respectable parents whom they murdered. 1 fear, however, that the gangs will 

* hereafter be found more numerous, though I Jiavo here given the names and des- 
‘ cripti\e rolls of all who are known to those whom 1 have as yet admitted as appro- 
‘ vers. Indeed, I am disposed to tliinli that the greater jajrt of the Hindoo Uriiijara 
‘ tribes practice this system of murder; hut I am not at present in possession of 

* sufficient evliienec to authorize the apnrehimsiou of any. TIte conviction of these 
< gangs for specific acts of murder is attended with considerable difficulty from their 
‘ practice tif throwing the bodies of their victims into the rivers, near which they are 
‘ commonly murdered; and from tho obstacles w'e find in tracing and recovering the 
‘ cliihiren who have become inmates in the ?.iuanas of respectable people, or the 
‘ efiablishincuts of common prostitutes, who all consider themselves justified in the 

‘ purchase of them.* 'I'hcy arc so, I fear, from the existing Ilcgulations—at least ».. xfbt„ the children m 
‘ tlio juirchase has not liitlierto been considered a crime, particularly during the htc 
‘ famine, when hundreds of cluldren were bought and sold daily.” comiieicm etideucee « tht 

For the further illustration of thisastoni-shlng depravity we quote some passages 
from the confessions given in Major Sleemau’s lleport. 

“ The confession of Jewuu Dass, alias Prom Da.ss, relative to the Uusseeagunge 
affair, taken in my presence on Uie 19th August, 1838." 

“ Q, Are you a Jemadar of Thugs ?’ 

“A. Yes.” 

b 

« Q. How many men and women compose your gang ?” 

“ A. My gang formerly consisted of SO or 60 men and women, but of not 
more than 10 or 12 latterly.” 

« Q. Relate some of the technical terras used by your gang." 

« A. We call our trade, viz. murdefing travellers for their children, Megpunna. 

A male traveller, Kur, a female traveller, Kurree.” 


• * Q. Do you observe any omens on opening a Megpunna expedition ?” 
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“ A. Yes, the call of tho partridge, which if heard on the left is considered 
propitious, and on the right the contrary.” 

“ Q. From whom did you learn this system of Thuggee, &c. 

“ A. From Umree Jemadariiee, a woman confined for life in the Delhie JaiL” 

“ Q. Relate the particulars of the Ilussccagunge affair.” 

« A. I left my home with a gang of forty Thugs and proceeded to llusseeagunge, 
where Hcera Dass and Rookmunce went to the city of Muttra for the purpose of 
buying some clothes, and succeeded in winning the confidence of four travellers, two 
men and two women, with their three children, whom they brought with them to our 
encampment After passing two days with us, 7’eella Dass, Mudhoo Dass, Byragees, 
and Dewa liookina, '1 celake, Gungarum, Brinjarras, Balluck Dass, Chutter Dass, 
Neput Dass and Ilunooraan Dass prevailed on this family to accompany them to 
the banks of the Jumna atid murdered the tour elderly travellers in a garden near the 
vill.-xgc of Gokool. After throwing their bodies into the .lumna, they took their three 
children to the “Tanda” or encampment of Dewa Brinjarra near the village of Kheir, 
and sold the two female children for forty Rupees, and the male for five Rupees. On 
i.ticir return to the encainpnient of the gang, Hcera Dass, alias Pudina, and Mudhoo 
Dass quarrelled about tho division of the money, which terminated in Hookuma 
Brinjarra preferring a complaint of selling children against Mudhoo Dass at the 
Thana of llusseeagunge. The Thauadar made enquiries regarding the sale of 
the children, and succeeded In recovering them from Dewa Brinjarra, who related at 
tho Thana the particulars of the murder of their parents, and the circumstance of 
their having been taken by a party of Byragoe 'H’-ugs to the village of Khar, and 
sold to the Brinjarra, upon which the Thanadar apprehended 29 of us.” 

From the deposition of Radha, wife of Roopla. 

“ We now went off to Thuneiseir, where we encamped in a grove on the bank 
of a tank, and here several parties of travellers were inveigled by the wives of the 
leaders of our gjuigs to come and take up their lodgings with us.” 

I. A Ciiumar with three daughters, one thirty years of age, and the others 
young.” 

“ 2. The widow of a carpenter, and her son ten years of age.” 

“3. A Brahmin and his wife, with one beautiful daughter fourteen years old, 
another five, and a son six years of age.” 

“ 4. A Brahmin and his wife, with one daughter about fourteen, another 
twelve, and a son three veare of aec.” 

• 

“ These travellers lodged for two or three days among the tents of the Naeks and 
Brinjarras, after which we all went one morning to a village in the territory of tho 
Tooroooe Rajah, 1 forget his name. Here very heavy rain fell at night and deluged 
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the country, and wo got no rest. The next morning we went to a village on the 
bank of the canal, still in the same Rajah’s country. The next day wo went to a 
village on llio bank of the Jumna; and two hours after night Kaiier Dass proposed 
that wo slinuld go down to tlie sacred stream of the Jumna, say our prayers and 
vornain there. ’J'hey all went down accordingly, leaving me, Roopla, and his second 
wile Rookmuneo at the village. They murdered the seven men and women, and 
threw their bodies into the river; but who killed them, or how they were killed, I 
know not. 'i'ho Clmmar and his eldest daughter, the two Braljinins and their • 
wives, and the (.arpentcr’s widow, wore all murdered.” 


“ They brought the nine children hack to us a watch .and a half before daylight. 
They were all t rying a good tie d after their parents; and we quieted them the 
best w.iy wo cjuld with sweetmeats and playthings. We cmiie to Beebeepore, and en¬ 
camped in the grove. A daughter and son of the Brahmin’s were extremely beautiful; 
and these we left with Dhy.in Sing for sale. We came on to a village a coss distant 
from Beebeepore. Hero a trooper came up to Beebeepore, saying, that he liad heard 
of severiil people being murdered, and siispectctl us of the crime. The head men of 
the village of Beebeepore and some of the Brinjarras came to our camp with the 
trooper, and assured him that he must be mistaken, as they knew us all to be very 
honest inoffensive people; and taking him back to Beebeepore they treated him with 
great consulnration, and he went away apparently satisfied. But fearing that oitr deeds 
had become known, Pemla and Ncwla’s wives, and Pemla’s mother, took off the seven 
other children to Dhran Sing, and left them all in bis charge. Pemla went to Kor- 
uaul; .and Guorbuksh and his gang went to Beebeepore, while my husband and his 
p.arfy remained where we wern. A woman who keeps prostitutes came from K,nr- 
naui, and purchased and took away all the children. All were sold through Dhyan 
Sing. One boy was purchased liy an elephant driver, who took him off upon bis, 
elephant; and another was purchased by a Mussulman. All the rest were taken off 
in covered carriages by the prostitute to Kurnaul. I should know all their faces 
again were I to see them. My husband and Kaner Dass disputed a good deal about 
tlic mare that has been brougiit in; but my husband got it at last in bis .share of the 
booty, and seven or eight rupees besides.” 


“ At lliunciseir, GooibuksU and his party got six or seven travellers, with their 
six or seven children, at the same time that we got ours; .and the parents were all 
murdered at the same time and place that the parents of our children were murdered, 
on the bank of the Jumna. He also sold bis children through Dhyan Sing at Bec- 


beopore. There were several people from Beebeepore concerned with us. We 
come back to Beyree in (he Jhujjur Nawab’s territory; and three or four days after 


Goorbuksb came to ns with one of the boys he had kept for himself out of his booty.”* 

«The confession of Hoopla Jemadar, relative to the sale of the children whose 
parents were murdered near Kurnaul.” 


" • Thii poor hoy 
buk«h ii tuppODnl io-ImI# 
mittdewrt Whi’u b« found it 
impoa<ible »iiy lupiter to «p. 
cops from Lirutenm ttUw 
partirt." 


“ Three of the children, whose parents were murdered at Kurnaul, were sold to 
Kmambuksh, who keeps prostitutes and lives at a village about four coss from 
Kurnaul.” 


Q. Describe the personal iippearanco of these three children.” 

Q 4 
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« A. One of tliera is about nine years old, remarkably fair, with very light 
hair, and ti»c other two not quite so fair, about six or seven years of age.” 

“ '1 hanali Zemindar, of the village of Bcebeepore, takes 5 per cent, on every 
child he disposes of for us.” 

« (Signed) C. MILLS.” 

“ Lieutenant Mills had the following conversation with one of the two men, 
who desc;ril)ed this last murder, Dheera.” 

«Q. You have stated in your various depositions that you invariably preserve 
the children and sell them. Are you not afraid that these children will disclose the 
manner in which you got them, and thereby get you into trouble 

“ A. We invariably murder our victims at night, first taking the precaution to 
put the children to sleep; and in the morning we tell them tiiat we have purchased 
them from their })arents who have gone off and left them.” 

“ Q. You seem to have been iu the habit of selling children in all parts of the 
country. IIow have you avoided being apprehended T 

“ A. The children are seldom aware of the fate of their parents; and in 
general we sell them to people very well acquainted with the nature of our 
proceedings.” 

From the first confession of Khema, alla.s Nursing Da'^s, a Jemadar of Thugs. 

“After the capture of Bhurtpore, Nanoo Sing B^inja^^^^ and four other Byragoes, 
residents of Kurroulce, came to me with four travellers, and their four ehildrou, and 
invited me to participate in their murder, which I consented to, and with the assist¬ 
ance of ray gang, we strangled the whole of them, preserving the lives of the children, 
whom wc sold at Jeipore for 120 Rupees, half of which was divided amongst the 
members of my gang. After this affair, I resolved on selecting for my victims 
the poorest class of travellers, and murdering them for their children, for 
whom there was so great a demand in all the great cities; since which 1 have 
committed the following murders, the particulars of which I will detail as I may 
remember.” 

From the sixteenth confession of Hurree Singh, alias Seetal Dass, aliAa 
Sewram. 

“ After my return from the last expedition, or ten days previous to my arrest, I 
went to Allum Bagh, in the Bhurtpore district, and was disappointed in finding only 
five Brinjarras, one of whom gave me a rupee for my food, which was to bo adjust¬ 
ed the first murder we committed.” 

There is an abuse of the practice of selling children into Slavery which 
consists in selling them for prostitution. This abuse does not appear to be 
confined to those who practice the frightful trade of Megpunnaism, of course, 
however, such persons are far more indifferent to the future destiny of the 
unfortunate children whom they sell, than parents or other relations who sell 
children when pressed by want, and it is therefore probable» that a much larger 
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proportion of children sold by Megpunna Thugs is devoted to prostitution, than of 
children sold by any other class. 

In Mr. Secretary Grant’s letter of the 27th May last, No. 223, he says—“ I'he 
opinion and suggestions of the Indian Law Commissioners are requested on this sub> 
ject in a separate Report, as it appears to the President in Council to be a question 
which, supposing it to require legislation, might be conveniently legislated upon 
without reference to tlio question to whiclt my separate letter of this day relates." 

Without disputing that separate legislation might take place without incon- 
veniene© upon the subject of selling children for prostitution, supposing it to 
require legislation, we nevertheless foresaw, that the measures which we sliould havo 
to recommend for the prevention in general of abusive sales of children, would l.»e 
of such a nature as to prevent tho sale of children for prostitution, as far as that can 
bo accomplished by legislation. Foreseeing this, wo suggested in our letter which 
acknowledged the receipt of Mr. Grant’s, that it would be most convenient and 
satisfactory to include our answer on this subject in our general Report upon .Slavery. 

'I’lje prohibitory part of our Recommendations is in conformity, it will 
bo seen, with those which Major Sieeman has made upon the same subject. 
But in the permissive part we have ventured to go beyond what ho thioks exiiedieot. 
He dreads the consequences of allowing contracts for the services of infants 
terminating at the ago of maturity. ** Who shall say, ho asks, into what hands or 
into what country such children shall ho transferred before diat time comes?” 

This is undoubtedly an evil to be guarded against, but wo think that die 
system of registration‘^which we recommend, may be so organized as to accomplish 
that purpose. We have the high authority of Major Sleeman himself for asserting, 
that in “ seasons of calamity the permissiou to purchase and sell children saves, 
no doubt, a great number from starvation.” We could not therefore make up our 
minds to take away altogether this resource from the starving poor, unless we were 
prepared to suggest some other. But we are afraid that it would not bo possible in 
this country to set up any tolerably safe and economical machinery for the dis¬ 
tribution of public charity. We therefore propose to permit these, apprenticeships. 

The third evil which springs out of Slavery in India, and which is, indeed, 
necessarily incident to absolute Slavery in all countries where the status exists, is 
the separation of the members of a family by the sale of part, or by the sale of the 
whole when they are not all sold to the same master. And also the removal of 
slaves from places to which they are attached, or to places which they dislike. 
This last is indeed already confined within certain limits by Regulation 111. of 1832 
of the Bengal Code, which prohibits the removad of slaves from one province of that 
Presidency to another, for the purposes of traffic. But such a case as that of a 
slave bought in Bengal and carried up to Delhi, for the purpose of there performiag 
service, would not be within the llegulation, and yet such a transaction might 
cause extreme suffering to the slave. And so indeed might a sale by a master 
residing at one extremity of a province to a master residing at the other, which, 
upon a different ground, would not be within the Regulation. We prefer, therefore, 
to declare invalid every sale of a slave without hie own consent, or, in the case of a 
minor, without that of his parent or natural guardian. 
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Our evidence shows, that sales which are oppressive to tho slave are already 
considered ilisrejiutable. The effect of this tneasuro will therefore be no more than 
the conversiorj into a legal obligation of a moral obligation, which has no pecu¬ 
liarity that unfits it to receive the sanction of positive Law. 

We prefer this to the absolute prohibition of the sale of slaves, because in many 
cases it may be indifferent or agreeable to a slave to change his master. A slave 
who can be sold with bis own consent and not without it, approaches more nearly to 
a freeman than one who caunot change his master however much he may desire it. 

'rherc is another evil connected with Slavery as it exists in Backergunge, Tip- 
perah, Dacca .Telalpore, Mymensingh, Sylhet, Ilajshahyo, Purneah, Sarun, and parts 
of Tirhoot, which we must not omit in this enximcration, although we have no specific 
remedy to propose for its correction. We mean the custom of marrying fctnule slaves 
to a person called allyukarn. Marriage to such a person is called Punwali Shadee. 

The BjMkara, who is generally, hut not always a slave, is the husband of many 
female slaves, whom he visits in turn, once a month, or once in two months. At 
each of his marriages’hc receives a present of four or five rupees from the master of 
the female, and at each visit to any of his wives he receives food and a small 
gratuity. Whatever he receives is to his own use, though he be a slave. 

Tho object of this arrangement, according to Mr. Mytton, the Magistrate of 
Sylhet, is, that the slave girl may remain in her master’s house, and that all her 
children may belong to him. 

Tho same reason for the arrangement is assigned by one of our native witnesses, 
Brijniith Das Vydia, and he adds what shews still more clearly that it is the master’s 
interest, when he has a female slave and no male slave who is a fit match for her, 
to marry her to a Byakara. 

“ When two slaves* belonging to different masters intermarry, says this witness, 
if there is no special stipulation, tho owner of the female loses all his rights, and the 
children of course belong to the owner of the male. He, however, receives no con¬ 
sideration for giving up these, for in an affair of marriage who takes a price ?” 

Unless therefore the master of a female slave marries her to a Byakara, or to a 
slave of his own, he loses her and her offspring; and moreover, he cannot, without 
the imputation -of meanness, receive money for the property he thus parts with. 
This last circumstance seems also to shew, that the feeling qf the master towards his 
slaves resembles rather that with which he regards his children, than that with which 
he regards his horses or bullocks. 

Two of the Judicial authorities seem, from their answers to the questions of tlio 
Law Commission, to look upon this kind of marriago in a .somewhat different light, 


* Wc miiat of conttr understsnd the witneoi to in«an ibe case where the male slave is not a 
Byakara. Indeed according to hit evidence, th^ Byakara is generally • freeman. • 
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and to regard it as a oloak thrown for the sake of decorum, over an intrigue 
between the master and his female slave. 

Mr. Cheap, Judge of Mymensingh, saj's in describing this kind of marriage, 
“ It a])pcars to be confined much to this part of India, and from the l^undit’s 
Bewusta would appear not to be authorized by the Shastens, but has the sanction of 
custom, on which, I believe, all Hindu Law OlGccrs place almost e>ptal dependauce." 

He then describes it as “ tho marrying of female slaves to a person who makes 
it his occupation to go about and olFer himself as a husband for any slave. This is 
called a ‘I’unwah Shadco’. 'Iho briilogroom receives a few rupee?, sometimes only 
two and a cloth. Ho stays a night after the ceremony is performed and then 
ilt'parts, and is generally called upon to visit his wife after sho has been confined. 
I bis nominal marriage (for of its consummation some iloubts may bo entertained) 
removes any stigma or reflection t/iat might arise from a female slave being enceinte. 
But as her being so again would, without another visit from her avowed husband, 
lead to Buspicion or scandal, he is again called in, as I have above stated, after her 
delivery.” 

“ Of tho oRspring of such marriages, the putative father (who is a freeman) 
may, 1 believe, cbiim every alternate child, but it is not often, J believe, that bo 
avails himself of this privilege, for if bo did, and his wives w'cre prolific, he would 
find it difiicult to provide for his numerous family, and paterual feelings cannot have 
much to do with the matter. Ho is, in fact, much the same as a Kuolin Brahmin, and 
may form as many marriages, with this diflercnce, that the latter confers an honor 
on the family where he makes an espousal, and tho ‘ Punwah Battur’ savesthcrepu- 
tati'inof a slave who may become pregnant in the household, perhaps of that very 
Koolin’s wife’s family, or any other wealthy Hindoo’s.” 

Mr. Staiiiforth, Magistrate of Backergunge, after mentioning other marriages 
of slave girls, adils—"lastly, they are married to Bceakaras, professional bridegrooms, 
who receiving tlireo or four rupees, marry scores, cohabit with them for a short time, 
and quit after the lajhiou of tiie Kooleen Brahmuns.” 

If the slave becomes pregnant when it could not have been by the Beeakara, 
he is sought for, and induced by a present to come and cohabit with her for a short 
time, to divert suspicion of the paternity from resting on the master. If the Beeakara 
cannot be found, abortion is resorted to, or the woman is turned out.” 

It is to be obscrvcrl, however, that Mr. Stainforth says, “ The profession of a 
Beeakara obtains among the Aloosulmans, the birth of a bastard child in whose 
bouse is not necessarily discreditable.” 

The probability seems to be, that the Punwah Shadec Wiis invented for the 
purpose of keeping female slaves and their ofTspring in the [losscssioii of the master, 
but that being capable of serving as a cloak to the master’s licentiousness, it. is 
occasionally put to that use. And this view of the subjec t is confirmed by the evidence 
of Kashinath Khan, who says, “ Sometimes this kind of marriage is intended only 
as a screen to conceal the intimacy' of tho master with his female slave. 

R 4 
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We have alreiuly stated that we have no specific measure to propose on this 
subject. 'J'he Hindu I.aw' permits unlimited polygamy, and it would proV.ably not be 
j»nulfnt t(j inedillo with that institution. But the fact that Slavery aggravates, as in 
(Ills case, tlie niischiefs of polygamy,* is an additional reason why the termination 
itf Slavery should be desired, and, if possible, hastened. 

I'ho next mischiefs to be considered are those of importation and exportation. 

With reganl to importation by sea, the only nteasures wc have to recommend 
arc two, which are retpiired for rendering eflectual in India the Statute 5th O. IV. 
C. ll.’l, vi/.. that Vice Admiralty Commissions should be sent to all the Supremo 
t.'ourts, and that power to seize for breach of the provisions of the Act should bo 
given to the Oflicers of the East India Company. 

Iniport.nlion hy land, when the act is not accompanied with circumstances 
which will bring it within any of the penal or prohibitory Kecummondutlons which 
wo suggest for the prevention of oppressioi-, cau hardly bo looked upon as an evil. 
A slave brought over our frontier from a country where bis master has, de facto, 
power of life and limb over him, into our dominions whore be is entitled to redrorS 
from the Courts if his master strikes him, is certuiuly not injured by the change. 
Vt'e do not, therefore, proy)oso to prohibit such importation. On the contrary, it 
is rather matter of regret that our other measures must tend to operate as a 
proliib'ition. 

We do not know whether it was designedly or unintentionally that while impor- 
t.ation of slaves by land, and removal of them from one province- to auothcr, are prohi¬ 
bited by tlie Bengal Code, no provision has been made against exportation of slaves 
by land, which nevertheless seems much more likely to Im productive of hardship to 
the slave. The Madrjis Codcf has no provisions at all on the subject of imporiation 
and exportation. The slaves in that Presidency have only the protection of tlio 
British Statutes, which are understood to provide only against importation and 
exportation hy sea. The Bombay Code prohibits the exportation of slaves by land 
for the purpose of sale. 

W’c recommend that the exportation of slaves hy land against their will, be 
generally prohibited. 

'1 here is a class of cases in which masters residing in foreign States have sought 
to bring back to their own country skives who have taken refuge in our territories, 
and in which foreigners visiting our territories accompanied hy their slaves, have 
sought to recover them when they have absconded, with the view of removing them 
froiri our territories. This kind of transaction docs not propisrly fall within tho 
description of exportation, and a special provision seems to bo necessary. 


• Thf grtf«t liooor wliii-h a CooUn Jjroniin rt-nfer* iipt-ii ilie families with which be intermarries, i<*» 
given rUe to a custom among that class onitlugous to that of the t’unvvab Shadee, but produciiva probab¬ 
ly of murh gtester evils. 

f Vide ante, p. -diS et seq. 
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The following details will shew that this class of cases has hitherto been dealt 
with only by the Executive Government, and that some legislative provision is desirable. 

On the 13th April 1833, Mr, Hodgson, the llcsidcnt at Nepaul, wrote to Mr. 
Wilkinson, the Magistrate of Tirhoot, as follows:—“ At the retjuest of the Durbar, 
1 have the honor to forward to you a list of fugitive slaves belonging to a Chief of 
this kingdom, who have taken up their abode in your Ziilah, and whom it is desired 
you will have the goodness to use your endeavours to cause the return of to their 
master, so far as your doing so may consist with law and propriety.” 

On the 17th of the same month Mr. Hodgson again addressed Mr. Wilkinson 
thus ;—“ With reference to my despatch to your address of the I3th instant with its 
enclosure, I request you will be goo<l enough to limit your services for the present 
to the ascertainineut of the facts, whether the slaves are now forthcoming at the 
place stated, as well .is under what circumstances ibey fled from Nepaul, and if it is 
their disjjosition to return voluntarily to their master, provided he bo first pledged 
not to maltreat them.” 

“ Though it has been heretofore customary ro solicit and obtain the aid of our 
Magistrates to procure the return of fugitive slaves, I am not sure that, such 
compliance with the Durbar's wishes bo warrantable, and I have accordi-.gly referred 
the question to the decision of Government.” 

• 'rhe .answer of Government to this reference is contained in a letter from Mr. 
Secretary Macnaghten, date<l tbetJ^nd May.* “ In reply,” he says, “ [ am de.sired to 
acquaint you that the Governor General in Council prefers the tenor of your second.to 
that of your first communication to the addre.ss of Mr. Wilkinson, it being the object 
of the British Government to eifcct the gradual suppression of .Slavery, and manifest 
its aversion, instoa<l of lending its support to the practice, on all possible occasions.” 

On the I tih May Mr. Hodgson again wrote to Mr. Wilkinson, informing him 
of the disinclination of Government to the surrender of the slaves. I request, 
therefore,’’ he says, “ you will be pleascil to relieve tlicm from the surveillance of 
your Police, and to let them know that they are at liberty to continue in your dis¬ 
trict without liability to future question or interference of any sort.” 

On the 6th June Mr. Secretary Macnaghten informed Mr. Hotlgson that the 
Governor (?cueral in Council had been pleased to api)rovc the tenor of his commu¬ 
nication to Mr. Wilkinson. 

The doctrine thus sanctioned by the Supremo Government was confirmed by 
the opinion it expressed in another case which occurred in the course of the same 
year, though the facts of this latter case turned out not to be such as to call for 
the expression of that opinion. 

The case was as follows:—A Khampteo Chief, named the I’owa Gohain, com¬ 
plained to Lieutenant Miller that his female slave had abscondeil, and had taken 
refuge with one of Lieutenant Miller’s Cbuprassees. Upon this Major White, 


Probably (bit should be the 2d May. 
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Political Agent in tapper Assam, instructed Lieut. Miller, that if he was satisfied that 
the woman was a slave, and that she had not suflered from any gross maltreatment, 
compatibly with the usage of the British Courts in Lower Assam he was bound to 
give her uj». 

'I'hc (Government seems to have supposed from the entry of these proceedings 
in ISIajor White’s Diary, that the vc<|iiisition for the delivery of the slave girl had 
boon made by authority from the Rajah Poorunder Singh, and Mr. Secrettiry Mac- 
naghleti wrote to Major White on the 1st August 1886, requesting him to state 
umler what circumstances and upon what principle the surrender could be deemed 
justifiable. “ There appears,” .Mr. Maenaghten adds, “ to be no provision in the 
treaty with Poorunder Singh which woul<l authorize such a recpiisition, and nothing 
short of a positive obligation would a]i])ear sufficient to warrant an interference to 
compel the return of any individual to a state of slavery.” 

JVlajor White’s reply, dated ‘J7th August, explains, that “ the order in question 
was given with refiTPiice to a Kh.imptcc Chief named the Towa Cohain, who stands in 
quite a «liff<>reiil. relation to the British Government from that of Poorunder Singh, a 
feudatory Rajah, possessing the power of life, and death, inasmuch as that the 
Bvitibli (lovcrnment, although it allows the Kbamptce Chiefs to manage the internal 
allairs of their tribes, yet reserves to the Political Agent t)r Commanding Otficer at 
the cognizance of heinous offences, and the investigation of complaints pre¬ 
ferred against tlic (Chiefs themst'lves : undt*r these circumstances the T.avv with regard 
to slaves has been the saaie as that observed in Lower Assam subject to direct 
British Hole.” 

Major White then points out, that according to the practice, of the Courts in 
Lower Assam, this slave ought to he given up. lie concludes his letter thus :—“ As 
regards Poorunder Singh, 1 have no rec'ollcetion that he ever made any requisitim to 
me for the surrender of slaves ; but it would be satisfisetory to obtain a rule of con¬ 
duct for my gui«lance in regard to him, the Singphoes, and other Chiefs, as if they see 
that slaves are given up in the Conspany’s Territory, they may conceive it inequi¬ 
table that persons proved to be such before a British Magistrate, and who have not 
absconded from illtreatment, should not be surrendered, more particularly females, 
who generally rtui away to British Sepoys and others, because their high pay enables 
them to spend more money upon them than the Assamese cun afford.” ' 

To this letter Mr. Secretary Maenaghten rejoined on the 12th September. 
« I am direeted to state,” he says, •* that it is the wish of the Governor General in 
Council, that all functionaries should consider it as a general rule to refrain from 
any summary interference for compelling the return to a state of slavery of indivi¬ 
duals wlio may have effeeteil their escape from it. Every individual must be 
jwesumed to be in a state of freedom until tho contrary is proved ; and where rights 
are claimed affecting his freedom, there seems to be no reason why the claimants 
should hjive greater facilities afforded to them than in ordinary cases. As the Law 
now sUinds, it may not he proper to reject a regular suit instituted to prove the right 
of one individual over the labor or person of another, hut the plaintiff should at least 
he required to fulfil completely all tho conditions which the Law requires in the 
ostahli;4iment of his claim.” 



OBSERVATIONS. 


35.0 


Thin, it will be seen, is only .^n instruction as to the manner of dealing with 
claims made to slaves by persons living under British dominion, and <loes not touch 
the question how a claim made by a foreigner to carry his alleged slaves out of the 
Company’s Territories, is to bo treated. But the expressions we have quoted from 
Mr. Maenjighten's letter of the 1st Aug»ist shew clearly, that the .Supreme Oovern- 
ment was prepared to adhere to the principle on which it had acted in the ca.se of 
the Nepaul Chief, if the question of restoring slaves to masters residing in inde¬ 
pendent territories had really been involved. 

This principle appears to us to bo a sound one. Wo think (bat it would bo 
inconsistent with the justice and humanity which characterize the British Govern¬ 
ment, to interfere for the purpose of sending slaves out of our own dominions. We 
suffer ov»r Civil Courts to decree tliat a slave must rctuni to his Slavery witliin our 
own <lomiriions. But then the .Slavery to which we so permit him to be condemned, 
is a condition in which he is protected from violence by the superintendence of onr 
Courts. A runaway slave re.stored to a Hindu or Mussulman master beyond tho 
jurisdiction of our Courts, might be cruelly beaten or mutilated, or eveu put to 
death. 

That the princi[)le thus adopted by the Supreme Government needs promul¬ 
gation, seems clear from the embarrassment in wliidi the Government of Bombay 
found itself iu three eases which occurred in tlio course of tho ycaVs 1807 and 18.08. 

On the 01st December 18.07, Air. James Erskine, Political Agent In Katteewar, 
wrote to Mr. .Secretary Willoughby thus:—“ I have the honor to solicit the insirnc- 
tiohs of the Bight Iluu’ble the Governor in Coum-il in the case of an African slave, 
who Iia\iiig escapeil from bis maister, a Scindian of Wagar, htt.s sought iny protection, 
but is now claimed by his owner.” 

“ Annexed is the deposition of the poor uiifortunatc, as also an account of tho 
condition in which he presented Ifuuself at Ilajcote when he first came in. - His 
owner demands his restoration, or if that is not permitted, the price which ho paid for 
him. Considering that the lad wms not imported by him, but purehasetl from another 
Scindian, who was not the importer also, I bolievo Government will decide on 
obtaining his freedom by the payment of tho puia'hase money. For this reason I 
have retained the slave under my protection, and informed his owner that the orders 
of Government have been applied for in tho matter.” 

Upon this communication Sir Robert Grant minuted on the 2(>tli January, 
as follows; 

« 1 think the owmer of this unfortunate youth should, as a special case, he paid 
by Government the price for which he was purchased. But before sanctioning 
this. Air. Erskine, without informing the owner of our intentions, should ascertain 
from him wh.it was the amount of the purchase.” 

Inquiry was accordingly made, aud the value of the slave having been ascertained 
to be Hs. G5-15-5, the Political Agent in Katteewar was authorized to pay that sum 
to’ the owner and to set the slave at liberty. 

S 4 
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The next case gave rise to more discussion. 

'I’hc fiieiunstancos of it are thus related by Mr. James Sutherland, Political 
Coiiiniisbioucr and Resident at Raruda, in a letter dated 2d April I83B, addressed 
to Mr. Secretary Willoughby. 

“ A person at Baroda wont to Poona accompanied by a male slave belonging 
to his father. This slave left him without perini.«sion, and would not return. 
After every proper endeavour had been used on the spot, the father a]>plied to mo 
to afford him assistance. In consequence, I addressed a letter to the Superin¬ 
tendent of Bazars at Poona, requesting his aid to obtain restoration, but without 
any proper effect, as will be seen from bis reply whicli I submit with this letter. In 
bis reply he asserts that no power is vested in him by which he can in any way 
interfere.” 

Further on .Mr. Sutherland s.iy.s—« On the introduction of our rule, wc found 
Slavery to exist sanctioned by the Laws of the country, and iii India there has 
been no legislative enactment doing away with Slavery, or making any distinction in 
the relative position in which master and slave stand to each other. In fact the 
projwrty of the owner in a slave is as much respected by the Oonslitution at this 
])rcsent time as it ever was:" .and he concludes his letter thus : —“ Mr. Sairnon (tho 
Siipcrintcndent of Jkzars at Poona.) is not singular iu the opinion he has given, for 
many have erroneously acted upon the same principle, einanating, I believe, from 
emancipation of slaves elsewhere by the British Parliament, but which does not 
extend to domestic Slavery iu India, and as Judicial and Magisteiial Ollii-ors are 
bound to adniiiii.stcr the Laws, they should regard those only uhifdi are prescribed 
for their guidance.” 

Upon this communication Sir Robert Grant rniiiuted at some length. And it is 
to be observed, that throughout his IMinntc he expresses no doubt of the right of the 
master to reclahn his slave though living in a foreign country. After shewing good 

reasons against complying with Mr. Sutherland’s requisition, he proceeds thus_ 

“ On a recent occasion, when the daughter of the Guicowar* preferred a claim 
nearly similar to the present, I was willing to evade the difficulty by redeeming the 
two slaves demanded. Her rank seemed to me to render that course convenient, as 
it was both advisable and {iracticable. But it is plainly a course to be followed 
only uiidor special tarcumstanecs. In this instance we must face the difficulty, and 
as at present advised, I should be apt to say, that the claimant, if desirous of recover¬ 
ing his slave, must proceed either as au inhabitant of Poona would have to proceed 
in a like c.ase, or if he choo.ses to remain .at Baroda, as any other person residing out 
of the British jurisdiction must proceed for the recovery of any other property. 
How far it is opeu to him to appear before the Magistrate by Attorney, or what 
are the precise steps be should take, I am quite unable to say; but I do not 
think that in the form in which the demand comes to us, it can be complied with. I 


♦ 1 li« ca»e bert alluded lo w one of the three we are selling forth. We have placed it last because 
Ian discussiotm upon it by the Bombay Oowninent were Uler than the discuasiow upon the present 
ise. 
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quite agree with Mr, Sutherland that justice should be done, but what is asked c-ould 
not, I tliink, be granted without injustice to another party.” 

“ After all however, 1 mean here to atiUe doubts rather than opinions, and I bog 
the advice of my colleagues. Mr. Anderson’s knowledge and experience peculiarly 
qualify him to speak on the suliject, and I shall feel greatly obliged by his giving it 
attention. I am toUl that several instances have occurred of a compliance with requi¬ 
sitions like the present, but 1 should not be apt to follow such examples unless they 
can be supported by better reasons than I have been able to imagine. Precedent 
cannot sanctify injustice. And without making any parade of anti-servile principles, or 
wishing to apply them to cases to which they do not belong, I certainly think that we 
ought to bo cautious ot acting on light grouuds or louse authority in any matter 
affecting the personal liberty of mankind.” • 

On the ‘20d April, iWJS, Mr. Anderson thus expressed himself:—“ However 
right Mr, Sutlierhmd’s opinion may bo upon the general question of .Slavery 
in this country, he w'as clearly wTong in concei\iug that he had authority, as 
llesideiit at Baroda, to require a Magistrate at Poona to apprehend or give up a slave 
claimed by an individual at Baroila. liis experience will, 1 think, have furnished 
him with no precedent for this.” 

“ But the question Is even more doubtful t^an this. It is doubtful if the Magis¬ 
trate on the application of the owner himself could compel the slave to return.’' 

“ I say it is doubtful, because upon no q\iestion have the authorities in India given 
more opposite opinions than on this, the duties required of Magistrates in respect to 
slaves. I state this from the documents 1 saw when iu the Law Commission.” 

'riio subject was amply discussed, and we had laid before us the written opiuions 
of every authority iu Induq except, by the way, the Sudder Adawlut of Bombay. The 
Note of the Law Commission on the Chapter of Exceptions, p. 22, fully .shews the 
result" 

He then adverts to the silence of the Bombay Code on the subject and continues 

thus:_“ The law our authorities administer thus leaves the subject undefined, 

untouched, hence the Magistrates act upon their discretion, hence the diversity of 
opinion that is found to prevail.” 

« There is no difficulty in shewing Mr. Sutherland the great uncertainty of the 
law. There is no difiiculty in shewing him that he had not the power to require 
the Magistrate to appreheud the slave. But there is tiifiiculty in telling the muster, 
that if he wishes the Magistrate to interfere, he must proceed to Poona, and yet 
that it is unedrtain if the Magistrate will interfere when he gets there; it may be 
difficult, but I declare that I know no other course.” 

The uncertainty here alluded to by Mr. Andersou relates to the more general 
question whether a Magistrate would interfere to restore a slave to his master, not 
to the more particular question whether a Magistrate would interfere to restore a 
slave to his Slavery iu a foreign country. This latter question, indeed, seems to be 
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one -which conhl not properly arise upon a regular application to a Magistrate by 
the party or his Attorney. Upon such an application, wc presume that the Magis¬ 
trate, if l)e tliought himself competent generally to adjudge a slave to hi.s roaster, 
•would not eutpiire, at least for the purpose of deciding the question before him, what 
tlic master purposed to do with his slave. And if ho ’ did make the inquiry in 
ortler to prevent an illegal exportation of a slave, he would endeavour to prevent 
that exportation, we presume, not by refusing to restore the. slave to his master, 
(always supposing that he would ho bound under other circumstances to do so,) but 
by taking security from the master not to export the slave. 

The case terminated by Mr. Sutherland being mformed what the views of 
(Jovernment were, and that it was left to his discretion to conmninicalo so much of 
them to the party coneerned as he*might deom expedient, “intimating to him at 
the same time, that he possc.sscd no method of recovering his alleged slave but by 
regularly proving bis claim before the local Magistrate.” 

The last of the three cases arose out o*" a visit of the (luicowar's daughter to 
Toona. 'Die facts are th\i« shortly stated by the Guicow.'ir himself iii a reclamation 
made by him to the Resident at Baroda. “■ My daughter Eshada l>aee. Ghoorporce, 
on her return from Poona to Baroda, remained for a shor^t time at Nassiok. There, 
ti> o female slaves of hcr’s, named Dhoondeo and Parvaltco, ran away from her 
service; these two were, in the presence of Mahadar Rao Sberahoode, given over to 
the Company's Officer at Nassick.” 

Tf appears from the -otatcmcrit of the slaves themseUes, lh.it Dhoondec accom¬ 
panied the Princess from Baroda to Poona, whereas Parvattee was an inhabitant of 
I’ooiia, where she entered the service of the Princess, and had never been in Guzerat 
Both the slaves stated that they left the IVincess’s service in conseqiienco of ill 
treatn.cnt. 

'I'he Guicowar applied to the Resilient at Baroda, and the Resident to the Bom¬ 
bay GovernmenI, for an order to the Magistrate of Nassick to deliver up the slaves. 

'I’he Resident urged the same sort of arguments, and adverted also to the rank 
of the claimant 

Sir Robert Grant minuted on this application on the ftlh April, 18118. After 
remarking on the difficulty of such cases he says—“ Slavery, however, is not unlawful 
here, nor <lo 1 find that the Regulations forbid the export of slaves except for the 
purpose of sale or prostitution : therefore I am not aware that the Guicowar calls on 
us to do any thing illegal, or any thing so palpably contra bunos mores as to be for 
that reason out of the question.” 

“ The slaves, however, plead ill treatment as the cause of their having deserted 
their mistress. In an ordinary case 1 think this would impose on us the duty, and 
confer on us the right, of inquiring into the truth of such plea, and to remit the de¬ 
mand if the plea were established. But the high rank of the mistress seems to me 
to preclude our taking that course, and under all the circumstances I am inclined to 
say that we should redeem these slaves.” 
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Mr. Anderson in his Minute of 17th April asks-~‘‘Is there an obligation to 
give up the slaves ? If such obligation exists it must be complied with. I do not 
see how it is met or got over by redeeming the slaves. If, there is not an obliga¬ 
tion, then 1 conceive we must leave them alone to do as they please.” 

This opinion of Mr. Anderson appears to bo quite in accordance with that 
which was sanctioneil by the Supreme Government in the case of the Nepaul Chief. 

In a later Minute of the 3d May, Mr. Anderson, after referring to his Minute 
in the preceding case from Baroda, concludes by suggesting, that as the question 
was a political one and of some general importance, a reference should be made to 
the Supreme Government. 

This suggestion was adopted, and the question was referred to the Supreme 
Government in a letter from Mr. Secretary Reid, in which, after advertence to the 
facts, the object of the Reference is thus stated— 

“ The Governor in Council is therefore desirous of being informed how suph a 
case would bo dealt with by the Magistrate under the Bengal Presidency, on a sirfiilar 
demand by any foreign Prince with whom the British Government is in alliance; and 
to be favored with the sentiments of the Right Hoii’hle the Govenior General of 
India as to the course which this Government should follow in the present instance.” 

The Government of India called upon the Sudder Dewanny Adawint. of Bengal 
to state what is the practice of the Courts under their control in regard to cases of 
a similar description. 

'riic reply from the Registrar of the Court states-that in ordinary cases the 
jurisdiction in mailers regarding the property in slaves rests with the Civil Courts, 
and that a Magistrate would not he jnstilied in interfering in onlcr to compel their 
return to persons claiming them. In the ease under cousidetation the Court are of 
opinion that a Magistrate should have acted precisely as the Magistrate of Nassick 
had done,—that is, refuse to deliver up the slaves, and refer the ({uestion for the 
decision of Government.” 

The Court then allude to what was done in a former case which occurred in the 
Bengal Presidency in the year 1810, and quote from the correspondence w-hich took 
place in that case matter so important, that we thought it right to obtain from 
Government the papers on record relating to it; and we shall presently have 
occasion to call attention to the contents of those pa{ier8. 

It thus appears to be laid down, that a Magistrate cannot restore to their master 
slaves who have escaped from a foreign country, nor slaves who have escaped from a 
foreign master who has brought them into our dominions. 'Ibis, indeed, is contained 
in the more general proposition which, os we have seen, is maintained by the Gf)vorn- 
ment of India and by the Sudder Dewanny Adawlut of Bengal, that a Magistrate 
cannot restore any slaves to their master. It seems, however, to be the duty of the 
Magistrate to report to Government whenever a claim is made to slaves who 
have taken refuge from a foreign country. And this appears to be expedient, 

T 4 
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inasimuch as such cases, particularly where the claimant is of exalted rank, may 
involve political considerations. It may further he collected, that Government will 
not cause such refugee slaves to be restored. Rut what does not appear from these 
cases is, the course which a Civil Court would be bound to pursue upon such a 
claim being made before it. 

It is true that in the case of the Nepaul Chief the slaves were told, with the 
approbation of the Supreme Government, that they were at liberty to continue in 
tho district iii which they had taken refuge, without liability to future question or 
interference of any sort. But if this freedom from liability means, as the generality 
of the terms seems to import, that the slaves were not liable to be claimed in a Civil 
{’ourt as the property of their master by a regidar suit, then wo apprehend that to 
give complete effect to the benevolent intentions of Government a new enactment is 
required. There is no Law which says that a foreigner shall not recover possession 
of his slaves in u civil suit. Perhaps if it wore illegal to carry slaves over our frontier 
into the territories of a Native Power, as we now propose to make it, a Civil Court, 
when it had reason to suppose that such exportation would he the result of a decree 
in favor of the master, would be justified in requiring security that the slaves should 
not be carried out of the country. FNcn that however is doubtfull, for such a transaction 
could hardly be considered as falling within any general prohibition of exportation. 

Wc have already stated that our attention was attracted to a case which 
occurred in 1810 l>y a quotation made by iho Sudder Dcwamiy Adawlut from the 
[lapers connected with it. From that case it appears that tho Government of that 
day felt the same humane reluctance to allow slaves who ha<l taken refuge in our 
territories to be deprived of that asylum against oppression. But they thought that 
a new Law was necessary for tho purpose, and contemplated the enactment of one. 
Why that design was not executed we are not informed. 

Tho ciicumstanccs of tbe case were as follows. In March 1810, Dusrut 
'I'lippa, a subject of Nepaul, made a claim before Mr. Durobleton, Magistrate of 
(•oruckpore, to six slaves who had absconded from him and taken refuge in Ziilah 
Goruekpore. It is worthy of remark that his demand was, either that the slaves 
should be restored to him, or their value given in money. The Magistrate heard 
the case, and scut the proceedings to the Sudder Court The Court forwarded 
them to Government “ As the issue of this suit" (meaning a suit in a Civil Court) 
says the letter of their Registrar, “ may involve the delivering up six persons, the 
subjects of a foreign State, who have sought an asylum in the British Territory; and 
as the Governor General in Council may possibly deem It expedient to satisfy the 
claim of the plaintiff for the value of the slaves rather than allow them to bo sur¬ 
rendered, the Court submit the case for the information of Government.” 

The Government authorized the payment of tho value, Rupees 226. But Mr. 
Secretary Dowdeswell, in communicating this to the Registrar of the Court, observes, 
at the same time it appears necessary to Govern meat to guard against tbe recurrence 
of demands of this nature.” 


** Whatever reason may exist for maintaining the existing Laws respecting domes¬ 
tic Slavery among the two great classes of tho native subjects of this country, 
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Mahomtnedans and Hindui, the Governor General in Council is not aware of any 
principle of justice or policy which rctjuires us to render our Courts of Judicature 
the instruments for compelling persons who may seek an asylum in the British 
Territories, to return in bondage to the eountries from which they may, have emi¬ 
grated. Unqualified a's the Hiudu and Mahomuieilan Laws respecting domestic 
Slavery at present are, his Lordship in Council concludes that a Ucgulation will be 
necessary in order to establish the modification of it above noticed in the practice 
of our Courts of Judicature. The Governor General in Council accordingly 
requests that the Nizamut Adawlut will prepare for hia cunslderatiun the draft of a 
llegulation framed on the principle above described.” 

There is somo diffiiulty in devising a provision which shall give protection to 
slaves under such circumstances as those mentioned in the cases we have detailed,” 
and which shall not at the same time make an invidious distinction between 
foreigners suing in our Civil Courts, and our own subjects. We think it would 
not be reasonable to enact, that a person domiciled in Ncpaul or Oudo should not 
have the same remedy for recovering the services of his slaves, provided he is 
willhig that those services shall bo rendered where the slave is within the protection 
of our Courts, as a person domiciled on our side of the frontier. But at the same 
time, if wc prohibit the master from carrying his slave home with him after he has 
obtained a decree, the right of suing for such a decree is alraos:, if not quite 
nugator}'. We propose, nevertheless, to give the foreign slave-owner this barren 
right to sue, merely as the least offensive mode of doing what, we think, must be 
done at all events. It is clearly the least offensive mode, for it shews the foreigner 
that no distinction is made by Law between him and'our own subjects. We only 
refuse to him that which wo equally refuse to them; the true difference being, that 
the thing refused is of much more importance to his interests than to theirs. liV^e 
shall not propose, therefore, to protect the refugee slave by disabling his master 
from suing. But wc shall propose, in addition to the general prohibition of expor¬ 
tation by land which we have already intimated our intention to recommend, a 
provision to the effect, that it shall not be lawful for any person to remove from the 
British dominions any slave wlm may have taken refuge therein ; nor for any person 
to remove from the British dominions a slave whom he has brought into them, if 
the slave desires to remain. 

We think, however, that a fine will be a sufficient punishment for the breach of 
these provisions, and that the fine shonld be remitted if the slave is brought back 
to the British Territories. 

Our first ten Recommendations relate to free persons; 

Our next seventeen to slaves; 

Our next four to bondsmen ; 

And our last two, to the provisions of the Statute 5tb George IV. C. 113. 

Our Recommendations relating to free persons arc— 

. 1. .That it shall be unlawful for any free person to become a slave by any 
means whatever* 
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2. That it shall be lawful for any free person of full age to contract to serve 
another for life, or for any number of years. 

n. That it shall be lawful for the parents or guardians of minors to apprentice 
them till majority, or for any shorter period. 

4. That all contracts under Recommendations 2 and 3 shall he void upon tha 
ill treatment or prostitution of the servant or apprentice, and shall be void ab initio 
if made with a view to prostitution. 

5. That all contracts under Recommendations 2 and 3 shall be registered 
within a fixed time by some public Officer to be designated by the Executive Go¬ 
vernment, who shall exercise bis discretion in granting or refusing registration for 
a sufficient cause to be assigned, and that every such contract shall be void if not 
registered within the time fixed. 

6. That any person who shall pretend to apprentice or to sell any minor, of 

whom such person is not the parent or guardian, shall be punishable by fine not 
exceeding or by imprisonment, with or without hard labor, for a term not 

exceeding or by both. 

7. That any person who shall jiurchase or receive as an apprentice any minor 
from any person whom he has not good reason to believe to be the parent or 
guardian of such minor, shall ho punishable by fine not exceeding 

or by imprisonment, with or without hard labor, for a term not exceeding 
or by both. 

8. That any person having in his possession one or more minors with the 

intention of selling or apprenticing them, such person not being the parent or 
guardian thereof, shall be punishable by fine not oxceoiling or by 

im|)risonracot, with or without hard labour, for a term not exceeding 

or by both. 

y. That any party to any contract under Recommendations 2 and 3 who shall 
omit to apply for the registration of such contract within the time fixed, shall be 
punishable by fine not exceeding or by imprisonment, with or without 

hard labor, for a term not exceeding or by both. 

10. That no rights arising out of any contract under Recommendations 
2 and 3, shall be enforced by a Magistrate, and that no wrongs which are violations 
of such rights, except such wrongs as are specified in the 23d Chapter of the Penal 
Code, shall be punished by a Magistrate. 

Our Recommendations relating to Slavery are— 

11. That it Khali be unlawful for any person to acquire any slave, or to hire 
the-services of any slave from bis master, except persons who arc the issue of 
Hindu, or Mahomedan, or Parsec fathers and mothers. 
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12. 'I’hat any aot which would be an assault if done to a free man, sliall be au 
assault, and punishable as such, if done to a slave by his master, or by any other person. 

( 

l.'l. 'I'hat no sale or gift of a slave, nor any transfer of his services for a limit¬ 
ed time, except where land in the cultivation of which such slave is employed is 
sold, given, or transferred for a liiniicd lime, shall be valid, unless it bo made in 
writing, and authenticated by some public Officer to be designated by the Executive 
Government, and unless it be made with the consent of the slave, if adult, or of his 
parent or natural guardian, if a minor. 

14. That no slave shall bo sold by public authority in execution of a tlecrce 
of (!]Iourt, or for the realization of arrears of revenue or rent. 

1.5. That no sale, or gift, or tran.sfer of the services for a limited time, of any 
female slave for (he purpose of prostitution, shall be valid. 

Id. That any slave shall be entitled to emancipation upon the neglect, refusal, 
or inability of his master to provide him with custontary maintenance. 

17. That any slave who has been treated with cruelty by his master, shall be 
entitled to cmaneipalion. 

18. That any female slave who has become a commom prostitute thn ugh the 
influence of her muster, shall be entitled to emancipation. 

1!). 1 hat any slave shall be entitled to emancipation if a reasonable price be 

tendered to bis master. 

20. That whenever any slave is entitled to emancipation, the wife or husband, 
and the minor children of such slave, shall also be entitled to emancipation, provided 
they are slaves of the same master. 

21. That any person claiming emancipation from Slavery shall he entitled to 
enforce his claim cither in a Civil or Criminal Court. 

22. 'I'hat any person claiming emancipation from Slavery, or e.laiming to be a 
freeman, shall be entitled to the privileges of a pauper in any Civil Court. 

23. 'Fhat every decree by which the .Slavery of any person is affirmed shall bo 
appt'alable>tto the Sudder Dew'aniiy Adawlut. 

24 'Fhat any person exporting a slave by land from the British torritories inta 
those of any foreign I’ower against the will of tlie slave, or removing a slave iigainst 
his will with a view to such exportation, shall be punishable by a fino not exceeding 
’ or by imprisonment, with or without hard labour, for a periml not 
exceeding or by both. 

25. That any person selling a minor slave without the consent of his parent or 
natural guardian, or having in his possession one or more minor slaves with the 
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intention of so selling them, shall be punishable by fine not exceeding 
or by imprisonment with or without hard labour, for a period not exceeding 
or by both. 

26. ITiat any person who shall remove from the British 'rerritories any slave 

who may have taken retuge therein, or any slave whom he may have brought into 
those territories and who is unwilling to return, shall be punishable by fine not 
exceeding but shall be entitled to have the fine remitted upon bringing 

back such slave into the British Territories. 

27. That no rights arising out of Slavery shall be enforced by a Magistrate, 
and that no wrongs which are violations of such rights, except such wrongs as are 
analogous to those spettified in the 23d Chapter of the Penal Code, shall bo punish¬ 
able by a Magistrate, except by emancipation under Recommendation 16. 

We do not intend that any of these llccoinmendations which imply the recogni¬ 
tion of Slavery as a legal status, should apply to any places within the torriiorics 
subject to the Government of the East India Company (such as Kumaon^ where 
that status has no longer a legal existence. But with this reservation we propose 
that all legislative provisions which are inconsistent with onr llccommcudutioiis, 
•iioiild he repealed. 

If the above llccoinmendations are aiioptcd, no Bondage will he lawful in future 
except such as is sanctioned by our sceoml Recommendation, and tho-io i:ounectcd 
with it. 'I'hc four following llecommendations are only rendered necessary by the 
nature of the actually existing Bondage. 

28. That no right to the services of any bondsman shall be transferred without 
his consent. 

29. That no right to the services of any child or other descendant, or of the 
wife of any bondsman, shall accrue upon the death of any bondsman to the person 
entitled to his services, notwithstanding any agreement to the contrar}', express or 
implied, between the bondsman and the person entitled. 

30. 'riiat all contracts of Bondage shall be void upon the ill treatment of the 
bondsman, or upon the ill treatment or prostitution of the hondswoinaii. 

31. That no rights arising out of any contract of Bondage shall be enforced by 
a Magistrate, and that no wrongs which are violations of such rights, except such 
wrongs a.s are specified in the 23d Chapter of the Penal Code, shall he punished by 
a Magistrate. 


Our Recommendations relating to the Statute 5 G. IV. c. 113 are— 

32. That the Government of India should request the Home Authorities to 
cause Commissions of Vice Admiralty to be sent to all places witliin the limits of 
Company’s Charter where there is a Court of Admiralty and whore no Vice Admi* 
tally Commission exists. 
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33. That the Government of India should request the Homo Authorities to 
apply to Parliament for an Act declaring and enacting, or simply enacting, that the 
Government of India, and the Governments of Madras and' Bombay, and of the 
Straits, .shall exercise the same powers as by the above mentioned Statute are to bo 
exercised by the Governors of any Colonics, &c. belonging to Her Majesty, and that 
the Officers of the East India Company shall exercise the same powers as by that 
Statute are to be exercised by Her Majcstj'’s Officers, Civil and Military. 

Several other measures have occurred to ns which might perhaps contribute to 
secure both to master and slave the benefits which each party looks for from that 
relation, which we nevertheless absUin from recommending. The reason is, tliat wc are 
anxious that the Law should be, as far as possible, in such a state as to oppose no 
obstacle to the dissolution of Slavery whenever it shall ceasts to bo in accordance with 
the feelings of the people, aud also in such a state as to oppose no obstacle to that 
change iu the feelings of the people. 

It is very possible that a Law containing provisions for the easy and speedy 
enforcement of the right which the slave has to subsistence from his master wdiether 
he is able to work or not, might bo produclive of some benefit to the slave, and the 
same may be said of a Law to restrain manumission. But such l^aws would tend to 
give stability to .slaver)’. They would tend to keep alive the servile spirit, tlve spirit 
which leads men to barter their liberty fur security against starvation. We are 
afraid of any legislation wblc.h shall confirm the rights that spring out of Slavery, 
whether they he the rights of master or of slave. Wo w'ould have the slave look up 
to the. Magistrate as his protector against violations of those rights which he would 
enjoy in an equal or greater degree if he were a freeman; but not against the violation 
of those rights which ho has as a slave, and would not have at all if he were not a 
slave. Wc would give no encouragement to hia reliance upon these rights. 

We propose that the Law' should forbid assaults upon a slave just as it forbids 
assaults upou a freeman, and wc therefore jiropose fo give the slave tlie same 
remedies for assaults as a freeman. But wc do not propose to give any fresh con¬ 
firmation to the right whicli thn slave now has to food, clothing, lodging, the 
expenses of his marriage, and to the protection of his master .against wrongs done 
him by strangers. We have no evidence that slaves ever ajipeal to the Courts of 
Justice for the enforcement of these rights. We do not desire that they should so 
appeal. No doubt the effectual enforcement of such rights as these might render 
the status of the slave in some instances more valuable to him than it now is; 
perhaps in some instances nearly as valuable as the status of Pauperism had become 
to the labouring classes in parts of Etigland before the new Poor Law. But we do 
not think this upon the w'hole desirable. Whatever measures it may be necessary 
ultimately to adopt for saving the destitute from starvation in India, we are dis¬ 
posed to think that no method of doing this which has ever been devised, is open 
to such grave objections as .Slavery, even in its most mitigated form. We desire 
the extinction of Slavery in India; indeed its ultimate extinction may be considered 
as already decided by the Imperial Legislature. Aud wo believe that if, by 
taking away the power of punishment, we prevent the possibility of any speculations 
depending upon slave labor holding out a prospect of profit, the other motives which 
hold the master and slave together will become gradually weaker with the general 
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progress of society. Aud this tendenc:y, we think, would be counteracted by 
giving the slave anil his posterity an indefeasible right to subsistence which 
he could enforce against his unwilling master. We leave the slave therefore 
to the force of custom, of ancient, though perhaps never enforced law, and 
lo the kindly feelings of his master, so far as regards the positive privileges 
which belong to him as a slave. lJut we bring him w'ithin the protection of British 
(lourts of Justice .as regards those negative rights which ho already has, or with 
which he is now to be invested in common with all other subjects of Great Britain. 

If the object w'cre to preserve Slavery for the sake of the partial good which in 
certain states of society it produces, then no doubt it would he desirable to aim at the 
security .'lud extension of that good. But as the object is to let Slavery perish quietly, 
legislation should, it seems to us, be coulined to the mere prevention of its evils. 

If, as we recommend, .ill assaults upon a slave by his master are furbidden 
bv Baw, the legal eondilion of the slave will approacli mueh moi-e nearly to Bau- 
porism than to what is called Slavery in other countries. 'Bho essential distinction 
between him and a laborer will be, that instead of hiring himself out wherever he 
can find emplo\ment, and recoiling wages while he is employed, he is bound by Law 
to give to one person .all the labor of himself and his family, and entitled by Law to 
reieivc subsistence for himself and his family at all times from that jiersou. These 
ii!o rights aud oblig.ations which we believe cannot bo generally and systematically 
cnfoieed by legal proceedings. Whatever permanence they arc to have must depend 
mainly upon the mutual interests and wishes of the parlies. Those mutual interests 
.and wishes appear at present to have sufficient strength to preserve the relation 
between master and slave from dissolution. And, with regard to the slaves, wc do 
not pereeivB any general cause likely to change their view of the matter, except one, 
of ivhich tlic operation must be extremely remote ; we mean the general diffusion of 
education. But with regard to the masters, the case is different. A change in their 
views may he expected within a much shorter period. As soon as the proprietors 
of the soil begin to prefer profit to pomp, a large revenue to a large retinue, they 
will find the possession of a troop of slaves, that is to say, of slaves whom they may 
not puniah, a very hurthensome appendage. We have seen that proprietors in 
decayed circumstances very frequently allow their slaves to seek a livelihood where 
they please, and the most flourishing proprietors will assuredly do the same thing 
whenever the gVeat object of their desire is to increase the net produce of their estates. 

Wc think, then, that we were justified in expressing our hope, that if our 
Re<‘ommendations are adopted, no further Legislation will be necessary upon this 
subject. As far as Laws can prevent, nothing will be left which the slaves themselves 
look upon as an evil. There will remain for some time what in the eyes of the 
slaves is a good, though it is otherwise in the eyes of an enlightened Government 
But after a time even this will silently disappear. Thus will be accomplished the 
task which the Imperial Legislature has imposed upon that of India of “ mitigating 
the state of Slavery,” “ ameliorating the condition of slaves,” aud “ extinguishing 
Slavery as soon as such extinction shall be practicable and safe.” 


C. H. CAMERON. 
F. MILLETT. 
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Tlie majority of the Cornmis/ioners, Mr. Amos, Mr, Eliott, and Mr. Borradaile, 
while they cannot entirely concur in the ohserviitions ami conclnslona of their 
colleagues on some important points, yet agree with them for the most part in the 
opinions expressed, and tho recommendations offered, in the foregoing pages of this 
portion of the Report, which are indeed, to a considcrahle extent, founded on the 
consultations of the whole Commission. The three C'omrnissioners, however, have 
direcleil their attention principally to matters having immediate reference to East 
Indian Slavery, and have not made any close comparison between that and other 
species of Slavery. 

T he majority of the Coniniissioners agrc<? with their colleagues in thinking, 
that on the part ot the slaves in India, of all classes, there is not any general desire 
for freedom. 'J’licy believe indeetl, that tho advantages of the condition of Slavery, 
according to the modification of it which exists in India, are so far thouglit to 
overhalain'o the evils incidi'ist to it, that few sbivcs would, under ordinary c.ircum- 
Btanccs, voluntarily abandon the relation in which they stand to their masters. 

Tlio majority of the Commissioners agree with their colleagues in thinking 
that the principal evils incident to the cuiidicion of slavery in India arise out of 
illegal acts |»crpetrritc<l under color of Slavery, and which are neither warranted by 
law, nor by general custom; and they concur in the conclusion, that it would be 
more beneficial for the slaves themselves, as well as a wiser and safer course, to direct 
immediate attention to the removal of the abuses of Slavery, rather than to recom¬ 
mend its sudden and abrupt abolition. 

It is in proposing remedies for checking the abuses of Slavery that the majority 
of the Commi-ssioners arc unable to concur entirely in tho views of their colleagues. 
I'hc main difference hctw’ecn them relates to the pijwcr of coercion, and of restraint, 
which the masters of slaves now possess and exercise, for the purpose of enforcing 
their services, maintaining discipline among them, aud preventing their ubseondiug, 
the effect of that power, and the consequences of abolishing it. 

The majority of the Commissioners apprehend it to be the general impression 
among the natives, that the Law rightly interpreted, with a tiue allowance for pre¬ 
scriptive usage, warrants such a degree of coercion as is recognized by the Circular 
Order of the Madras Court of Eonjduree Adawlut. (Vide supra page 2-JO.) It is believed 
that the slave ordinarily submits without complaint to moderate correction inflicted by 
his master for the breach or neglect of his regular duties. He considers that the evil, 
such as it is, of thus being compelled to work, is compensated by the advantage of 
maintenance for himself and his family, not only whilst in heabli and vigor, hut also 
in .sickness, and after failure of strength. The demand thus made by a master on the 
labor of his slave does not generally exceeil the demand that would bo made upon 

W4 
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a hired lahoror, and for tlie most part hiroil laborers and slaves are employed upon 
similar tasks. 

li appears however to the majority of the Commissioners that without a power 
of modernte correction for neglect of duty lodged somewhere, slaves employed in 
field labor at least, would not work with the like industry as hired laborers, whose 
bread dei>cn<!s on their giving their employer satisfaction, who know that if they do 
not perlorm the task set them for the day they will not get the hire for the day, 
and, probiiblj-, will not meet with an engagement for the morrow. 

Tlie slaves know that they arc of a certain value to their master, and that he 
could not «rHcharge them, as he might discharge a hired laborer, without loss to 
himself, and that it is their master’s i!itcr(?st ti» give them sufficient subsistence to 
keep them in working condition. Under these cireuinstances it is to be expected 
that they will indulge that propensity to idleness so characteristic of the lower orders 
iu India, as fur as they can, and that they will do nothing that they can avirid doing. 

'riic fear of losing their situalious can have little influence in counteracting the 
propensity to idleiiosk among slaves, whon they must feel sure that they run no risk 
(if being di'schargod for only doing lijssthan they are able and ought to do, while 
they still render some service w-hich is not williont value. It is more, it is 
conceived, than can be reasonably oxfMJCted, that predial slaves, at least those living 
apart, and kept at a distance by their masters, and not partaliiug of their sympathy, 
as in Malabar and elsewhere, will work actively from any regard to the. interv,'St of 
those masters. 

It does not appear to the majority of the Commissioners that, in the parts of 
India at li'ust where predi<xl Slavery exists, ma-sters arc willing to be satisfied with a 
less dtfree of iiidiihtry on the part of iheir slavc.s, upon whoso labor they depend, 
jierhaps entirely, for the cultivation of tlieir lands, than they would requiro from 
hired servants. Every master may be. expected to have a natural desire of 
improving his inconio and thereby increasing his comforts, and in proportion as that 
desire is more or less strong, so will be the motive to urge his slaves to exertion. 
Neither is it universally the case that the object of the land-owner is to maintain 
his family and slaves by the produce of the land, and not to accinnulato a fortune 
out of the surplus. There will always be found native land-owners, such as the 
Mopla merchants of IMalabar, who have purchased ihoir lands merely for the sake 
of a profirable investment of money, and whose sole olijcft is to raise the largest 
possible surplus produce. Yet in fact there appears to be no difference in the 
treatment of the slaves of the Mopla inorehants and those of ancient proprietors; 
the same description and (juanrity of labor appears to bo rcfiuired and obtained 
from both. It is to be observed, with reference to this matter, that iu the peculiar 
condition of Slavery w'hioh prevails on the East and West Coasts of the Southern 
Penin.sula of India, and it would seem, more or less elsewhere, whole tribes 
have been regarded as impure outcastes, subject from remote antiquity to the 
cultivation of the soil, in like manner as pure Hindoo castes are bound to {>ar- 
tioular professions and occupations. Iho distinction between these outc.iste tribes 
and the pure classes is, in the parts of India where it prevails, quite as marked as 
• any ihat can arise from color. 
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A check upon the power of the master, indc|)endently of law, is the fear of 
making the slave dissatisfied with his <x>ndition and dispoisiug him to desert. In seme 
parts of the country, we have proof that this check has operated most beneficially for 
the slave, especially in restraining the master from a severe exercise of his pow'er of 
punishment, and it is believed to have much influence every where. In the neigh¬ 
bourhood of towns where the wages of labor are high and the advantages of freedom 
obviously preponderate, masters have been unable to maintain their control over 
tboir slaves, and in a great measure, have tacitly ceased to exercise it. Thus in tho ■ 
neighbourhood of Madras particularly, where predial Slavery formerly prevailed iu 
as full force as in the other parts of the Tamil country, it is now little more than 
nominal. The samo change appears to have commenced ami to be in progress in the 
neighbourhood of several of the larger towns and seaports on the Malabar Coast. 

•Jt is very material to bear in mind that every excess of moderate correction, or 
of correction of any kind without cause, is punishable by the Magistrate, and that 
there is no apprehension of the Law in this respect not being always construed very 
beneficially for the slave. 

The majority of the Coinraissicnors consider that a Law taking away all power 
of correcting and restraining slaves would have the effect, as far as the promulga¬ 
tion of a Law couhl produce it, of abolishing Slavery. They concur in the 
Observations contained iu Note B of the Penal Code, “ that a laborer who knows, 
that if he idles his master will not dare to strike Viim, that if he absconds his master 
will not dare to conflne him, and that his master can enforce a clmm to service oidy 
by taking more trouble, losing more time, and spending more money than the service 
is worth, will not work from foar.” In such a c.ise names are of no consecpiciicc, 
the laborer is in reality no longer a slave, 'fhere is an end too of that kind of 
domestic discipline by restraint over the slaves, espetdiilly the female slaves, W'hich 
has hitherto been considered requisite for the due government of a family accoi'ding 
to native manners. 

• 

The majority of the Commissioners consider that the restricted power of 
coercion and restraint which the masters may now lawfully exercise cannot justly 
or priulcnlly be uken away by Law without providing compensation, or without 
transferring tho power to the Magistrate. But neither of these courses appears to 
them to be advisable. 

With resjwct to the first, they think that a provision which would be satisfactory 
in regard to all .the interests concerned is scarcely feasible, and they consider it 
inexpedient to attempt a measure so beset with difficulties, and so unlikely to gtvo 
general content. They see no reason to doubt that tho masters would be really 
injured by a Law depriving them of their present compulsoiy power over their 
slaves; but the real injury, they apprehend, would be inconsiderable compared 
witli die loss that would be plausibly alleged, and attributed to a measure 
' involving so sweeping a charge in tho relation of master and slav^- and for w hich 
compensation would be claimed if any opening were given to such claim. It is 
likely that for a time every loss in an estfite cultivated by slaves, not obvi¬ 
ously produced by some other distinct cause, would he ascribed indiscriminately 
td this cause; and that whonever tho proprietor fell in arrears of tho revenue 
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payable by him he would complain that he was unable to pay because he could no 
longer com{)cl bis slaves to work, or that he was put to greater expense in cultivating 
his estate by the necessity of giving extra allowances to his slaves to induce them to 
work as they did before. It is thought that wherever the I.aw eifccted its purpose 
of preventing the master from coercing his slaves, there would be grounds for com¬ 
plaints of this nature : that either the master would really get less service from bis 
slaves, or would be obliged to purchase their exertions by extra allowances or indul¬ 
gences. The example once set by a master of giving extra allowances or indul¬ 
gences, his neighbours would be constrained to follow it in order to prevent their slaves 
from becoming discontented, and availing themselves of the license to abandon tbeir 
services, which they woubl find they might take with impunity and without resis¬ 
tance, whenever they pleased. 

It is not thought that the r.aw' would come into general operation so as to have 
the cflect intended quickly, because the ignorant slaves would not soon become 
aware of the privilege bestowed on them, and because they would not be ready to 
take advantage of it, while the masters would be slow to give obedience to the Law 
so long as the slave did not complain. But the masters would be quick to pcrceivo 
tbo tendency of the Law, and the injurious effect it must have upon their interests 
eventually By them, therefore, it would befell as a grievance from the first, and 
there seems rciison to fear that it wotild occasion among them a degree of di&coutcut, 
in some ^larts of IniUa at least, which it would not be prudent to provoke. 

'I'he demand for compensatiou would first arise probably in anticipation of the 
injury, and it is thought that it would be impossible to satisfy it If it were detor- 
niined to give compensation only in case of loss being proved, there would be extreme 
difficulty in judging of it and however reasonable the judgment might be, it would, 
most likely, always disappoint the claimant The enquiry must necessarily occuj)y 
a great length of time and involve many perplexing questions ; whilst after all the 
trouble bestowed, the expense incurred, and dissatisfaction provoked, the object of 
the compensation might, perhaps, be very little furthered. 

But the injurj'which would bo most felt arising from the relaxation of disci¬ 
pline among domestic slaves, and consequent disorder in families, would not admit 
of compensation, and there would be no other means of allaying the discontent 
which it is feared would be excited by a Law calculated to produce such results. 

With regard, next, to the transferring of the power of punishment and of 
restraint from ab.sconding, to the Magistrate. It is to be observed that the power of 
punishment was not taken from masters by the Imperial Parliament in the case of 
the West Indies, until the status of Slavery was abolished; whilst the status was left 
untouched, an effectual pow’cr of punishment w'as left also as necessary to maintain 
the master’s dominion. It was when Slavery was changed into contract service, for a 
certain time, that the power of punishment was taken from the master and transfer¬ 
red to the Magistrate. 

The majority concur with their colleagues in thinking it inexpedient to make 
the transfer to the. Magistrate in India, though they do not agree to all their reasons. 

. While they deem it not advisable in the present circumstances of India to take a 
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step tending directly to destroy tho authority of masters and so to annihiUte the 
status of Slaverj’, they sec tho most fonablo olyections to any measure tending to 
confirm and give pennaucncy to so <lebtising a status, and one which can only bo 
tolerated, because more decisive measures would tend rather to impede its gradual 
decay than to ctFect its abolition. Upon the most mature reflection they are con¬ 
vinced that to retpiire the Magistrate to comjicl a slave to yield obedience and ren¬ 
der service to his master would have the effect of upholding islavery on a more firm 
and permanent basis. Tliey would carefully refrain from taking any step that would 
be to the prejudiea of the slave. They think that this step would he so, even if 
united with the ubulitiou of the master’s right to punish and restrain. It would also 
be a step contrary to the principles upon which the (iovernment of India have 
lately acted, and to the practice throughout almost the whole of British India. 

'As the majority of the Conimissiouers arc not prepared to recommend that 
Magistrates should be required to interfere for tho purpose of compelling slaves to 
perform their duties or to punish them for default, they need not enter upon tho 
general question of the propriety of the Regulations which empower Magistrates 
to interfere upon the complaints of masters against their servants for misconduct 
or neglect of duty. They will only observe that if slaves were to be made 
free from restraint and entirely exempted from ]>uni3hmcnt for failu'^e of duty, they 
would obviously be placed in a more independent situation than that in which free 
servants actually stand in most parts of India. 

’I'lip majority have now to express their ovra view of the course which should 
be foliowiul. 

'J’hey propose to leave untouched the lawful status of Slavery and with it the 
lawful p.>wer of the master to punish and restrain. It is lawful tu correct a slave 
iniuiorately and to restrain him by the use of a force whi<-h if used to a free man 
would he ail assault. It is not lawful to correct a slave immoderately or arbitriirily, or 
to use violence sufficient to cause permanent or severe personal injury. There is no 
doubt that the vindicatory powers’of the Law as it exists are sufficietvt to puuish 
cruelty and oppression by a master. The majority think that the power wliich the 
master may lawfully exercise and docs exercise occasionally is necessary as a check 
to the propensity to idleness tvhich the situation of the slave naturally produces; 
they <io not think that it is in general exercised with severity; they have already 
pointed out the check by which, independently of Law, the master is restrained from 
severity. They believe that by fear of the vindicatory power of the Law on the 
one hand, and this check on the other, the personal treatment of slaves by tlieir 
masters has been already considerably mitigated. They sec reason to thiiiic that 
the causes upon which the check adverted to depends are gradually gaining force, 
and to hope that if they are left undisturbed to work their way, they will surely 
accomplish eventually, but without precipitation, and without disorder, and almost 
imperceptibly, tho ultimate object aimed at, the general extinction of Slavery; 
while in the mean time tho condition of the slaves will be progressively aiheliorated. 

With these views it appears that the more prudent course is not to add new provi¬ 
sions to the Law which would be oflensive, and irritating, and really injurious, so far 
as they shpuld be operative, to the masters. Such provisions, if their operation was 

X4 



376 


OBSERVATIONS. 


found to be successful, and not purely prejudicial, or if they wcrc*not totally in¬ 
operative, would have the effect of precipitating and bringing about with a ruder 
shock, and probably with some distjrder, the same issue which may he atlaiued gra¬ 
dually by a surer and more safe course. It should bo endeavoured to give efficiency 
to the administration of the cxi-sting Law for the protection of slaves, that the fear of 
it may more powerfully restrain the masters from abusive acts fulling within its scope, 
and to provide some additional checks to enforce its retpiirements and prohibitions. 

For this latter object the majority concur with their colleagues in rccommciid- 
ing ** that any slave shall be entitled to emducipation upon the neglect, refusal or 
inability of his master to provide him with customary mainteuanco,” and *• that any 
slave who has been treated with cruelty by his master shall bo entitled to emanci¬ 
pation “ that any female slave who has become a common prostitute through the 
influence of her master shall be entitled to emancipation and “ that whenever 
any slave is entitled to emancipation the wife or husband and the minor children 
of such slave shall also be entitled to emancipation, provided they are slaves of 
the same master.” 

Further, in aid of the causes which it i.s conceived are leading to the mitigation 
and eventual extinction of Slavery, the majority concur with their oollcagucs in the 
restrictions proposed with regard to the transfer of slaves, and in the recommenda¬ 
tion that any slave shall bo entitled to emancipation if a reasonable price be tendered 
to his master. 'I'hey wish to go further and vecommend a provision corresponding 
with that winch was ordained by the Order of Council for Trinidad in that a 

slave who has ae()uired sufficient property shall be entitled to purchase his own free¬ 
dom, the freedom of his wife, and tliut of his children. 

This Ia!!t recommendation, it will be observed, recognises a right on the part of 
a slave to the possession of property. It will be allowed that it is of the utmost 
importance to establish this right on the part of tho slave and to render it 
nnquestionablo for the future, if this c;an'be accomplished without injustice to the 
master. It a|»pears to the majority of the Comfliissioncrs that the right of the slave 
to retain the {mssession of property which he has acquired has been practically 
admitted by masters to such an extent, even in parts of India where Slavery is most 
prevalent and is maintained with the greatest strictness, that no injustice or danger 
would arise from establishing the right permanently by Law. 

It appears to the majority of tho Commissioners that a provision enabling 
slaves to purchase emancipation with their property would have a beneficial 
operation generally throughout India, but, perhaps, particularly so in Malabar. 
It is thought that such provisions aro particularly requisite, and would serve the 
interests of both master and slave in those situations where the advantages of 
freedom so decidedly overbalance those that belong to the servile condition, that 
the slave is under a constant temptation to escape, and the roaster fin<lsi it difficult 
to maintain bis control. Under sudi circumstances the master would be disposed 
to give up his right to the slave for a very small compensation, and the slave 
would probably be able to raise a sum sufficient for the purjvose by binding himself 
as a hired servant to a new master, and would be willing to release himself absolutely 
in this way, rather than by deserting with the bond of slavery' stil! hanging, over him. 
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The majority consider that such provisions would be very beneficial, for 
instance, to those slaves in Malabar who living in the neighbourhood of towns, 
arc permitted by their masters, during a part of the year • when they have 
not work for them, to seek employment there, and to whom it is a hardship 
after having enjoyed, the comparatively high wages paid for labour in those 
places, to bo obliged to return at the call of their masters to work for them 
on a pittance scarcely sufficient for their supports The hope of being able to pur¬ 
chase their freedom, would encourage the slaves under such circunistances to save 
their wages, and the temporary masters of those who were diligent and active, 
would sometimes probably aid them by advances to make out the price required for 
their emancipation. 

Nothing, in the opinion of the majority, would tend more .to raise tho character 
of the unfortunate race who are subject to Slavery in Malabar, than such a transi¬ 
tion of liidividuab among them to a state of freedom, gradually but constautly 
going on. Emancipated slaves who have bettered their condition, and acquired 
property by the higher reward of labour to be obtained in towns, and who have not 
only enjoyed personal liberty, but by their residence in towns* .among a mixc<l popu¬ 
lation, have been, for a long time, saved from the ignominious treatment to which- 
their brethren are exposed in other parts on account of their caste, will probably 
have gained such a feeling of independence as to lead them to refuse euinpHpuce 
with the degrading usages which prevail in the interior of the country, and to resist 
any attempt to enforce their observance ag.ain8t themselves, or those coiineetcd with 
them. Tho influence of their example would spread, and aided by the discounte¬ 
nance of the govemiug authorities of all such humiliating practices, would tcntl to 
their falling gradually, though perhaps slowly, into desuetude. Thus then it scernsi 
there is reason to expect a beginning to'the breaking up of tho odious debasement 
of caste which now so lamentably depresses the miserable subjects of it; and which 
is a principal impediment to the extinction of Slavery in India. 

The suggestions offered in tlie Dfaft for tho prevention of the sale of free 
persons into Slavery, particularly w'ith a view to put a stop to the abuses arising 
from the sale of children, and for restricting within the British territories the sale 
of slaves; and tho recommendations relating to bondage; arc founded upon principles 
agreed to by the Commission unauimously, after much discussion and deliberation, 
and tho majority consent generally to the observations and reasons by which they 
are supported, subject to some partial qualifications where they appear to militate 
against their sentiments as above expressed. 

One other provision, not recommended by their colleagues, tho majority consider 
to be necessary to guard against what would bo a great evil, and one, they conceive, 
not unlikely to occur in tho gradual decay of Slavery, viz. a provision to prevent 
masters from relieving themselves by pretended emancipation from the obligation 
of supporting during life, the slaves who from age or infirmity, after having 
worked for them through their youth and manhood, while their strength lasted, have 
become unable to render them efficient service. The provision that appears to be 
called for is, that any slave who is above the age of fifty, or who, being under that 
gge, is su^oring from an infirmity which renders him incapable of earning his own 
subsistence by labour, shall be entitled to refuse emancipation, and that uo master" 
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shall be exempU'd from the obligation of supporting such slave during life, unless 
the slave has formall}' accepted his freedom, and surrendered his claim to mainte- 
uaiiec, by an act done and recorded in a Civil Court, or in the Court of a Magistrate, 
after being personally examined by tl»e Judge or Magistrate, to ascertain that his 
consent is freely given with a knowledge of the consequences, and that other means 
of maintenance arc available to him. Unless the Judge or Magistrate is satisfied on 
these points, he should not perraitrfhe act to bo recorded. 

On the principle of not permitting any extension of the existing Slavery of 
British Indi:i, or allowing any conditions of Slavery not having the sanction of long 
established custom, and as Slavery is scarcely known in India, except uiuier masters 
being Hindoos, Mahotnmedans, or Parsoes, the majority concur in the recommen¬ 
dation intended to prevent persons of other classes from acquiring slaves, or hiring 
the services of slaves. Existing interests will not be affected by this measure. And 
whatever doubts there may be on the general question, whether a person amenable 
to English law, may lawfully be the owner of a slave, the law as proposed will leave 
no ground for any mistake on this poiut in future with respect to the British terri¬ 
tories iu India at least. 

lire majority concur in the recommendations relating to the Act .*>, Geo. IV. 
C. 11;), for the purpose of rendering its provisions effectual iu India for the preven¬ 
tion of the importation and exportation of slaves by sea. 

On the subject of the importation axid exporl.atioti of slaves into and from the 
British territories by laud, the majority of the Coininiasioncrs do not entirely concur 
with their colleagues. 

* 

On the principle in which they all concur that every means should be adopted to 
prevent any extrinsic accession to the stock of slaves in British India, the rtiajority 
think it should be enacted, that no person shall bo recognised as a slave in the 
British territories on the ground of his having been a slave in a foreign territory, and 
th.at any act which would be punishable if done to a free man, shall be punishable if 
done to a person who, having been a slave in a foreign country, has been brought 
into, or has taken refuge in the British territories. 

4 

An enactment of this tenor, it is conceived, would be sufTicient without attaching 
a penalty to the act of importing slaves. The object is not to prevent a foreigner 
who has been accustomed to be served by slaves from bringing them with him for the 
sake of their services when he has occasion to enter the British territory, hut to 
prcvejit him from treating them and dealing with them as slaves, and especially from 
removing them by force when he returns, if they are unwilling to go with him. And 
with respect to slaves imported for sale, from the moment of their entering the Bri¬ 
tish territory, the importer, under the proposed enactment, would be liable to punish¬ 
ment for any attempt to carry his purpose into execution. 

The majority concur with their colleagues in thinking that the exportation of 
slaves against their will should be generally prohibited: but in order that the will 
of the slave may be ascertained, they consider it necessary that the provision should. 

expressed as follows: . . 
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That any person exporting, or attempting to export a Islave from the British 
territory into a foreign territory, without the consent of the slave having been de¬ 
clared by him personally before a Magistrate, and certified by the Magistrate, shall be 
punishable by a fine not exceeding or imprisonment with or without 

hard labor for a perimi not exceeding or with both. ' 


With respect to the other recommendations which they have not particularly 
noticed, the majority of the Commissioners wish to be understood as concurring ’ 
generally with their colleagues. 


Tlie majority are fearful that it may be thought that they have treated the 
topics upon wliich they differ from their colleagues in a more summary manner 
than the case demanded. Though they have maturely considered their various 
recommendations, they could have wished for some further time in order to explain 
and illustrate their scnlimeuts more fully. But although the papers relative to tho 
several topics had been previously discussed at the meetings of the Commission, it was 
not till within a very few days that they were circulated as finally revised and digested,, 
and in the connected form in which, adcording to the previous arrangement among the 
Members, it was settled that they should bo considered by the whole Commission with 
a view to the ultimate preparation of the Report. The majority wore unwilling, after 
the call lately made by Government, to delay tho submission of those papers, whjcii, 
besides containing the opinions of their colleagues from which they dissented, con¬ 
tained likewise much in which all agreed and which was the result of their joint- con¬ 
sultations. /hey were equally unwilling to submit tbe opinions of their colleagues 
on the points of difference witliout a brief expression of their own sentiments that 
might sufficiently indicate the views they entestain, though the rime would not* 
allow of their being elaborately developed. 

ANDREW AMOS. 

D. ELIOTT. 

' H. BORUADAILE. 


Before we conclude we wish to express our* obligations to our late colleague. 
Colonel James Young, to whom the preparation of the details relating to Bombay 
was committed in the original distribution of our labours, aud who afforded us much 
assistance in the discussion of tbe whole suited. 

We submit this our Report for the consideration of your Lordship in Council. 

ANDREW AMOS. 

C. H. CAMERON. 

E. MILLETT. 

D. ELiorr. 

H. BORUADAILE. 


Lmo CommttioJh January 15,1841. 









